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PREFACE 

Historical documents are indispensable raw materials of history. 
Together with artifacts, literature,, music and other forms of written 
or oral tradition, and institutions, they provide significant links with 
past events. Since they embody the ideas of the persons and peoples 
creating them, documents reflect the chief motivesthe attitudes 
and spirit of the time, and they help us interpret history with sym- 
pathetic, yet objective, understanding. 

Nevertheless, in making use of historical documents to illuminate 
the past, historians inevitably run the risk of distorting the facts, 
for the writing of history requires the selection of some data, the 
rejection or omission of others; it forces the data into preconceived, 
and therefore arbitrary, plans of organization which emphasize some 
developments to the exclusion of others. In short, the historian, of 
necessity, imposes his own will and mind on the records of the past. 

This book provides the reader with an opportunity to gain a 
better understanding of events and institutions by consulting copies 
of original sources. It thus enables him to learn directly from those 
who have made history, rather than solely from those who have 
written about history. The documents included reveal much about 
the problems and disappointments, as well as the accomplishments, 
of the American people. Often they illuminate the background of 
controversy which preceded major decisions of national leaders. 
(Note, for example, the contrast between Franklin D. Roosevelt's 
point of view during the 1940*5 and that of Charles A. Lindbergh, 
who, in April, 1941, predicted that England would be defeated in 
the Second World War.) Moreover, a book of documents has a 
special value which arises from its inherent limitation the fact that 
by its very nature it can neither interpret nor evaluate the past. The 
reader must do this for himself, and he will do it well if he care- 
fully studies the basic documents and then compares his own con- 
clusions with those of the specialists, the historians, expounded in 
history textbooks or in other interpretative writings. 

The problem of selection is the most difficult task confronting 
an editor of a volume of American historical documents. There are, 
of course, certain fundamental documents (for example, the Dec- 
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laration of Independence, the Constitution, the Monroe Doctrine, 
and Lincoln's Gettsyburg Address) which must be included, but 
there are many others of somewhat less importance that frequently 
have to be excluded because of the limitations of space. In an attempt 
to solve this problem, the editor of the present volume, in addition 
to reproducing certain documents in their entirety, has printed 
excerpts or brief summaries of a large number of documents that 
do not usually appear in a single-volume documentary account of 
American history. An effort has also been made to go beyond the 
confines of American political and constitutional history by including 
materials that illustrate the major developments in the nation's so- 
cial, intellectual, and economic life. The reader should remember, 
however, that this book contains only a sample of the rich and 
varied sources that comprise the raw materials of American history. 
The author is indebted to Miss Nancy Cone, of the publisher's 
editorial staff, for valuable assistance in all stages of manuscript 
preparation; to Mr. Jong Sung Park, of the publisher's staff, for aid 
in checking original sources and notes; and to Mrs. Carol Ann Luten 
for assistance in preliminary selection of the documents to be in- 
cluded. He also wishes to thank Houghton MifHin Company for 
permission to quote excerpts from Readings in the History of Edu- 
cation, edited by Ellwood Cubberley (copyright, 1920) ; The Mac- 
millan Company for permission to quote excerpts from Select 
Orations Illustrating American History, edited by Samuel Bannister 
Harding (copyright, 1923); and The Viking Press for permission 
to quote excerpts from The Letters of Sacco and Vanzetti, by 
Marion D. Frankfurter and Gardner Jackson (copyright, 1928) . 

HAROLD C. SYRETT 
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THE FIRST CHARTER OF VIRGINIA* 
(April 10, 1606) 

In 1606, King James I granted a charter for colonizing the terri- 
tory "commonly called Virginia" to a group of London and Plym- 
outh merchants. Two Virginia Companies the London (South 
Virginia) Company and the Plymouth (North Virginia) Com- 
pany were established. Although the Plymouth Company was un- 
successful in its attempts at colonization, the London Company 
sent out its first settlers in December, 1606. These colonists landed 
in May, 1607, at Jamestown, where they established the first perma- 
nent English settlement in America. 

JAMES by the Grace of God, King of England, Scotland, France and 
Ireland, Defender of the Faith, &r. WHEREAS our loving and well-dis- 
posed Subjects, Sir Thomas Gates, and Sir George Somers, Knights, 
Richard HacJtfuit, Clerk, Prebendary of Westminster, and Edward- 
Maria Wing field, Thomas Hanham, and Ralegh Gilbert, Esqrs. William 
Parser, and George Popham, Gendemen, and divers others of our loving 
Subjects, have been humble Suitors unto us, that We would vouchsafe 
unto them our Licence, to make Habitation, Plantation, and to deduce 
a Colony of sundry of our People into that Part of America, commonly 
called VIRGINIA, and other Parts and Territories in America, either apper- 
taining unto us, or which are not now actually possessed by any Chris- 
tian Prince or People, situate, lying, and being all along the Sea Coasts, 
between four and thirty Degrees of Northerly Latitude from the Equi- 
noctial Line, and five and forty Degrees of the same Latitude, and in 
the main Land between the same four and thirty and five and forty 
Degrees, and the Islands thereunto adjacent, or within one hundred 
Miles of the Coast thereof; 

And to that End, and for the more speedy Accomplishment of their 
said intended Plantation and Habitation there, are desirous to divide 
themselves into two several Colonies and Companies; The one consisting 
of certain Knights, Gentlemen, Merchants, and other Adventurers, of 
our City of London and elsewhere, which are, and from time to time 
shall be, joined unto them, . . . And the other consisting of sundry 
Knights, Gendemen, Merchants, and other Adventurers, of our Cities of 

* B. P. Poore, ed., The Federal and State Constitutions, Colonial Charters, and 
other Organic Laws of the United States (ind ed., Washington, D. C.: Government 
Printing Office, 1878), II, 1888 fi. 
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Bristol and Exeter, and of our Town of Plimouth, and of other Places, 
which do join themselves unto that Colony, . . . 

We, greatly commending, and graciously accepting of, their Desires 
for the Furtherance of so noble a Work, which may, by the Providence 
of Almighty God, hereafter tend to the Glory of his Divine Majesty, 
in propagating of Christian Religion to such People, as yet live in Dark- 
ness and miserable Ignorance of the true Knowledge and Worship of 
God, and may in time bring the Infidels and Savages, living in those 
Parts, to human Civility, and to a settled and quiet Government; DO 
by these our Letters Patents, graciously accept of, and agree to, their 
humble and well-intended Desires; 

AND do therefore, for Us, our Heirs, and Successors, GRANT and agree, 
that the said Sir Thomas Gates, Sir George Somers, Richard H acquit, 
and Edward-Maria Wingfield, Adventurers of and for our City of 
London, and all such others, as are, or shall be, joined unto them of that 
Colony, shall be called the first Colony; And they shall and may begin 
their said first Plantation and Habitation, at any Place upon the said 
Coast of Virginia or America, where they shall think fit and convenient, 
between the said four and thirty and one and forty Degrees of the said 
Latitude; And that they shall have all the Lands . . . from the said 
first Seat of their Plantation and Habitation by the Space of fifty Miles of 
English Statute Measure, all along the said Coast of Virginia and Amer* 
tea, towards the West and Southwest, as the Coast lyeth, . . . And also 
all the Lands . . . from the said Place of their first Plantation and 
Habitation for the space of fifty like English Miles, all alongst the said 
Coast of Virginia and America, towards the East and Northeast, or to- 
wards the North, as the Coast lyeth, . . . And also all the Lands . . . 
from the same fifty Miles every way on the Sea Coast, directly into the 
main Land by the Space of one hundred like English Miles; And shall 
and may inhabit and remain there; and shall and may also build and 
fortify within any the same, for their better Safeguard and Defence, 
according to their best Discretion, and the Discretion of the Council of 
that Colony, . . . 

And we do likewise . . . GRANT and agree, that the said Thomas 
Hanham, and Ralegh Gilbert, William Parser, and George Popham, and 
all others of the Town of PUmouth in the County of Devon, or else- 
where, which are, or shall be, joined unto them of that Colony, shall 
be called the second Colony; And that they shall and may begin their 
said Plantation and Seat of their first Abode and Habitation, at any 
Place upon the said Coast of Virginia and America, where they shall 
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think fit and convenient, between eight and thirty Degrees of the said 
Latitude, and five and forty Degrees of the same Latitude; . . . 

And we do also ordain, establish, and agree, . . . that each of the 
said Colonies shall have a Council, which shall govern and order all 
Matters and Causes, which shall arise, grow, or happen, to or within 
the same several Colonies, according to such Laws, Ordinances, and In- 
structions, as shall be, in that behalf, given and signed with Our Hand 
or Sign Manual, and pass under the Privy Seal of our Realm of England; 
Each of which Councils shall consist of thirteen Persons, to be ordained, 
made, and removed, from time to time, according as shall be directed 
and comprised in the same instructions. . . . 

And that also there shall be a Council established here in England, 
which shall, in like Manner, consist of thirteen Persons, to be, for that 
Purpose, appointed by Us, . . . which shall be called our Council of 
Virginia; And shall, from time to time, have the superior Managing and 
Direction, only of and for all Matters, that shall or may concern the 
Government, as well of the said several Colonies, as of and for any other 
Part or Place, within the aforesaid Precincts of four and thirty and five 
and forty Degrees, above mentioned. . . . 

And moreover, we do GRANT . . . that the said several Councils, of 
and for the said several Colonies, shall and lawfully may, by Virtue 
hereof, from time to time, without any Interruption of Us . . . , give 
and take Order, to dig, mine, and search for all Manner of Mines of 
Gold, Silver, and Copper, as well within any part of their said several 
Colonies, as for the said main Lands on the Backside of the same Colo- 
nies. . . . YIELDING therefore, to Us ... the fifth Part only of all the 
same Gold and Silver, and the fifteenth Part of all the same Copper, so 
to be gotten or had. . . . 

Also we do ... DECLARE . . . that all and every the Persons, being 
our Subjects, which shall dwell and inhabit within every or any of the 
said several Colonies and Plantations, and every of their children, which 
shall happen to be born within any of the Limits and Precincts of the 
said several Colonies and Plantations, shall HAVE and enjoy all Liberties, 
Franchises, and Immunities, within any of our other Dominions, to all 
Intents and Purposes, as if they had been abiding and born, within this 
our Realm of England, or any other of our said Dominions. . . . 

And finally, we do ... GRANT and agree, to and with the said Sir 
Thomas Gates . . . and all others of the said first Colony, that We . . . , 
upon Petition in that Behalf to be made, shall, . . . GIVE and GRANT 
unto such Persons, their Heirs, and Assigns, as the Council of th^t Col- 
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ony, or the most Part of them, shall, for that Purpose nominate and as- 
sign, all the Lands, Tenements, and Hereditaments, which shall be 
within the Precincts limited for that Colony, as is aforesaid, To BE 
HOLDEN of Us, our Heirs, and Successors, as of our Manor at East- 
Greenwich in the County of Kent, in free and common Soccage only, 
and not in Capite: . . . 



SMITH'S "GENERALL HISTORIE OF VIRGINIA; 

THE FOURTH BOOKE"* 

(1624) 

This book, which describes some of the tribulations of the English 
settlers in Virginia, consists of a series of reports or accounts by sev- 
eral different individuals with numerous interpolations by Captain 
John Smith. The "Historie" is often unreliable, for the writers were 
biased and at times uninformed, while Smith was primarily inter- 
ested in defending and glorifying the part that he had played in the 
events. Despite its defects, this book remains an indispensable source 
for students of early American history. 

To ma\e plaine the True Proceedings of the Historie -for 1609. we must 
jollow the examinations of Doctor Simons, and two learned Orations 
published by the Companie; with the relation of the Right Honourable 
the Lord De la Ware. 

What happened in the first government after the alteration t in the time 
of Captaine George Piercie their Governor. 

THE day before Captaine Smith returned for England with the ships, 
Captaine Davis arrived in a small Pinace, with some sixteene proper men 
more: To these were added a company from James towne, under the 
command of Captaine John Sickelmore alias Radiffe, to inhabit Point 
Comfort. Captaine Martin and Captaine West, having lost their boats 
and neere halfe their men among the Salvages, were returned to James 
towne; for the Salvages no sooner understood Smith was gone, but they 
all revolted, and did spoile and murther all they incountered. 

Now wee were all constrained to live onely on that Smith had onely 
for his owne Companie, for the rest had consumed their proportions. 

* Lyon G. Tyler, ed., Narratives of Early Virginia, 16061625 (New York: 
Charles Scribner's Sons, 1907; Barnes and Noble, 1946), pp. 294 rT. 
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And now they had twentie Presidents with all their appurtenances: 
Master Piercie, our new President, was so sicke hee could neither goe nor 
stand. But ere all was consumed, Captaine West and Captaine Sickel- 
more, each with a small ship and thirtie or fortie men well appointed, 
sought abroad to trade. Sickelmore upon the confidence of Powhatan, 
with about thirtie others as carelesse as himself e, were all slaine; onely 
Jeffrey Shortridge escaped; and Pokahontas the Kings daughter saved 
a boy called Henry Spilman, that lived many yeeres after, by her meanes, 
amongst the Patawomekes. Powhatan still, as he found meanes, cut off 
their Boats, denied them trade: so that Captaine West set saile for Eng- 
land. Now we all found the losse of Captaine Smith, yea his greatest 
maligners could now curse his losse: as for corne provision and contribu- 
tion from the Salvages, we had nothing but mortall wounds, with clubs 
and arrowes; as for our Hogs, Hens, Goats, Sheepe, Horse, or what 
lived, our commanders, officers and Salvages daily consumed them, some 
small proportions sometimes we tasted, till all was devoured; then swords, 
armes, pieces, or any thing, wee traded with the Salvages, whose cruell 
fingers were so oft imbrewed in our blouds, that what by their crueltie, 
our Governours indiscretion, and the losse of our ships, of five hundred 
within six moneths after Captaine Smiths departure, there remained 
not past sixtie men, women and children, most miserable and poore 
creatures; and those were preserved for the most part, by roots, herbes, 
acornes, walnuts, berries, now and then a little fish: they that had startch 
in these extremities, made no small use of it; yea, even the very skinnes 
of our horses. Nay, so great was our famine, that a Salvage we slew and 
buried, the poorer sort tooke him up againe and eat him; and so did 
divers one another boyled and stewed with roots and herbs: And one 
amongst the rest did kill his wife, powdered her, and had eaten part of 
her before it was knowne; for which hee was executed, as hee well de- 
served: now whether shee was better roasted, boyld or carbonado'd, I 
know not; but of such a dish as powdered wife I never heard of. This 
was that time, which still to this day we called the starving time; it were 
too vile to say, and scarce to be beleeved, what we endured: but the oc- 
casion was our owne, for want of providence Industrie and government, 
and not the barrennesse and defect of the Countrie, as is generally sup- 
posed; for till then in three yeeres, for the numbers were landed us, we 
had never from England provision sufficient for six moneths, though it 
seemed by the bils of loading sufficient was sent us, such a glutton is the 
Sea, and such good fellowes the Mariners; we as little tasted of the great 
.proportion sent us, as they of our want and miseries, yet notwithstanding 
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they ever overswayed and ruled the businesse, though we endured all 
that is said, and chiefly lived on what this good Countrie naturally af- 
forded. Yet had wee beene even in Paradice it selfe with these Gover- 
nours, it would not have beene much better withe us; yet there was 
amongst us, who had they had the government as Captaine Smith ap- 
pointed, but that they could not maintaine it, would surely have kept us 
from those extremities of miseries. This in ten daies more, would have 
supplanted us all with death. 

But God that would not this Countrie should be unplanted, sent Sir 
Thomas Gates, and Sir George Sommers with one hundred and fiftie 
people most happily preserved by the Bermudas to preserve us: strange 
it is to say how miraculously they were preserved in a leaking ship, as 
at large you may reade in the insuing Historie of those Hands. . . . 

"The government returned againe to Sir Thomas Gates, 1611. 

These worthy Knights being met, after their welcoming salutations, 
Sir Thomas Dale acquainted him what he had done, and what he in- 
tended: which designe Sir Thomas Gates well approving, furnished him 
with three hundred and fiftie men, such as himselfe made choice of. In 
the beginning of September, 1611. hee set saile, and arrived where hee 
intended to build his new towne: within ten or twelve daies he had in- 
vironed it with a pale, and in honour of our noble Prince Henry, called 
it Henrico. The next worke he did, was building at each corner of the 
Towne a high commanding Watch-house, a Church, and Store-houses: 
which finished, hee began to thinke upon convenient houses for himselfe 
and men, which, with all possible speed hee could, he effected, to the 
great content of his companie, and all the Colonie. 

This towne is situated upon a necke of a plaine rising land, three parts 
invironed with the maine River, the necke of land well impaled, makes 
it like an He; it hath three streets of well framed houses, a handsome 
Church, and the foundation of a better laid (to bee built of Bricke), be- 
sides Store-houses, Watch-houses, and such like. Upon the verge of the 
River there are five houses, wherein live the honester sort of people, as 
Farmers in England, and they keepe continuall centinell for the townes 
securitie. About two miles from the towne, into the Maine, is another 
pale, neere two miles in length, from River to River, guarded with 
severall Commanders, with a good quantitie of Corne-ground impailed, 
sufficiently secured to maintaine more than I suppose will come this three 
yeeres. 

On the other side of the River, for the securitie of the towne, is in- 
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tended to be impaled for the securitie of our Hogs, about two miles and 
a halfe, by the name of Hope in Faith, and Coxendale, secured by five of 
our manner of Forts, which are but Palisadoes, called Charitie Fort, 
Mount Malado (a guest house for sicke people) a high seat and wholsome 
aire, Elisabeth Fort, and Fort Patience: And here hath Master Whitaker 
chosen his Parsonage, impaled a faire framed Parsonage, and one hun- 
dred acres called Rocke hall, but these are not halfe finished. 

About Christmas following, in this same yeere 1611. in regard of the 
injurie done us by them of Apamatuck, Sir Thomas Dale, without the 
losse of any, except some few Salvages, tooke it and their Corne, being 
but five miles by land from Henrico: and considering how commodious 
it might be for us, resolved to possesse and plant it, and at the instant 
called it the new Bermudas; ... In the nether hundred he first began 
to plant; for there is the most Corne-ground, and with a pale of two 
miles, cut over from River to River, whereby we have secured eight 
English miles in compasse: upon which circuit, within halfe a mile of 
each other, are many faire houses already built; besides particular mens 
houses neere to the number of fiftie. Rochdale, by a crosse pale welnigh 
foure miles long, is also planted with houses along the pale, in which 
hundred our Hogs and Cattell have twentie miles circuit to graze in 
securely. The building of the Citie is referred till our harvest be in, which 
he intends to make a retreat against any forraigne enemie. 

About fiftie miles from these is James towne, upon a fertill peninsula, 
which although formerly scandaled for an unhealthful aire, wee finde it 
as healthfull as any other part of the Countrie; it hath two rowes of houses 
of framed timber, and some of them two stories and a garret higher, 
three large Store-houses joined together in length, and hee hath newly 
strongly impaled the towne. This He, and much ground about it, is much 
inhabited. To Kecoughtan we accounted it fortie miles, where they live 
well with halfe that allowance the rest have from the store, because of the 
extraordinarie quantitie of Fish, Fowle and Deere; as you may reade at 
large in the Discoveries of Captaine Smith. And thus I have truly related 
unto you the present estate of that small part of Virginia wee frequent 
and possesse. 

Since there was a ship fraughted with provision, and fortie men; and 
another since then with the like number and provision, to stay twelve 
moneths in the Countrie, with Captaine Argall, which was sent not long 
after. After hee had recreated and refreshed his Companie, hee was sent 
to the River Patawomeake, to trade for Corne: the Salvages about us 
having small quarter, but friends and foes as they found advantage and 
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opportunitie. But to conclude our peace, thus it happened. Captaine 
Argall, having entred into a great acquaintance with Japazaws, an old 
friend of Captaine Smiths, and so to all our Nation, ever since hee dis- 
covered the Countrie, heard by him there was Pocahontas, whom Cap- 
taine Smiths Relations intituleth the Numparell of Virginia, and though 
she had beene many times a preserver of him and the whole Colonie, 
yet till this accident shee was never seene at James towne since his de- 
parture. Being at Patawomeke, as it seemes, thinking her selfe unknowne, 
was easily by her friend Japazaws perswaded to goe abroad with him 
and his wife to see the ship: for Captaine Argall had promised him a 
Copper Kettle to bring her but to him, promising no way to hurt her, 
but keepe her till they could conclude a peace with her father; the Sal- 
vage for this Copper Ketde would have done any thing, it seemed by the 
Relation. For though she had seene and beene in many ships, yet hee 
caused his wife to faine how desirous she was to see one, that hee offered 
to beat her for her importunitie, till she wept. But at last he told her, if 
Pocahontas would goe with her, hee was content: and thus they betraied 
the poore innocent Pocahontas aboord, where they were all kindly feasted 
in the Cabbin. Japazaws treading oft on the Captaines foot, to remember 
he had done his part; ... A messenger forthwith was sent to her father, 
that his daughter Pocahontas he loved so dearely, he must ransome with 
our men, swords, peeces, tooles, &c. hee trecherously had stolne. 

This unwelcome newes much troubled Powhatan, because hee loved 
both his daughter and our commodities well, yet it was three moneths 
after ere hee returned us any answer: then by the perswasion of the 
Councell, he returned seven of our men, with each of them an unservice- 
able Musket, and sent us word, that when wee would deliver his daugh- 
ter, hee would make us satisfaction for all injuries done us, and give 
us five hundred bushels of Corne, and for ever be friends with us. That 
he sent, we received in part of payment, and returned him this answer: 
That his daughter should be well used; but we could not believe the rest 
of our armes were either lost or stolne from him, and therefore till hee 
sent them, we would keepe his daughter. 

This answer, it seemed, much displeased him, for we heard no more 
from him for a longtime after: when with Captaine Argals ship, and 
some other vessels belonging to the Colonie; Sir Thomas Dale, with a 
hundred and fiftie men well appointed, went up into his owne River, 
to his chiefe habitation, with his daughter. With many scornf ull bravado's 
they affronted us, proudly demanding Why wee came thither; our reply 
was, Wee had brought his daughter, and to receive the ransome for 
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her that was promised, or to have it perforce. They nothing dismayed 
thereat, told us, We were welcome if wee came to fight, for they were 
provided for us: but advised us, if wee loved our lives to retire; else 
they would use us as they had done Captaine Ratcliffe: We told them, 
Wee would presently have a better answer; but we were no sooner within 
shot of the shore than they let flie their Arrowes among us in the ship. 

Being thus justly provoked, wee presently manned our Boats, went on 
shore, burned all their houses, and spoiled all they had we could finde; 
and so the next day proceeded higher up the River, where they demanded 
Why wee burnt their houses, and wee, Why they shot at us: They 
replyed, it was some stragling Salvage, with many other excuses, they 
intended no hurt, but were our friends: We told them, Wee came not 
to hurt them, but visit them as friends also. Upon this we concluded a 
peace, and forthwith they dispatched messengers to Powhatan; whose 
answer, they told us, wee must expect foure and twentie houres ere the 
messengers could returne: Then they told us, our men were runne away 
for feare we would hang them, yet Powhatans men were runne after 
them; as for our Swords and Peeces, they should be brought us the next 
day, which was only but to delay time; for the next day they came not. 
Then we went higher, to a house of Powhatans, called Matchot, where 
we saw about foure hundred men well appointed; here they dared us 
to come on shore, which wee did; no shew of feare they made at all, nor 
offered to resist our landing, but walking boldly up and downe amongst 
us, demanded to conferre with our Captaine, of his comming in that 
manner, and to have truce till they could but once more send to their 
King to know his pleasure, which if it were not agreeable to their ex- 
pectation, then they would fight with us, and defend their owne as they 
could. Which was but onely to deferre the time, to carrie away their 
provision; yet wee promised them truce till the next day at noone, and 
then if they would fight with us, they should know when we would 
begin by our Drums and Trumpets. 

Upon this promise, two of Powhatans sonnes came unto us to see their 
sister: at whose sight, seeing her well, though they heard to the contrarie, 
they much rejoiced, promising they would perswade her father to re- 
deeme her, and for ever be friends with us. And upon this, the two 
brethren went aboord with us; and we sent Master John Rolfe and Master 
Sparkes to Powhatan, to acquaint him with the businesse: kindly they 
were entertained, but not admitted the presence of Powhatan, but they 
spoke with Opechancanough, his brother and successor; hee promised 
to doe the best he could to Powhatan, all might be well. So it being Aprill, 
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and time to prepare our ground and set our Corne, we returned to James 
Towne, promising the forbearance of their performing their promise, till 
the next harvest. 

Long before this, Master John Rolfe, an honest Gendeman, and of 
good behaviour, had beene in love with Pocahontas, and she with him: 
which thing at that instant I made knowne to Sir Thomas Dale by a 
letter from him, wherein hee intreated his advice, and she acquainted her 
brother with it, which resolution Sir Thomas Dale well approved: the 
brufijte of this manage came soone to the knowledge of Powhatan, a 
thing acceptable to him, as appeared by his sudden consent, for within 
ten daies he sent Opachisco, an old Uncle of hers, and two of his sons, 
to see the manner of the mariage, and to doe in that behalf e what they 
were requested, for the confirmation thereof, as his deputie; which was 
accordingly done about the first of Aprill. And ever since wee have had 
friendly trade and commerce, as well with Powhatan himselfe, as all 
his subjects. 

Besides this, by the meanes of Powhatan, we became in league with 
our next neighbours, the Chicahamanias, a lustie and a daring people, 
free of themselves. These people . . . sent two messengers with presents 
to Sir Thomas Dale . . . 

When the appointed day came, Sir Thomas Dale and Captaine Argall 
with fiftie men well appointed, went to Chickahamania, where wee 
found the people expecting our comming; they used us kindly, and the 
next morning sate in counsell, to conclude their peace upon these con- 
ditions: 

First, they should for ever bee called Englishmen, and bee true sub- 
jects to King James and his Deputies. 

Secondly, neither to kill nor detaine any of our men, nor cattell, but 
bring them home. 

Thirdly, to bee alwaies ready to furnish us with three hundred men, 
against the Spaniards or any. 

Fourthly, they shall not enter our townes, but send word they are new 
Englishmen. 

Fiftly, that every fighting man, at the beginning of harvest, shall bring 
to our store two bushels of Corne, for tribute, for which they shall re- 
ceive so many Hatchets. 

Lastly, the eight chiefe men should see all this performed, or receive 
the punishment themselves: for their diligence they should have a red 
coat, a copper chaine, and King James his picture, and be accounted his 
Noblemen. 
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All this they concluded with a generall assent, and a great shout to 
confirme it: then one of the old men began an Oration, bending his 
speech first to the old men, then to the young, and then to the women 
and children, to make them understand how strictly they were to observe 
these conditions, and we would defend them from the furie of Pow- 
hatan, or any enemie whatsoever, and furnish them with Copper, Beads, 
and Hatchets: but all this was rather for feare Powhatan and we, being 
so linked together, would bring them againe to his subjection; the which 
to prevent, they did rather chuse to be protected by us, than tormented 
by him whom they held a Tyrant. And thus wee returned againe to 
James towne. 

When our people were fed out of the common store, and laboured 
jointly together, glad was he could slip from his labour, or slumber over 
his taske he cared not how, nay, the most honest among them would 
hardly take so much true paines in a weeke, as now for themselves they 
will doe in a day: neither cared they for the increase, presuming that 
howsoever the harvest prospered, the generall store must maintaine them, 
so that wee reaped not so much Corne from the labours of thirtie, as now 
three or foure doe provide for themselves. To prevent which, Sir Thomas 
Dale hath allotted every man three Acres of cleare ground, in the nature 
of Farmes, except the Bermudas: who are exempted, but for one moneths 
service in the yeere, which must neither bee in seed-time, nor harvest; 
for which doing, no other dutie they pay yeerely to the store, but two 
barrels and a halfe of Corne. From all those Farmers (whereof the first 
was William Spence, an honest, valiant, and an industrious man, and 
hath continued from 1607. to this present) from those is expected such 
a contribution to the store, as wee shall neither want for our selves, nor 
to entertaine our supplies; for the rest, they are to worke eleven moneths 
for the store, and hath one moneth onely allowed them to get provision 
to keepe them for twelve, except two bushels of Corne they have out of 
the store. If those can live so, why should any feare starving; and it were 
much better to denie them passage that would not, ere they come, bee 
content to ingage themselves to those conditions: for onely from the 
slothfull and idle drones, and none else, hath sprung the manifold im- 
putations, Virginia innocendy hath undergone; and therefore I would 
deter such from comming here, that cannot well brooke labour, except 
they will undergoe much punishment and penurie, if they escape the 
skurvie: but for the industrious, there is reward sufficient, and if any 
thinke there is nothing but bread, I referre you to [Smith's] relations 
that discovered the Countrie first. 
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THE FIRST CHARTER OF MASSACHUSETTS* 
(March 4, 1629) 

Members of the "Dorchester Adventurers," who founded a colony 
on Cape Ann in 1624, were soon disheartened by their attempt to 
establish a permanent base for their fishing operations. When the 
group disbanded in 1626 (some moving to the site of Salem, others 
returning to England), John White, a Puritan minister and mem- 
ber of the original Dorchester Company, formed the New England 
Company. In 1628, the New England Company received a patent to 
the region in and around present-day Boston. The following year, 
the Massachusetts Bay Company, which had succeeded the New 
England Company, was granted a royal charter. 

. . . Wee . . . doe . . . give and graunte vnto the saide Sir Henry 
Rosewell, Sir John Younge, Sir Richard Saltonstall, Thomas Southcott, 
John Humfrey, John Endecott, Symon Whetcombe, Isaak Johnson, Sam- 
uell Aldersey, John Ven, Mathewe Cradock, George Harwood, Increase 
Nowell, Richard Pery, Richard Bellingham, Nathaniel Wright, Samuell 
Vassall, Theophilus Eaton, Thomas Goffe, Thomas Adams, John 
Browne, Samuell Browne, Thomas Hutchins, William Vassall, William 
Pinchion, and George Foxcrofte, their Heires and Assignes, all that Part 
of Newe England in America, which lyes and extendes betweene a great 
River there, comonlie called Monomack River, alias Merrimack River, 
and a certen other River there, called Charles River, being in the Bottome 
of a certain Bay there, comonlie called Massachusetts, . . . WEE HAVE 
FURTHER . . Given, graunted and confirmed, . . . vnto Sir Henry 
Rosewell, . . . and all such others as shall hereafter be admitted and 
made free of the Company and Society . . . shall ... be, ... one 
Body corporate and politique in Fact and Name, by the Name of the 
Governor and Company of the Mattachusetts Bay in Newe-Eng- 
land, . . . AND FURTHER, . . . That from henceforth for ever there 
shalbe one Governor, one Deputy Governor, and eighteene Assistants of 
the same Company, to be from tyme to tyme constituted, elected and 
chosen out of the Freemen of the saide Company, . . . which said 
Officers shall applie themselves to take care for the best disposeing and 
ordering of the generall buysines and Affaires of, for, and concerning 
the said Landes and Premisses . . . and the Plantacion thereof, and the 

* Poore, op. cit., I, 932 ff. 
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Government of the People there. . . . AND FURTHER, . . . That the 
Governor of the saide Company . . . shall have Authoritie from tyme 
to tyme upon all Occasions, ... to give order for the assembling of the 
saide Company, and . . . saide Company, . . . maie once every 
Moneth, or oftener at their Pleasures, assemble and houlde and keepe 
a Courte or Assemblie of themselves, for the better ordering and directing 
of their Affaires, . . . That the Governor, . . . and six of the Assistants 
at the least to be seaven, shall have full Power and authoritie to choose, 
nominate, and appointe, such and soe many others as they shall thinke 
fitt, ... to be free of the said Company and Body, and them into the 
same to admitt; and to elect and constitute such Officers as they shall 
think fitt and requisite, for the ordering, mannaging, and dispatching 
of the Affaires of the saide Governor and Company, and their Suc- 
cessors; . . . AND, . . . Wee doe . . . graunte to the saide, Governor 
and Company, . . . That all and every the Subiects of Vs, . . . which 
shall . . . inhabite within the saide Landes . . . , shall have and enjoy 
all liberties and Immunnities of free and naturall Subjects within any of 
the Domynions of Vs, . . . as yf they and everie of them were borne 
within the Realm of England. . . . And ... it shall and maie be law- 
full,, to and for the Governor . . . and such of the Assistants and Free- 
men of the said Company for the Tyme being as shalbe assembled in 
any of their generall Courts aforesaide, or in any other Courtes to be 
specially sumoned and assembled for that Purpose, or the greater Parte 
of them . . . from tyme to tyme, to make, ordeine, and establishe all 
Manner of wholesome and reasonable Orders, Lawes, Statutes, and 
Ordinnces, Direccons, and Instruccons, not contrairie to the Lawes of 
this our Realme of England, aswell for setling of the Formes and Cere- 
monies of Governm* and Magistracy, . . . and for the directing, ruling,, 
and disposeing of all other Matters and Thinges, whereby our said Peo- 
ple, . . . may be soe religiously, peaceablie, and civilly governed, as their 
good Life and orderlie Conversacon, maie wynn and incite the Natives 
of Country, to the Knowledg and Obedience of the onlie true God and 
Sauior of Mankinde, and the Christian Fayth, which in our Royall In- 
tencon, and the Adventurers free Profession, is the principall Ende of 
this Plantacion. . . . And Wee doe . . . ordeyne and appoint that . . . 
they, and every, or any of them, shall have full and free Power and 
Liberty to continue and vse their . . . Trade of Fishing vpon the said 
Coast, in any the Seas therevnto adioyning, or any Armes of the Seas 
or Saltwater Rivers where they have byn wont to fishe, and to builde 
and sett vp vpon the Landes by theis Presents graunted, such Wharfes, 
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Stages, and Workhouses as shalbe necessarie for the salting, drying, 
keeping, and packing vp of their fish, . . . and to cutt down, and take 
such Trees and other Materialls there groweing, or being, or shalbe 
needefull for that Purpose, . . . without making any wilfull Waste or 
Spoyle, . . 



THE CAMBRIDGE AGREEMENT* 
(August 26, 1629) 

The charter of the Massachusetts Bay Company did not stipulate 
that stockholders' meetings had to be held in England. Taking ad- 
vantage of this fact, twelve Puritan members of the company drew 
up and signed an agreement to migrate to America and to take the 
charter with them. The transfer of the charter made it possible for 
the company and the colony (for they were henceforth one) to es- 
cape the direct control of the English government. 

The True Coppie of the agreement at Cambridge, August 26, 1629. 

Upon due consideration of the state of the plantation now in hand for 
New England, wherein wee . . . have engaged ourselves: and having 
weighed the greatnes of the worke in regard of the consequence, God's 
glory and the churches good: As also in regard of the difficulty es and 
discouragements which in all probabilityes must be forecast upon the 
execution of this businesse: Considering withall that this whole adventure 
growes upon the joint confidence we have in each others fidelity and 
resolution herein, so as no man of us would have adventured it without 
assurance of the rest: Now, for the better encouragement of ourselves and 
others that shall joyne with us in this action, and to the end that every 
man may without scruple dispose of his estate and afayres as may best 
fitt his preparation for this voyage, it is fully and faithfully agreed 
amongst us, and every of us doth hereby freely and sincerely promise 
and bind himselfe in the word of a Christian and in the presence of God 
who is the searcher of all hearts, that we will so really endeavour the 
execution of this worke, as by God's assistance we will be ready . . . 
with such of our severall familyes as are to go with us, and such pro- 
vision as we are able conveniently to furnish ourselves withall, to em- 

* Thomas Hutchinson, ed., A Collection of Original Papers Relative to the His- 
tory of the Colony of MattachutetS'Bay (Boston: Thomas and John Fleet, 1769), 
pp. 25 ff. 
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barke for the said plantation by the first of March next, at such port or 
ports of this land as shall be agreed upon by the Companie, to the end 
to passe the seas (under God's protection) to inhabite and continue in 
New England. Provided always, that before the last of September next 
the whole government together with the patent for the said plantation 
be first by an order of court legally transferred and established to remain 
with us and others which shall inhabite upon the said plantation . . . 
This was done by order of court the 2pth of August, 1629. 

Richard Saltonstall Tho: Sharp 

Tho: Dudley Increase No well 

William Vassall John Winthrop 

Nicko: West Will: Pinchon 

Isaack Johnson Kellam Browne 

John Humfrey William Colbron 



Charter of Freedoms and Exemptions to Patroons (1629). A charter 
which empowered the Dutch West India Company to grant land to indi- 
viduals who transported fifty or more adults to New Netherland. The 
patroons, as the recipients of such grants were called, received lands front- 
ing sixteen miles along navigable rivers. They were also given feudal 
rights. 



BRADFORD'S "HISTORY OF PLYMOUTH 

PLANTATION"* 

(Written between 1630 and 1648; first published in the "Proceedings" 

of the Massachusetts Historical Society for 1856) 

William Bradford, a native of Yorkshire, who joined the Separa- 
tist church in Scrooby when still a boy, was a member of the group 
that migrated to Holland and then sailed to America on the May- 
flower. Elected governor of the Plymouth Colony in 1621, he held 
that office except for brief and infrequent intervals until his death 
in 1657. His narrative, from which the extract below is printed, pro- 
vides an invaluable source for the history of the colony. 

. . . after longe beating at sea they fell with that land which is called 
Cape Cod; the which being made and certainly knowne to be it, they 

* William T. Davis, ed., Bradford's History of Plymouth Plantation, 1606-1646 
(New York: Charles Scribner's Sons, 1907; Barnes and Noble, 1946), pp. 94 ff. 



16 Bradford's "History of Plymouth Plantation 9 ' (1630) 

were not a litle joyfull. After some deliberation had amongst them selves 
and with the m r of the ship, they tacked aboute and resolved to stande 
for the southward (the wind and weather being faire) to finde some 
place about Hudsons river for their habitation. But after they had sailed 
that course aboute halfe the day, they fell amongst deangerous shoulds 
and roring breakers, and they were so farr intangled ther with as they 
conceived them selves in great danger; and the wind shrinking upon 
them withall, they resolved to bear up againe for the Cape, and thought 
them selves hapy to gett out of those dangers before night overtooke 
them, as by Gods providence they did. And the next day they gott into 
the Cape-harbor wher they ridd in saftie. . . . 

Being thus arived in a good harbor and brought safe to land, they 
fell upon their knees and blessed the God of heaven, who had brought 
them over the vast and furious ocean, and delivered them from all the 
periles and miseries therof, againe to set their feete on the firme and 
stable earth, their proper elemente. And no marvell if they were thus 
joyefull, seeing wise Seneca was so affected with sailing a few miles on 
the coast of his owne Italy; as he affirmed, that he had rather remaine 
twentie years on his way by land, then pass by sea to any place in a short 
time; so tedious and dreadfull was the same unto him. 

But hear I cannot but stay and make a pause, and stand half amased 
at this poore peoples presente condition; and so I thinke will the reader 
too, when he well considers the same. Being thus passed the vast ocean, 
and a sea of troubles before in their preparation (as may be remembred 
by that which wente before), they had now no freinds to wellcome 
them, nor inns to entertaine or refresh their weatherbeaten bodys, no 
houses or much less townes to repaire too, to seeke for succoure. It is 
recorded in scripture as a mercie to the apostle and his shipwraked 
company, that the barbarians shewed them no smale kindnes in refresh- 
ing them but these savage barbarians, when they mette with them (as 
after will appeare) were readier to fill their sids full of arrows then 
otherwise. And for the season it was winter, and they that know the 
winters of that cuntrie know them to be sharp and violent, and subjecte 
to cruell and feirce stormes deangerous to travill to known places, much 
more to serch an unknown coast. Besids, what could they see but a 
hidious and desolate wilderness, full of wild beasts and willd men? and 
what multituds ther might be of them they knew not. Nether could they, 
as it were, goe up to the tope of Pisgah, to vew from this willdernes a 
more goodly cuntrie to feed their hope for which way soever they turnd 
their eys (save upward to the heavens) they could have litle solace or 
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content in respecte of any outward objects. For summer being done, all 
things stand upon them with a wetherbeaten face; and the whole coun- 
trie, full of woods and thickets, represented a wild and savage heiw. If 
they looked behind them, ther was the mighty ocean which they had 
passed, and was now as a maine barr and goulfe to seperate them from 
all the civill parts of the world. If it be said they had a ship to sucour 
them, it is trew; but what heard they daly from the m r and com- 
pany? but that with speede they should looke out a place with their 
shallop, wher they would be at some near distance; for the season 
was shuch as he would not stirr from thence till a safe harbor was dis- 
covered by them wher they would be, and he might goe without danger; 
and that victells consumed apace, but he must and would keepe sufficient 
for them selves and their returne. Yea, it was muttered by some, that if 
they gott not a place in time, they would turne them and their goods 
ashore and leave them. Let it also be considred what weake hopes of 
supply and succoure they left behinde them, that might bear up their 
minds in this sade condition and trialls they were under; and they could 
not but be very smale. . . . What could now sustaine them but the 
spirite of God and his grace? . . . 

Showing how they sought out a -place of habitation, and what befell them 
theraboute. 

BEING thus arrived at Cap-Cod the u. of November, and necessitie 
calling them to looke out a place for habitation, (as well as the maisters 
and mariners importunitie,) they having brought a large shalop with 
them out of England, stowed in quarters in the ship, they now gott her 
out and sett their carpenters to worke to trime her up; but being much 
brused and shatered in the shipe with foule weather, they saw she would 
be longe in mending. Wherupon a few of them tendered them selves 
to goe by land and discovere those nearest places whilst the shallop was 
in mending; and the rather because as they wente into that harbor ther 
seemed to be an opening some 2. or 3 leagues of, which the maister 
judged to be a river. It was conceived ther might be some danger in the 
attempte, yet seeing them resolute, they were permitted to goe, being 16 
of them well armed, under the conduct of Captain [Myles] Standish, 
having shuch instructions given them as was thought meete. They sett 
forth the 15. of Nove br : and when they had marched aboute the space 
of a mile by the sea side, they espied 5. or 6. persons with a dogg coming 
towards them, who were salvages; but they fled from them, and ranne 
up into the woods and the English followed them, partly to see if they 
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could speake with them, and partly to discover if ther might not be more 
of them lying in ambush. But the Indeans seeing them selves thus fol- 
lowed, they againe forsooke the woods, and rane away on the sands as 
hard as they could, so as they could not come near them, but followed 
them by the tracte of their feet sundrie miles, and saw that they had come 
the same way. So night coming on, they made their randevous and set 
out their sentinels, and rested in quiete that night, and the next morning 
followed their tracte till they had headed a great creake, and so left the 
sands, and turned an other way into the woods. But they still followed 
them by geuss, hopeing to find their dwellings; but they soone lost both 
them and them selves, falling into shuch thickets as were ready to tear 
their cloaths and armore in peeces, but were most distressed for wante 
of drinke. But at length they found water and refreshed them selves, 
being the first New-England water they drunke of, and was now in 
thir great thirste as pleasante unto them as wine or bear had been in 
for-times. Afterwards they directed their course to come to the other 
shore, for they knew it was a necke of land they were to crosse over, 
and so at length gott to the sea-side, and marched to this supposed river, 
and by the way found a pond of clear fresh water, and shortly after a 
good quantitie of clear ground wher the Indeans had formerly set corne, 
and some of their graves. And proceeding furder they saw new-stuble 
where corne had been set the same year, also they found wher latly a 
house had been, wher some planks and a great ketle was remaining, 
and heaps of sand newly padled with their hands, which they, digging 
up, found in them diverce faire Indean baskets filled with corne, and 
some in eares, faire and good, of diverce collours, which seemed to them 
a very goodly sight, (haveing never seen any shuch before). This was 
near the place of that supposed river they came to seeck, unto which they 
wente and found it to open it selfe into 2. armes with a high clifle of 
sand in the enterance, but more like to be crikes of sake water then 
any fresh, for ought they saw; and that ther was good harborige for 
their shalope; leaving it further to be discovered by their shalop when 
she was ready. So their time limeted them being expired, they returned 
to the ship, least they should be in fear of their saftie; and tooke with 
them parte of the corne, and buried up the rest, and so like the men 
from Eshcoll carried with them of the fruits of the land, and showed 
their breethren; of which, and their returne, they were marvel usly glad, 
and their harts incouraged. . . . 

The month of November being spente in these affairs, and much 
foule weather falling in, the 6. of Desem r : they sente out their shallop 
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againe with 10. of their principall men, and some sea men, upon further 
discovery, intending to circulate that deepe bay of Cap-codd. The weather 
was very could, and it frose so hard as the sprea of the sea lighting on 
their coats, they were as if they had been glased; yet that night betimes 
they gott downe into the botome of the bay, and as they drue nere the 
shore they saw some 10. or 12. Indeans very busie aboute some thing. 
They landed aboute a league or 2 from them, and had much a doe to 
put a shore any wher, it lay so full of flats. Being landed, it grew late, 
and they made them selves a barricade with loggs and bowes as well 
as they could in the time, and set out their sentenill and betooke them 
to rest, and saw the smoake of the fire the savages made that night. 
When morning was come they devided their company, some to coaste 
along the shore in the boate, and the rest marched throw the woods to 
see the land, if any fit place might be for their dwelling. ... So they 
ranged up and doune all that day, but found no people, nor any place 
they liked. When the sune grue low, they hasted out of the woods to 
meete with their shallop, to whom they made signes to come to them 
into a creeke hardby, the which they did at highwater; of which they 
were very glad, for they had not seen each other all that day, since the 
morning. So they made them a barricado (as usually they did every 
night) with loggs, staks, and thike pine bowes, the height of a man, 
leaving it open to leeward, pardy to shelter them from the could and 
wind (making their fire in the midle, and lying round aboute it), and 
pardy to defend them from any sudden assaults of the savags, if they 
should surround them. So being very weary, they betooke them to rest. 
But aboute midnight, they heard a hideous and great crie, and their 
sentinell caled, "Arme, arme"; so they bestired them and stood to their 
armes, and shote of a cupple of moskets, and then the noys seased. They 
concluded it was a companie of wolves, or such like willd beasts; for 
one of the sea men tould them he had often heard shuch a noyse In 
New-found land. So they rested till about 5. of the clock in the morning; 
for the tide, and ther purposs to goe from thence, made them be stiring 
betimes. So after praier they prepared for breakfast, and it being day 
dawning, it was thought best to be earring things downe to the 
boate. . . . But presently, all on the sudain, they heard a great and 
strange crie, which they knew to be the same voyces they heard in the 
night, though they varied their notes, and one of their company being 
abroad came runing in and cried, "Men, Indeans, Indeans"; and withall, 
their arowes came flying amongst them. Their men rane with all speed 
to recover their armes, as by the good providence of God they did. In 
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the mean time, o those that were ther ready, tow muskets were dis- 
charged at them, and 2. more stood ready in the enterance of ther ran- 
devoue, but were comanded not to shoote till they could take full aime 
at them; and the other 2. charged againe with all speed, for ther were 
only 4. had armes ther, and defended the baricado which was first 
assalted. The crie of the Indeans was dreadfull, espetially when they 
saw ther men rune out of the randevoue towourds the shallop, to recover 
their armes, the Indeans wheeling aboute upon them. But some running 
out with coats of malle on, and cutlasses in their hands, they soone 
got their armes, and let flye amongs them, and quickly stopped their 
violence. . . . They left some to keep the shalop, and followed them 
aboute a quarter of a mille, and shouted once or twise and shot of 2. 
or 3. peces, and so returned. This they did, that they might conceive 
that they were not affrade of them or any way discouraged. . . , Ater- 
wards they gave God sollamne thanks and praise for their deliverance, 
and gathered up a bundle of their arrows, and sente them into England 
afterward by the m r of the ship, and called that place the first encounter. 
From hence they departed, and costed all along, but discerned no place 
likly for harbor; and therfore hasted to a place that their pillote, (one 
Mr. Coppin who had bine in the cuntrie before) did assure them was 
a good harbor, which he had been in, and they might fetch it before 
night; of which they were glad, for it begane to be foule weather. After 
some houres sailing, it begane to snow and raine, and about the midle 
of the afternoone, the wind increased, and the sea became very rough 
and they broake their rudder, and it was as much as 2. men could doe 
to steere her with a cupple of oares. But their pilott bad them be of 
good cheere, for he saw the harbor; but the storme increasing, and 
night drawing on, they bore what saile they could to gett in, while they 
could see. But herwith they broake their mast in 3. peeces, and their 
saill fell over bord in a very grown sea, so as they had like to have been 
cast away; yet by God's mercie they recovered them selves, and having 
the floud with them, struck into the harbore. But when it came too, 
the pillott was deceived in the place, and said the Lord be merciful unto 
them, for his eys never saw that place before; and he and the m r mate 
would have rune her ashore, in a cove full of breakers, before the winde. 
But a lusty seaman which steered, bad those which rowed, if they were 
men, about with her, or ells they were all cast away; the which they 
did with speed. So he bid them be of good cheere and row lustly, for 
ther was a faire sound before them, and he doubted not but they should 
find one place or other wher they might ride in saftie. And though it 
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was very darke, and rained sore, yet in the end they gott under the lee 
of a smalle iland, and remained ther all that night in saftie. But they 
knew not this to be an iland till morning, but were devided in their 
minds; some would keepe the boate for fear they might be amongst the 
Indians; others were so weake and could, they could not endure, but 
got a shore, and with much adoe got fire, (all things being so wett,) and 
the rest were glad to come to them; for after midnight the wind shifted 
to the north-west, and it frose hard. But though this had been a day and 
night of much trouble and danger unto them, yet God gave them a 
morning of comforte and refreshing (as usually he doth to his children), 
for the next day was a faire sunshining day, and they found them sellvs 
to be on an iland secure from the Indeans, wher they might drie their 
stufe, fixe their peeces, and rest them selves, and gave God thanks for 
his mercies in their manifould deliverances. And this being the last day 
of the weeke, they prepared ther to keepe the Sabath. On Munday they 
sounded the harbor, and founde it fitt for shipping; and marched into 
the land,* and found diverse cornfeilds, and litle runing brooks, a place 
(as they supposed) fitt for situation: at least it was the best they could 
find, and the season, and their presente necessitie, made them glad to 
accepte of it. So they returned to their shipp againe with this news to 
the rest of their people which did much comforte their harts. 

On the 15. of Desem r : they wayed anchor to goe to the place they had 
discovered, and came within 2. leagues of it, but were faine to bear up 
againe; but the 16. day the winde came faire, and they arrived safe in 
this harbor. And after wards tooke better view of the place, and resolved 
wher to pitch their dwelling; and the 25. day begane to erecte the first 
house for commone use to receive them and their goods. . . . 

The remainder of An : 1620. 

I SHALL a litle returne backe and begine with a combination made 
by them before they came ashore, being the first foundation of their 
govermente in this place; occasioned partly by the discontented and 
mutinous speeches that some of the strangers amongst them had let fall 
from them in the ship That when they came a shore they would use 
their owne libertie; for none had power to command them, the patente 
they had being for Virginia, and not for New-england, which belonged 
to an other Goverment, with which the Virginia Company had nothing 
to doe. And partly that shuch an acte by them done (this their con- 

* The landing on Plymouth Rock of the shallop party, December u, O.S.; De- 
cember 21, N.S., was the historic landing. 
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dition considered) might be as firme as any patent, and in some re- 
spects more sure. 
The forme was as followeth. 

In the name of God, Amen. We whose names are under-writen, the loyall subjects 
of our dread soveraigne Lord, King James, by the grace of God, of Great Britaine, 
Franc, and Ireland king, defender of the faith, etc., haveing undertaken, for the 
glorie of God, and advancemente of the Christian faith, and honour of our king and 
countrie, a voyage to plant the first colonie in the Northerne parts of Virginia, doe by 
these presents solemnly and mutualy in the presence of God, and one of another, 
covenant and combine our selves togeather into a civill body politick, for our better 
ordering and preservation and furtherance of the ends aforesaid; and by vertue hearof 
to enacte, constitute, and frame such just and equall lawes, ordinances, acts, consti- 
tutions, and offices, from time to time, as shall be thought most meete and convenient 
for the generall good of the Colonie, unto which we promise ail due submission and 
obedience. In witnes wherof we have hereunder subscribed our names at Cap-Codd 
the 1 1 . of November, in the year of the raigne of our soveraigne lord, King James, of 
England, France, and Ireland the eighteenth, and of Scotland the fiftie fourth. An : 
Dom. 1620. 

After this they chose, or rather confirmed,* Mr. John Carver (a man 
godly and well approved amongst them) their Governour for that year. 
And after they had provided a place for their goods, or comone store, 
(which were long in unlading for want of boats, foulnes of winter 
weather, and sicknes of diverce,) and begune some small cottages for 
their habitation, as time would admitte, they mette and consulted of 
lawes and orders, both for their civill and military Govermente, as the 
necessitie of their condition did require, still adding therunto as urgent 
occasion in severall times, and as cases did require. 

In these hard and difficulte beginings they found some discontents and 
murmurings arise amongst some, and mutinous speeches and carriags 
in other; but they were soone quelled and overcome by the wisdome, 
patience, and just and equall carrage of things by the Gov r and better 
part, which clave faithfully togeather in the maine. But that which was 
most sadd and lamentable was, that in 2. or 3. moneths time halfe of 
their company dyed, espetialy in Jan: and February, being the depth 
of winter, and wanting houses and other comforts; being infected with 
the scurvie and other diseases, which this long vioage and their in- 
acomodate condition had brought upon them; so as ther dyed some 
times 2. or 3. of a day, in the foresaid time; that of 100. and odd persons, 
scarce 50. remained.f And of these in the time of most distres, ther was 

* John Carver had been informally appointed governor of the Mayflower when 
she sailed from England, so that his formal election by the company after the com- 
pact was signed is called confirmation. 

t The sickness was perhaps typhus or ship fever. 
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but 6. or 7. sound persons, who, to their great comendations be it spoken, 
spared no pains, night nor day, but with abundance of toyle and hazard 
of their owne health, fetched them woode, made them fires, drest them 
meat, made their beads, washed their lothsome cloaths, cloathed and 
uncloathed them; in a word, did all the homly and necessarie offices for 
them which dainty and quesie stomacks cannot endure to hear named; 
and all this willingly and cherfully, without any grudging in the least, 
shewing herein their true love unto their freinds and bretheren. A rare 
example and worthy to be remembered. Tow of these 7. were Mr. Wil- 
liam Brewster, ther reverend Elder, and Myles Standish, ther Captein 
and military comander, unto whom my selfe, and many others, were 
much beholden in our low and sicke condition. And yet the Lord so 
upheld these persons, as in this generall calamity they were not at all 
infected either with sicknes, or lamnes. And what I have said of these, 
I may say of many others who dyed this generall vissitation, and others 
yet living, that whilst they had health, yea, or any strength continuing, 
they were not wanting to any that had need of them. And I doute not 
but their recompence is with the Lord. 

But I may not hear pass by an other remarkable passage not to be 
forgotten. As this calamitie fell among the passengers that were to be 
left here to plant, and were hasted a shore and made to drinke water, 
that the sea-men might have the more bear, and one in his sicknes 
desiring but a small cann of beere, it was answered, that if he were 
their owne father he should have none; the disease begane to fall amongst 
them also, so as allmost halfe of their company dyed before they went 
away, and many of their officers and lustyest men, as the boatson, 
gunner, 3. quarter-maisters, the cooke, and others. At which the m r was 
something strucken and sent to the sick a shore and tould the Gov r he 
should send for beer for them that had need of it, though he drunke 
water horn ward bound. But now amongst his company ther was farr 
another kind of carriage in this miserie then amongst the passengers; 
for they that before had been boone companions in drinking and joyllity 
in the time of their health and wellfare, begane now to deserte one an- 
other in this calamitie, saing they would not hasard ther lives for them, 
they should be infected by coming to help them in their cabins, and so, 
after they carne to dye by it, would doe litle or nothing for them, but 
if they dyed let them dye. But shuch of the passengers as were yet abord 
shewed them what mercy they could, which made some of their harts 
relente, as the boatson (and some others), who was a prowd yonge man, 
and would often curse and scofe at the passengers; but when he grew 
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weak, they had compassion on him and helped him; then he confessed 
he did not deserve it at their hands, he had abused them in word and 
deed, O! saith he, you, I now see, shew your love like Christians indeed 
one to another, but we let one another lye and dye like doggs. . . . 

All this while the Indians came skulking about them, and would some- 
times show them selves aloofe o, but when any aproached near them, 
they would rune away. And once they stoale away their tools wher they 
had been at worke, and were gone to diner. But about the 16. of March 
a certaine Indian came bouldly amongst them, and spoke to them in 
broken English, which they could well understand, but marvelled at 
it. At length they understood by discourse with him, that he was not 
of these parts, but belonged to the eastrene parts, wher some English- 
ships came to fhish, with whom he was aquainted, and could name 
sundrie of them by their names, amongst whom he had gott his lan- 
guage. He became proftable to them in aquainting them with many 
things concerning the state of the cuntry in the east-parts wher he lived, 
which was afterwards profitable unto them; as also of the people hear, 
of their names, number, and strength; of their situation and distance 
from this place, and who was cheefe amongst them. His name was 
Samaset; he tould them also of another Indian whos name was Squanto, 
a native of this place, who had been in England and could speake better 
English then him selfe. Being after some time of entertainmente and 
gifts, dismist, a while after he came againe, and 5. more with him, and 
they brought againe all the tooles that were stolen away before, and 
made way for the coming of their great Sachem, called Massasoyt; who, 
about 4. or 5. days after, came with the cheefe of his freinds and other 
attendance, with the aforesaid Squanto. With whom, after frendly 
entertainment, and some gifts given him, they made a peace with him 
(which hath now continued this 24. years) * in these terms. 

1. That neither he nor any of his, should injurie or doe hurte to any 
of their peopl. 

2. That if any of his did any hurte to any of theirs, he should send 
the offender, that they might punish him. 

3. That if any thing were taken away from any of theirs, he should 
cause it to be restored; and they should doe the like to his. 

4. If any did unjustly warr against him, they would aide him; if any 
did warr against them, he should aide them. 

5. He should send to his neighbours confederats, to certifie them of 
this, that they might not wrong them, but might be likewise comprised 
in the conditions of peace. 

* It continued more than <?n v^arc 
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6. That when ther men came to them, they should leave thier bows 
and arrows behind them. 

After these things he returned to his place caled So warns, some 40. 
mile from this place, but Squanto continued with them, and was their 
interpreter, and was a spetiall instrument sent of God for their good be- 
yond their expectation. He directed them how to set their corne, wher 
to take fish, and to procure other comodities, and was also their pilott 
to bring them to unknowne places for their profitt, and never left them 
till he dyed. . . . 



THE CHARTER OF JVL1RYLAND* 
(June 20, 1632) 

In the early 1620*5 George Calvert, first Lord Baltimore, made an 
unsuccessful attempt to establish a colony in Newfoundland. After 
a trip to Virginia in 1628 had rekindled his interest in colonizing,, 
he asked Charles I for a grant in that region. Papers were accord- 
ingly prepared assigning to Calvert lands north of the Potomac 
River. Calvert, however, died before the charter was granted; and 
it was issued to his son, Cecilius, second Lord Baltimore, who be- 
came first proprietor of Maryland. The charter had two notable 
features : It concentrated an unusual amount of power in the hands 
of the proprietor; and because it did not forbid the establishment of 
non-Protestant churches, it enabled the second Lord Baltimore to 
carry out his plan to make the colony a haven for his fellow 
Catholics. 

CHARLES by the Grace of God, King of England, Scotland, France, and 
Ireland, Defender of the Faith, etc. To all to whom these Presents shall 
come greeting. 

WHEREAS Our right Trusty and Wellbeloved Subject Cecilius Calvert, 
Baron of Baltemore in our Kingdom of Ireland, Sonne and heire of 
Sir George Calvert Knight, late Baron of Baltemore in the same King- 
dome of Ireland, pursuing his Fathers intentions, being excited with a 
laudable and pious zeale for the propagation of the Christian Faith, and 
the enlargement of our Empire and Dominion, hath humbly besought 
leave of Us,, by his industry and charge, to transport an ample Colony 
of the English Nation unto a certaine Countrey hereafter described, in 

* Clayton Colman Hall, ed., Narratives of Early Maryland, 1633-1684 (New York: 
Charles Scribner's Sons, 1910; Barnes and Noble, 1946), pp. 101 ft. 
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the parts of America, not yet cultivated and planted, though in some 
parts thereof inhabited by certaine barbarous people, having no knowl- 
edge of Almighty God, and hath humbly besought our Roy all Majestie 
to give, grant, and confirme all the said Countrey, with certaine Priv- 
iledges and Jurisdictions, requisite for the good government, and state 
of his Colony, and Countrey aforesaid, to him and his heires for ever. 

KNOW YEE therefore, that Wee favouring the Pious, and Noble pur- 
pose of the said Barons of Baltemore, of our speciall grace, certaine 
knowledge, and meere motion, have given, granted, and confirmed, and 
by this our present Charter, for Us, Our Heires, and Successors, doe 
give, grant and confirme unto the said Cecilius, now Baron of Baltemore, 
his heires and Assignes, all that part of a Peninsula, lying in the parts of 
America, betweene the Ocean on the East and the Bay of Chesopeack 
on the West, and divided from the other part thereof, by a right line 
drawne from the Promontory or Cape of Land called Watkins Point 
(situate in the foresaid Bay, neere the river of Wighco) on the West, 
unto the maine Ocean on the East; and betweene that bound on the 
South, unto that part of Delaware Bay on the North, which lieth under 
the fortieth degree of Northerly Latitude from the Equinoctiall, where 
New-England ends; . . . 

. . . And all the Soile, lands, Fields, Woods, Mountaines, Fennes, 
Lakes, Rivers, Bayes, and Inletts, situate, or being within the bounds, 
and limits aforesaid, with the fishing of all sorts of fish, Whales, Stur- 
geons, and all other royal fishes in the Sea, Bays, Inletts, or Rivers, within 
the premises: and the fish therein taken: and moreover all Veines, Mines, 
and Quarries, as well discovered, as not discovered, of Gold, Silver, 
Gemmes, and pretious stones, and all other whatsoever, be it of Stones, 
Mettalls, or of any other thing, or matter whatsoever, found, or to bee 
found within the Countrey, lies, and limits aforesaid. And Furthermore 
the Patronages and Advowsons of all Churches, which (as Christian 
Religion shall encrease within the Countrey, lies, Iletts, and limits afore- 
said) shall happen hereafter to bee erected: together with licence and 
power, to build and found Churches, Chappells, and Oratories, in con- 
venient and fit places within the premises, and to cause them to be 
dedicated, and consecrated according to the Ecclesiasticall Lawes of our 
Kingdome of England: Together with all and singular the like, and 
as ample rights, Jurisdictions, Priviledges, Prerogatives, Royalties, Liber- 
ties, Immunities, Royall rights, and franchises of what kind soever tem- 
porall, as well by Sea, as by land, within the Countrey, lies, Iletts, and 
limits aforesaid; To have, exercise, use and enjoy the same, as amply 
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as any Bishop of Durham, within the Bishoprick, or County Palatine of 
Durham, in our Kingdome of England, hath at any time heretofore 
had, held, used, or enjoyed, or of right ought, or might have had, held, 
used, or enjoyed. 

And him the said now Lord Baltemore, his Heires and Assignes, Wee 
doe by these Presents for Us, Our Heires and Successors, make, create, 
and constitute the true and absolute Lords, and Proprietaries of the 
Countrey aforesaid, and of all other the Premises, (except before ex- 
cepted) saving alwayes, the faith and allegeance, and Soveraigne do- 
minion due unto Us, Our Heires and Successors. 

To have, hold, possesse, and enjoy the sayd Countrey, lies, Iletts, and 
other the Premises, unto the said now Lord Baltemore, his heires and 
assignes, to the sole and proper use and behoofe of him the said now 
Lord Baltemore, his heires and assignes for ever. 

To bee holden of Us, Our Heires, and Successors, Kings of England, 
as of Our Castle of Windsor, in Our County of Berkshire, in fee and 
common soccage, by fealty onely, for all services, and not in Capite, or 
by Knights Service: Yeelding and paying therefore to Us, our Heires 
and Successors, two Indian Arrowes of those parts, to be delivered at 
Our said Castle of Windsor, every yeeje on the Tuesday in Easter weeke; 
and also the fifth part of all Gold and Silver Oare within the limits 
aforesaid, which shall from time to time happen to be found. 

Now that the said Countrey thus by Us granted, and described, may 
be eminent above all other parts of the said territory, and dignified with 
larger tides: Know yee that wee of our further grace, certaine knowledge, 
and meere motion, have thought fit to erect the same Countrey and 
Hands into a Province, as out of the fullnesse of Our royall Power, and 
Prerogative, Wee doe, for Us, Our Heires, and Successors, erect, and 
incorporate them into a Province, and doe call it Mary land, and So from 
henceforth will have it called. 

And forasmuch as Wee have hereby made, and ordained the foresaid 
now Lord Baltemore, the true Lord, and Proprietary of all the Province 
aforesaid: Know yee therefore moreover, that Wee, reposing especiall 
trust and confidence in the fidelitie, wisedome, Justice, and Provident 
circumspection of the said now Lord Baltemore, for Us, Our Heires and 
Successors, doe grant free, full, and absolute power, by vertue of these 
Presents, to him and his heires, for the good and happy government of 
the said Province to ordaine, make, enact, and under his and their scales 
to publish any Lawes whatsoever, appertaining either unto the publike 
State of the said Province, or unto the private utility of particular Per- 
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sons, according unto their best discretions, of and with the advise assent 
and approbation of the Free-men of the said Province, or the greater 
part of them, or of their delegates or deputies, whom for the enacting 
of the said Lawes, when, and as often as neede shall require, We will 
that the said now Lord Baltemore, and his heires, shall assemble in such 
sort and forme, as to him or them shall seeme best: And the same lawes 
duly to execute upon all people, within the said Province, and limits 
thereof, . . . And likewise to appoint and establish any Judges and 
Justices, Magistrates and Officers whatsoever, at sea and Land, for what 
causes soever, and with what power soever, and in such forme, as to the 
said now Lord Baltemore, or his heires, shall seeme most convenient: 
Also to remit, release, pardon, and abolish, whether before Judgment, 
or after, all crimes or offences whatsoever, against the said Lawes: and 
to doe all and every other thing or things, which unto the compleate 
establishment of Justice, unto Courts, Praetories, and Tribunals, formes 
of Judicature and maners of proceeding, do belong: although in these 
Presents expresse mention be not made thereof, and by Judges by them 
delegated, to award Processe, hold Pleas, and determine in all the said 
Courts and Tribunalls, all actions, suits, and causes whatsoever, as well 
criminall as civill, personall, reall, mixt, and praetoriall; which laws, so 
as aforesaid to be published, Our pleasure is, and so We enjoyne, require, 
and command, shall be most absolute and available in Law, and that all 
the Liege people, and subjects of Us, Our Heires and Successors, doe 
observe and keepe the same inviolably, in those parts, so farre as they 
concerne them, under the paines therein expressed, or to be expressed: 
Provided neverthelesse, that the said Lawes be consonant to reason, and 
be not repugnant or contrary, but as neere as conveniently may be, 
agreeable to the Lawes, Statutes, Customes, and Rights of this our 
Kingdome of England. . . . 

Furthermore, that this new Colony may the more happily encrease 
by the multitude of people resorting thither, and may likewise be the 
more strongly defended from the incursions of Salvages, or other ene- 
mies, Pyrates and Robbers: Therefore Wee, for Us, Our Heires and 
Successors, doe give and grant by the Presents, Power, licence, and liberty 
unto all the liege people, and subjects, both present, and future, of Us, 
Our Heires, and Successors (excepting those who shall be specially for- 
bidden) to transport themselves and families unto the said Province, 
with convenient shipping, and fitting provisions, and there to settle them- 
selves, dwell and inhabite, and to build, and fortifie Castles, Forts, and 
other places of strength, for the publike, and their owne private defence, 
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at the appointment of the said now Lord Baltemore, and his heires, the 
Statute of fugitives, or any other whatsoever, to the contrary of the 
premises, in any wise notwithstanding. 

And wee will also, and of Our more speciall grace, for Us, Our Heires, 
and Successors, wee doe straightly enjoyne, constitute, ordaine, and com- 
mand, that the said Province shall be of Our Allegiance, and that all 
and singular the Subjects, and Liege people of Us, Our Heires, and Suc- 
cessors, transported, or to be transported into the said Province, and the 
children of them, and of such as shall descend from them, there already 
borne, or hereafter to be borne, bee, and shall be Denizens, and Lieges 
of Us, Our Heires, and Successors, of Our Kingdome of England, and 
Ireland, and be in all things held, treated, reputed, and esteemed as the 
liege faithfull people of Us, Our Heires, and Successors, borne within 
Our Kingdome of England: and likewise any Lands, Tenements, Reve- 
nues, Services, and other hereditaments whatsoever, within Our King- 
dome of England, and other Our Dominions, may inherite, or otherwise 
purchase, receive, take, have, hold, buy, and possesse, and them may 
occupy, and enjoy, give, sell, aliene, and bequeath, as likewise, all Lib- 
erties, Franchises, and Priviledges, of this Our Kingdome of England, 
freely, quietly, and peaceably, have and possesse, occupy and enjoy, as 
Our liege people, borne, or to be borne, within Our said Kingdome of 
England without the let, molestation, vexation, trouble, or grievance of 
Us, Our Heires and Successors: any Statute, Act, Ordinance, or Provi- 
sion to the contrary hereof notwithstanding. 

And furthermore, That Our Subjects may be the rather encouraged 
to undertake this expedition, with ready and cheerfull minds; KNOW 
YEE, that We of Our special! grace, certaine knowledge, and meere mo- 
tion, doe give and grant, by vertue of these presents, as well unto the 
said now Lord Baltemore and his Heires, as to all other that shall from 
time to time repaire unto that province, with a purpose to inhabite there, 
or to trade with the Natives of the said Province, full licence to Lade 
and Fraight in any Ports whatsoever, of Us, Our Heires and Successors, 
and into the said Province of Mary land, by them, their servants or as- 
signes, to transport, all and singular, their Goods, Wares, and Mer- 
chandize; as likewise all sorts of graine whatsoever, and any other things 
whatsoever, necessary for food or clothing (not prohibited by the Laws 
and Statutes of our Kingdomes and Dominions to bee carried out of the 
said kingdomes) without any lett, or molestation of Us, Our Heires, or 
Successors, or of any of the officers of Us, Our Heires, or Successors; 
(saving alwayes, to Us, Our Heires and Successors, the Impositions, 
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Customes, and other duties and payments for the said Wares and Mer- 
chandise) any Statute, Act, Ordinance or other thing whatsoever to 
the contrary notwithstanding. . . . 



FUNDAMENTAL ORDERS OF CONNECTICUT* 
(January 14, 1639) 

Led by the Reverend Thomas Hooker, Puritans from the Massa- 
chusetts Bay Colony in 1636 joined other settlers in the Connecticut 
River Valley. In 1639, the towns of Hartford, Windsor, and Wethers- 
field adopted the "Fundamental Orders/' by which they set up their 
own government. The Orders comprised their frame of government 
until 1662, when John Winthrop, Jr. obtained a charter for Con- 
necticut. 

Forasmuch as it hath pleased the Allmighty God by the wise dis- 
position of his divyne pruidence so to Order and dispose of things that 
we the Inhabitants and Residents of Windsor, Harteford and Wethers- 
field are now cohabiting and dwelling in and vppon the River of 
Conectecotte and the Lands thereunto adioyneing; And well knowing 
where a people are gathered togather the word of God requires that to 
mayntayne the peace and vmon of such a people there should be an 
orderly and decent Gouernment established according to God, to order 
and dispose of the affayres of the people at all seasons as occation shall 
require; doe therefore assotiate and conioyne our selues to be as one 
Publike State or Comonwelth; and doe, for our selues and our Suc- 
cessors and such as shall be adioyned to vs att any tyme hereafter, enter 
into Combination and Confederation togather, to mayntayne and pre- 
searue the Hbetry and purity of the gospell of our Lord Jesus which we 
now professe, as also the disciplyne of the Churches, which according 
to the truth of the said gospell is now practised amongst vs; As also in 
our Ciuell Affaires to be guided and gouerned according to such Lawes, 
Rules, Orders and decrees as shall be made, ordered & decreed, as 
followeth: 

i. It is Ordered, sentenced and decreed, that there shall be yerely two 

generall Assemblies or Courts, the [one] on the second thursday in 

Aprill, the other the second thursday in September, following; the first 

shall be called the Courte of Election, wherein shall be yerely Chosen 

* Poore, op. cit. } I, 249 ff. 
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. . . soe many Magestrats and other publike Officers as shall be found 
requisitte: Whereof one to be chosen Gouernour for the yeare ensueing 
and vntill another be chosen, and noe other Magestrate to be chosen 
for more than one yeare; pruided allwayes there be sixe chosen besids 
the Gouernour; which being chosen and sworne according to an Oath 
recorded for that purpose shall have power to administer iustice ac- 
cording to the Lawes here established, and for want thereof according 
to the rule of the word of God; which choise shall be made by all that 
are admitted freemen and haue taken the Oath of Fidellity, and doe 
cohabitte within this Jurisdiction, (having beene admitted Inhabitants by 
the maior part of the Towne wherein they live,*) or the mayor parte 
of such as shall be then present. . . . 

4. It is Ordered . . . that noe person be chosen Gouernor aboue once 
in two yeares, and that the Gouernor be alwayes a member of some 
approved congregation, and formerly of the Magestracy within this 
Jurisdiction; and all the Magestrats Freemen of this Cofhonwelth: . . . 

5. It is Ordered . . . that to the aforesaid Courte of Election the 
seuerall Townes shall send their deputyes, and when the Elections are 
ended they may proceed in any publike searuice as at other Courts. Also 
the other Generall Courte in September shall be for makeing of lawes, 
and any other publike occation, which conserns the good of the Comon- 
welth. . . . 

7. It is Ordered . . . that after there are warrants giuen out for any 
of the said Generall Courts, the Constable ... of ech Towne shall 
forthwith give notice distinctly to the inhabitants of the same, in some 
Publike Assembly or by goeing or sending from howse to howse, 
that at a place and tyme by him or them lymited and sett, they meet 
and assemble them selues togather to elect and chuse certen deputyes 
to be att the Generall Courte then following to agitate the afayres of 
the comonwelth; which said Deputyes shall be chosen by all that, are 
admitted Inhabitants in the seuerall Townes and have taken the oath of 
fidellity; pruided that non be chosen a Deputy for any Generall Courte 
which is not a Freeman of this Comonwelth. . . . 

8. It is Ordered . . . that Wyndsor, Hartford and Wethersfield shall 
have power, ech Towne, to send fower of their freemen as deputyes 
to euery General Courte; and whatsoeuer other Townes shall be here- 
after added to this Jurisdiction, they shall send so many deputyes as the 
Courte shall judge meete, a resonable proportion to the number of Free- 
men that are in the said Townes being to be attended therein; which 

* This clause was inserted later. 
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deputyes shall have the power of the whole Towne to give their voats 
and alowance to all such lawes and orders as may be for the publike 
good, and unto which the said Townes are to be bownd. 

9. It is ordered . , . that the deputyes thus chosen shall haue power 
and liberty to appoynt a tyme and a place of meeting togather before 
any Generall Courte to aduise and consult of all such things as may 
concerne the good of the publike, as also to examine their owne Elec- 
tions, whether according to the order, and if they . . . find any election 
to be illegall they may seclud such ... fro their meeting, and return the 
same and their resons to the Courte. 

ro. It is Ordered . . . that euery Generall Courte, except such as 
through neglecte of the Gouernor and the greatest parte of Magestrats 
the Freemen themselves doe call, shall consist of the Gouernor, or some 
one chosen to moderate the Court, and 4 other Magestrats at lest, with 
the mayor parte of the deputyes of the sever all Townes legally chosen; 
and in case the Freemen or mayor parte of them, through neglect or 
refusall of the Gouernor and mayor parte of the magestrats, shall call 
a Courte, yt shall consist of the mayor parte of Freemen that are present 
or their deputyes, with a Moderator chosen by them: In which said 
Generall Courts shall consist the supreme power of the Comonwelth, 
and they only shall haue power to make laws or repeale them, to graunt 
leuves, to admitt of Freemen, dispose of land vndisposed of, to seuerall 
Townes or persons, and also shall haue power to call ether Courte or 
Magestrate or any other person whatsoeuer into question for any mis- 
demeanour, and may for just causes displace or deale otherwise according 
to the nature of the offence; and also may deale in any other matter that 
concerns the good of this comon welth, excepte election of Magestrats, 
which shall be done by the whole boddy of Freemen. 

In which Courte the Gouernour or Moderator shall haue power to 
order the Courte to giue liberty of spech, and silence vnceasonable and 
disorderly speakeings, to put all things to voate, and in case the vote be 
equall to have the casting voice. But non of these Courts shall be 
adiorned or dissolued without the consent of the maior parte of the 
Court, 

ii. It is ordered . . . that when any Generall Courte vppon the oc- 
cations of the Comonwelth have agreed vppon any sume or somes of 
mony to be leuyed vppon the severall Townes within this Jurisdiction, 
that a Comittee be chosen to sett out and appoynt what shall be the pro- 
portion of every Towne to pay of the said levy, provided the Comittees 
be made up of an equall number out of each Towne. 
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MASSACHUSETTS SCHOOL LAW OF 1642* 
(April 14, 1642) 

Six years after the founding of Harvard College, the Massachu- 
setts Bay Colony passed the first law dealing with education in the 
American colonies. In 1647, Massachusetts passed a second education 
law, which required the colony's towns to establish schools. 

This Co r t, taking into consideration the great neglect of many parents 
& masters in training up their children in learning & labo r , & other im- 
plyments which may be profitable to the common wealth, do hereupon 
order and decree, that in euery towne y e chosen men appointed for 
managing the prudentiall affajres of the same shall henceforth stand 
charged with the care of the redresse of this evill, so as they shalbee 
sufficiently punished by fines for the neglect thereof, upon presentment 
of the grand mry, or other information or complaint in any Court within 
this iurisdiction; and for this end they, or the greater numbe r of them, 
shall have power to take account from time to time of all parents and 
masters, and of their children, concerning their calling and implyment 
of their children, especially of their ability to read & understand the 
principles of religion & the capitall lawes of this country, and to impose 
fines upon such as shall refuse to render such accounts to them when 
they shall be required; and they shall have power, with consent of any 
Court or the magistrate, to put forth apprentices the children of such 
as they shall [find] not to be able & fitt to employ and bring them up, 
They shall take . . . that boyes and girles be not suffered to converse 
together, so as may occasion any wanton, dishonest, or immodest be- 
havio r ; & for their better performance of this trust committed to them, 
they may divide the towne amongst them, appointing to every of the 
said townesmen a certaine number of families to have special oversight 
of. They are also to provide that a sufficient quantity of materialls, as 
hemp, flaxe, ec ra , may be raised in their severall townes, & tooles & im- 
plements provided for working out the same; & for their assistance in 
this so needfull and beneficiall imploym*, if they meete w th any difficulty 
or opposition w ch they cannot well master by their own power, they may 
have reco r se to some of the ma trats , who shall take such course for their 
help & incuragm* as the occasion shall require according to iustice; & 

* Ellwood P. Cubberly, ed., Readings in the History of Education (Boston: 
Houghton Mifflin Company, 1920), pp. 29$ . Reprinted by permission of Houghton 
Mifflin Company. 
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the said townesmen, at the next Co r t in those limits, after the end of 
their year, shall give a briefe account in writing of their proceedings 
herein, provided that they have bene so required by some Co r t or magis- 
trate a month at least before; & this order to continew for two yeares, 
& till the Co r t shall take further order. 



Massachusetts "Body of Liberties" (1641). A law code drawn up by 
Nathaniel Ward, as a result of public protest against arbitrary judicial 
decisions, and adopted by the Massachusetts General Court. The first 
article provided that: "No mans life shall be taken away, no mans honour 
or good name shall be stayned, no mans person shall be arrested, re- 
stray ned, banished, dismembred, nor any ways punished, no man shall 
be deprived of his wife or children, no mans goods or estaite shall be 
taken away from him, nor any way indammaged under Colour of law, 
of Coutenance of Authoritie, unless it be by virtue or equitie of some 
expresse law of the Country warranting the same, established by a general 
Court and sufficiently published, or in case of a defect of law in any par- 
tecular case by the word of god. And in Capitall cases, or in cases con- 
cerning dismembring or banishment, according to that word to be judged 
by the Generall Court." 



NEW ENGLAND'S FIRST FRUITS: 
"DESCRIPTION OF HARVARD COLLEGE"* 



In 1636 the General Court of the Massachusetts Bay Colony ap- 
propriated ^400 for the establishment of a school or college, and six 
years later the first class was graduated from Harvard College. In 
1643, a pamphlet entitled New England's First Fruits was published 
in London. The pamphlet, which was in effect an appeal for funds, 
described both the colony and its college. 

In Res feet of the Coll edge, and the Proceedings of Learning Therein 

i. After God had carried us safe to New-England, and wee had 
builded our houses, provided necessaries for our liveli-hood, rear'd con- 
venient places for Gods worship, and setled the Civill Government: 
One of the next things we longed for, and looked after was to advance 

* Perry Miller and T. H. Johnson, eds., The Puritans (New York: American Book 
Company, 1938), pp. 701 fi. 
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Learning and perpetuate it to Posterity; dreading to leave an illiterate 
Ministery to the Churches, when our present Ministers shall lie in the 
Dust. And as wee were thinking and consulting how to effect this great 
Work; it pleased God to stir up the heart of one Mr. Harvard (a godly 
Gentleman, and a lover of Learning, there living amongst us) to give 
the one halfe of his Estate (it being in all about 1700.!.) towards the 
erecting of a Colledge, and all his Library: after him another gave 300.!. 
others after them cast in more, and the publique hand of the state added 
the rest: the Colledge was, by common consent, appointed to be at 
Cambridge, (a place very pleasant and accommodate) and is called 
(according to the name of the first founder) Harvard Colledge. 

The edifice is very faire and comely within and without, having in 
it a spacious Hall; (where they daily meet at Common Lectures) Ex- 
ercises, and a large Library with some Bookes to it, the gifts of diverse 
of our friends, their Chambers and studies also fitted for, and possessed 
by the Students, and all other roomes of Office necessary and convenient, 
with all needfull Offices thereto belonging: And by the side of the 
Colledge a faire Grammar Schoole, for the training up of young 
Schollars, and fitting of them for Academicall "Learning, that still as they 
are judged ripe, they may be received into the Colledge of this Schoole: 
Master Corlet is the Mr., who hath very well approved himselfe for his 
abilities, dexterity and painfulnesse, in teaching and education of the 
youth under him. 

Over the Colledge is master Dunster placed, as President, a learned 
conscionable and industrious man, who hath so trained up, his Pupills 
in the tongues and Arts, and so seasoned them with the principles of 
Divinity and Christianity, that we have to our great comfort, (and in 
truth) beyond our hopes, beheld their progresse in Learning and godli- 
nesse also; the former of these hath appeared in their publique declama- 
tions in Latine and Greece, and Disputations Logicall and Philosophicall, 
which they have beene wonted (besides their ordinary Exercises in the 
Coll edge-Hall) in the audience of the Magistrates, Ministers, and other 
Schollars, for the probation of their growth in Learning, upon set dayes, 
constantly once every moneth to make and uphold: The latter hath been 
manifested in sundry of them by the savoury breathings of their Spirits 
in their godly conversation. Insomuch that we are confident, if these 
early blossomes may be cherished and warmed with the influence of the 
friends of Learning and lovers of this pious worke, they will by the help 
of God, come to happy maturity in a short time. 

Over the Colledge are twelve Overseers chosen by the generall Court, 
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six of them are of the Magistrates, the other six of the Ministers, who 
are to promote the best good of it, and (having a power of influence into 
all persons in it) are to see that every one be diligent and proficient in 
his proper place. 

2. Rules } and Precepts that are observed in the Colled ge 

1. When any Schollar is able to understand Tully, or such like classical 
Latine Author extempore, and make and speake true Latine in Verse and 
Prose, suo ut aiunt Marte; And decline perfectly the Paradigm's of 
Nounes and Verbes in the Gree\ tongue: Let him then and not before 
be capable of admission into the Colledge. 

2. Let every Student be plainly instructed, and earnestly pressed to 
consider well, the maine end of his life and studies is, to \now God and 
Jesus Christ which is eternall lije, Joh. 17. 3. and therefore to lay Christ 
in the bottome, as the only foundation of all sound knowledge and 
Learning. 

And seeing the Lord only giveth wisedome, Let every one seriously set 
himself e by prayer in secret to seeke it of him Prof. -2. 3. 

3. Every one shall so exercise himself e in reading the Scriptures twice 
a day, that he shall be ready to give such an account of his proficiency 
therein, both in Theoretticatt observations of the Language, and Logic\, 
and in Practicall and spirituall truths, as his Tutor shall require, accord- 
ing to his ability; seeing the entrance of the word giveth light, it giveth 
understanding to the simple, Psalm. 119. 130. 

4. That they eshewing all profanation of Gods Name, Attributes, 
Word, Ordinances and times of Worship, doe studie with good con- 
science, carefully to retaine God, and the love of his truth in their mindes, 
else let them know, that (notwithstanding their Learning) God may 
give them up to strong delusions, and in the end to a reprobate minde, 
2 Thes. 2. n, 12. Rom. I. 28. 

5. That they studiously redeeme the time; observe the generall houres 
appointed for all the Students, and the speciall houres for their owne 
Classes: and then diligently attend the Lectures, without any disturbance 
by word or gesture. And if in anything they doubt, they shall enquire, 
as of their fellowes, so, (in case of Non satisfaction) modestly of their 
Tutors. 

6. None shall under any pretence whatsoever, frequent the company 
and society of such men as lead an unfit, and dissolute life. 

Nor shall any without his Tutors leave, or (in his absence) the call of 
Parents or Guardians, goe abroad to other Townes. 
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7. Every Schollar shall be present in his Tutors chamber at the 7th. 
houre in the morning, immediately after the sound of the Bell, at his 
opening the Scripture and prayer, so also at the 5th. houre at night, and 
then give account of his owne private reading, as aforesaid in Particular 
the third, and constantly attend Lectures in the Hall at the houres ap- 
pointed ... if any (without necessary impediment) shall absent himself 
from prayer or Lectures, he shall bee lyable to Admonition, if he offend 
above once a weeke. 

8. If any Schollar shall be found to transgresse any of the Lawes of 
God, or the Schoole, after twice Admonition, he shall be lyable, if not 
adultus, to correction, if adultus, his name shall be given up to the Over- 
seers of the Colled ge, that he may bee admonished at the publick 
monethly Act. 

3. The times and order of their Studies, unlesse experience shall shew 
cause to alter. 

The second and third day of the weeke, read Lectures, as followeth. 

To the first yeare at 8th. of the clock in the morning LogicJ^, the first 
three quarters, Physic\s the last quarter. 

To the second yeare, at the pth. houre, EthicJ(s and Politicks, at con- 
venient distances of time. 

To the third yeare at the loth. Arithmetic^ and Geometry, the three 
first quarters, Astronomy the last. 

Afternoone. 

The first yeare disputes at the second houre. 
The 2d. yeare at the 3d. houre. 
The 3d. yeare at the 4th. every one in his Art. 

The $th. day reads Greece. 

To the first yeare the Etymologic and Syntax at the eighth houre. 
To the 2d. at the pth. houre, Prosodia and Dialects. 

Afternoone. 

The first yeare at ad houre practice the precepts of Grammar in such 
Authors as have variety of words. 

The ad. yeare at 3d. houre practice in Poesy t [with] Nonnus, Duport, 
or the like. 

The 3d. yeare perfect their Theory before noone, and exercise Style, 
Composition, Imitation, Epitome, both in Prose and Verse, afternoone. 
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The fift[h] day reads Hebrew, and the Easter ne Tongues. 
Grammar to the first yeare houre the 8th. 
To the 2d. Chaldee [i.e. Aramaic] at the 9th. houre. 
To the 3d. Syrlac\ at the zoth houre. 

Afternoone. 

The first yeare practice in the Bible at the 2d. houre. 
The 2d. in Ezra and Dan[i]el at the 3d. houre. 
The 3d. at the 4th. houre in Trostius New Testament. 

The 6th. day reads Rhetoric^ to all at the 8th houre. 

Declamations at the 9th. So ordered that every Scholler may declaime 
once a moneth. The rest of the day vacat Rhetoricis studiis. The jth. day 
reads Divinity Catecheticall at the 8th. houre, Common places at the gth 
houre. 

Afternoone, 

The first houre reads history in the Winter, 

The nature o plants in the Summer 

The summe of every Lecture shall be examined, before the new Lec- 
ture be read. 

Every Schollar, that on proofe is found able to read the Originalls of 
the Old and New Testament into the Latine tongue, and to resolve them 
Logically; withall being of godly life and conversation; And at any 
publick Act hath the Approbation of the Overseers and Master of the 
Colledge, is fit to be dignified with his first Degree. 

Every Schollar that giveth up in writing a System, or Synopsis, or 
summe of ~Logic\, Naturall and Morall Phylosophy, Arithmetic^, Geome- 
try and Astronomy: and is ready to defend his Theses or positions: 
withall skilled in the Originalls as abovesaid: and of godly life & conversa- 
tion: and so approved by the Overseers and Master of the Colledge, at 
any publique Act, is fit to be dignified with his 2d. Degree. 



"A SHORT ACCOUNT OF THE MOHAWK INDIANS"* 
(1644) 

Johannes Megapolensis had been a minister in Holland for thir- 
teen years when he was selected by Kiliaen van Rensselaer, an Am- 

* J. Franklin Jameson, ed,, Narratives of New Netherland (New York: Charles 
Scribner's Sons, 1909; Barnes and Noble, 1946), pp. i68ff. 
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sterdam jeweler and a patroon of New Netherland, to preach the 
gospel in Rensselaerwyck, on the west bank of the Hudson River 
north of Fort Orange. Megapolensis arrived at Rensselaerwyck in 
1642 and started preaching to the Indians in 1643, three years be- 
fore John Eliot began to preach to the Massachusetts Indians. In 
1649, he settled in Manhattan, where he held a pastorate until his 
death in 1669. 



A Short Account of the Mohaw\ Indians, their Country, Language, 
Stature, Dress, Religion and Government, thus described and re- 
cently, August 26, 1644, sent out of New Netherland, by Johannes 
Megapolensis the younger, Preacher there. 

THE country here is in general like that in Germany. The land is good, 
and fruitful in everything which supplies human needs, except clothes, 
linen, woollen, stockings, shoes, etc., which are all dear here. The country 
Is very mountainous, partly soil, partly rocks, and with elevations so 
exceeding high that they appear to almost touch the clouds. Thereon 
grow the finest fir trees the eye ever saw. There are also in this country 
oaks, alders, beeches, elms, willows, etc. In the forests, and here and 
there along the water side, and on the islands, there grows an abundance 
of chestnuts, plums, hazel nuts, large walnuts of several sorts, and of as 
good a taste as in the Netherlands, but they have a somewhat harder 
shell. The ground on the hills is covered with bushes of bilberries or 
blueberries; the ground in the flat land near the rivers is covered with 
strawberries, which grow here so plentifully in the fields, that one can 
lie down and eat them. Grapevines also grow here naturally in great 
abundance along the roads, paths, and creeks, and wherever you may 
turn you find them. I have seen whole pieces of land where vine stood 
by vine and grew very luxuriantly, climbing to the top of the largest and 
loftiest trees, and although they are not cultivated, some of the grapes 
are found to be as good and sweet as in Holland. ... If people would 
cultivate the vines they might have as good wine here as they have in 
Germany or France. I had myself last harvest a boat-load of grapes and 
pressed them. As long as the wine was new it tasted better than any 
French or Rhenish Must, and the color of the grape juice here is so high 
and red that with one wine-glass full you can color a whole pot of white 
wine. In the forests is great plenty of deer, which in autumn and early 
winter are as fat as any Holland cow can be. I have had them with fat 
more than two fingers thick on the ribs, so that they were nothing else 
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than almost clear fat, and could hardly be eaten. There are also many 
turkies, as large as in Holland, but in some years less than in others. The 
year before I came here, there were so many turkies and deer that they 
came to feed by the houses and hog pens, and were taken by the Indians 
in such numbers that a deer was sold to the Dutch for a loaf of bread, 
or a knife, or even for a tobacco pipe; but now one commonly has to give 
for a good deer six or seven guilders. In the forests here there are also 
many partridges, heath-hens and pigeons that fly together in thousands, 
and sometimes ten, twenty, thirty and even forty and fifty are killed at 
one shot. We have here, too, a great number of all kinds of fowl, swans, 
geese, ducks, widgeons, teal, brant, which sport upon the river in thou- 
sands in the spring of the year, and again in the autumn fly away in 
flocks, so that in the morning and evening any one may stand ready with 
his gun before his house and shoot them as they fly past. . . . 

As to the soil of this country, that on the mountains is a reddish sand 
or rock, but in the low flat lands, and along the rivers, and even in the 
jutting sides of the mountains for an hundred or two hundred paces up, 
there is often clay. I have been on hills here, as high as a church, to 
examine the soil, and have found it to be clay. In this ground there ap- 
pears to be a singular strength and capacity for bearing crops, for a 
farmer here told me that he had raised fine wheat on one and the same 
piece of land eleven years successively without ever braking it up or let- 
ting it lie fallow. The butter here is clean and yellow as in Holland. 
Through this land runs an excellent river, about 500 or 600 paces wide. 
This river comes out of the Mahakas Country, about four leagues north 
of us. There it flows between two high rocky banks, and falls from a 
height equal to that of a church, with such a noise that we can some- 
times hear it here with us. ... In this river is a great plenty of all kinds 
of fish pike, eels, perch, lampreys, suckers, cat fish, sun fish, shad, bass, 
etc. In the spring, in May, the perch are so plenty, that one man with a 
hook and line will catch in one hour as many as ten or twelve can eat. 
My boys have caught in an hour fifty, each a foot long. They have three 
hooks on the instrument with which they fish, and draw up frequently 
two or three perch at once. . . 

As for the temperature in this country, and the seasons of the year, 
the summers are pretty hot, so that for the most of the time we are 
obliged to go In just our shirts, and the winters are very cold. The sum- 
mer continues long, even until All Saints' Day; but when the winter 
does begin, just as it commonly does in December, it freezes so hard in 
one night that the ice will bear a man. Even the rivers, in still weather 
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when there is no strong current running, are frozen over in one night, 
so that on the second day people walk over it. And this freezing con- 
tinues commonly three months; for although we are situated here in 42 
degrees of latitude, it always freezes so. And although there come warm 
and pleasant days, the thaw does not continue, but it freezes again until 
March. . . . 

The inhabitants of this country are of two kinds: first Christians at 
least so called; second, Indians. Of the Christians I shall say nothing; 
my design is to speak of the Indians only. . . . The principal nation of 
all the savages and Indians hereabouts with which we have the most 
intercourse, is the Mahakuaas,* which have laid all the other Indians near 
us under contribution. This nation has a very difficult language, and it 
costs me great pains to learn it, so as to be able to speak and preach in it 
fluendy. There is no Christian here who understands the language thor- 
oughly; those who have lived here long can use a kind of jargon just 
sufficient to carry on trade with it, but they do not understand the funda- 
mentals of the language. I am making a vocabulary of the Mahakuaas' 
language, and when I am among them I ask them how things are called; 
but as they are very stupid, I sometimes cannot make them understand 
what I want. Moreover when they tell me, one tells me the word in the 
infinitive mood, another in the indicative; one in the first, another in 
the second person; one in the present, another in the preterit. So I stand 
oftentimes and look, but do not know how to put it down. And as they 
have declensions and conjugations also, and have their augments like 
the Greeks, I am like one distracted, and frequently cannot tell what to 
do and there is no one to set me right. I shall have to speculate in this 
alone, in order to become in time an Indian grammarian. . . . 

The people and Indians here in this country are like us Dutchmen in 
body and stature; some of them have well formed features, bodies and 
limbs; they all have black hair and eyes, but their skin is yellow. In 
summer they go naked, having only their private parts covered with a 
patch. The children and young folks to ten, twelve and fourteen years of 
age go stark naked. In winter, they hang about them simply an undressed 
deer or bear or panther skin; or they take some beaver and otter skins, 
wild cat, raccoon, martin, otter, mink, squirrel or such like skins, which 
are plenty in this country, and sew some of them to others, until it is a 
square piece, and that is then a garment for them; or they buy of us 
Dutchmen two and a half ells of duffel, and that they hang simply about 
them, just as it was torn off, without sewing it, and walk away with it. 

* Mohawks. 
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They look at themselves constantly, and think they are very fine. They 
make themselves stockings and also shoes of deer skin, or they take 
leaves of their corn, and plait them together and use them for shoes. The 
women, as well as the men, go with their heads bare. . . . 

They generally live without marriage; and if any of them have wives, 
the marriage continues no longer than seems good to one of the parties, 
and then they separate, and each takes another partner. I have seen those 
who had parted, and afterwards lived a long time with others, leave 
these again, seek their former partners, and again be one pair. And, 
though they have wives, yet they will not leave off whoring; and if they 
can sleep with another man's wife, they think it a brave thing. The 
women are exceedingly addicted to whoring; they will lie with a man for 
the value of one, two, or three schillings, and our Dutchmen run after 
them very much. 

The women, when they have been delivered, go about immediately 
afterwards, and be it ever so cold, they wash themselves and the young 
child in the river or the snow. They will not lie down (for they say that 
if they did they would soon die), but keep going about. They are obliged 
to cut wood, to travel three or four leagues with the child; in short, they 
walk, they stand, they work, as if they had not lain in, and we cannot see 
that they suffer any injury by it; and we sometimes try to persuade our 
wives to lie-in so, and that the way of lying-in in Holland is a mere 
fiddle-faddle. The men have great authority over their concubines, so that 
if they do anything which does not please and raises their passion, they 
take an axe and knock them in the head, and there is an end of it. The 
women are obliged to prepare the land, to mow, to plant, and do every- 
thing; the men do nothing, but hunt, fish, and make war upon their 
enemies. They are very cruel towards their enemies in time of war; for 
they first bite off the nails of the fingers of their captives, and cut off 
some joints, and sometimes even whole fingers; after that, the captives 
are forced to sing and dance before them stark naked; and finally, they 
roast their prisoners dead before a slow fire for some days, and then eat 
them up. The common people eat the arms, buttocks and trunk, but the 
chiefs eat the head and the heart. 

Our Mahakas carry on great wars against the Indians of Canada, on 
the River Saint Lawrence, and take many captives, . . . They spare all 
the children from ten to twelve years old, and all the women whom they 
take in war, unless the women are very old, and then they kill them too. 
Though they are so very cruel to their enemies, they are very friendly to 
us, and we have no dread of them. We go with them into the woods, 
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we meet with each other, sometimes at an hour or two's walk from any 
houses, and think no more about it than as if we met with a Christian. 
They sleep by us, too, in our chambers before our beds. I have had eight 
at once lying and sleeping upon the floor near my bed, for it is their 
custom to sleep simply on the bare ground, and to have only a stone or 
a bit of wood under their heads. In the evening, they go to bed very 
soon after they have supped; but early in the morning, before day be- 
gins to break, they are up again. They are very slovenly and dirty; they 
wash neither their face nor hands, but let all remain upon their yellow 
skin, and look like hogs. Their bread is Indian corn beaten to pieces 
between two stones, of which they make a cake, and bake it in the ashes: 
their other victuals are venison, turkies, hares, bears, wild cats, their 
own dogs, etc. The fish they cook just as they get them out of the water 
without cleansing; also the entrails of deer with all their contents, which 
they cook a little; and if the intestines are then too tough, they take 
one end in their mouth, and the other in their hand, and between hand 
and mouth they separate and eat them. So they do commonly with the 
flesh, for they carve a little piece and lay it on the fire, as long as one 
would need to walk from his house to church, then it is done; and then 
they bite into it so that the blood runs along their mouths. They can also 
take a piece of bear's-fat as large as two fists, and eat it clear without 
bread or anything else. It is natural to them to have no beards; not one 
in an hundred has any hair about his mouth. 

They have also naturally a very high opinion of themselves; they say, 
Ihy Qth\on, ("I am the Devil") by which they mean that they are su- 
perior folks. In order to praise themselves and their people, whenever 
we tell them they are very expert at catching deer, or doing this and 
that, they say, T\oschs I(p, aguweechon Kajingahaga fouaane Joun- 
tucJ(cha OthJ^on; that is, "Really all the Mohawks are very cunning 
devils." They make their houses of the bark of trees, very close and 
warm, and kindle their fire in the middle of them. They also make of 
the peeling and bark of trees, canoes or small boats, which will carry 
four, five and six persons. . . . Their weapons in war were formerly a 
bow and arrow, with a stone axe and mallet; but now they get from our 
people guns, swords, iron axes and mallets. Their money consists of cer- 
tain little bones, made of shells or cockles, which are found on the sea- 
beach; a hole is drilled through the middle of the little bones, and these 
they string upon thread, or they make of them belts as broad as a hand, 
or broader, and hang them on their necks, or around their bodies. They 
have also several holes in their ears, and there they likewise hang some. 
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They value these little bones as highly as many Christians do gold, silver 
and pearls; but they do not like our money, and esteem it no better than 
iron. I once showed one of their chiefs a rix-dollar; he asked how much 
it was worth among the Christians; and when I told him, he laughed 
exceedingly at us, saying we were fools to value a piece of iron so highly; 
and if he had such money, he would throw it into the river. . . . 

They are entire strangers to all religion, but they have a Tharonhi- 
puaagon, (whom they also otherwise call AthzoocJ^uatoriaho,) that 
is, a Genius, whom they esteem in the place of God; but they do not 
serve him or make offerings to him. They worship and present offerings 
to the Devil, whom they call Otsfyon, or Alres\uoni. If they have any 
bad luck in war, they catch a bear, which they cut in pieces, and roast, 
and that they offer up to their Aires\uoni, saying in substance, the fol- 
lowing words: "Oh! great and mighty Aireskuoni, we confess that we 
have offended against thee, inasmuch as we have not killed and eaten our 
captive enemies; forgive us this. We promise that we will kill and eat 
all the captives we shall hereafter take as certainly as we have killed, 
and now eat this bear." Also when the weather is very hot, and there 
comes a cooling breeze, they cry out directly, Asoronusi, asoronusl, 
Ots\on aworouhsi reinnuha; that is, "I thank thee, I thank thee, devil, 
I thank thee, little uncle!" If they are sick, or have a pain or soreness 
anywhere in their limbs, and I ask them what ails them they say that 
the Devil sits in their body, or in the sore places, and bites them there; 
so that they attribute to the Devil at once the accidents which befall them; 
they have otherwise no religion. When we pray they laugh at us. Some 
of them despise it entirely; and some, when we tell them what we do 
when we pray, stand astonished. When we deliver a sermon, sometimes 
ten or twelve of them, more or less, will attend, each having a long to- 
bacco pipe, made by himself, in his mouth, and will stand awhile and 
look, and afterwards ask me what I am doing and what I want, that I 
stand there alone and make so many words, while none of the rest may 
speak. I tell them that I am admonishing the Christians, that they must 
not steal, nor commit lewdness, nor get drunk, nor commit murder, and 
that they too ought not to do these things; and that I intend in process 
of time to preach the same to them and come to them in their own coun- 
try and castles (about three days' journey from here, further inland), 
when I am acquainted with their language. Then they say I do well to 
teach the Christians; but immediately add, Dlatennon jawij Assirioni, 
hagiQui$\ } that is, "Why do so many Christians do these things?" . . . 

The other day an old woman came to our house, and told my people 
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that her forefathers had told her "that Tharonhij-Jagon, that is God, once 
went out walking with his brother, and a dispute arose between them, 
and God killed his brother." I suppose this fable took its rise from Cain 
and Abel. They have a droll theory of the Creation, for they think that 
a pregnant woman fell down from heaven, and that a tortoise, (tortoises 
are plenty and large here, in this country, two, three and four feet long, 
some with two heads, very mischievous and addicted to biting) took this 
pregnant woman on its back, because every place was covered with 
water; and that the woman sat upon the tortoise, groped with her hands 
in the water, and scraped together some of the earth, whence it finally 
happened that the earth was raised above the water. They think that 
there are more worlds than one, and that we came from another 
world. . . . 

The government among them consists of the oldest, the most intelli- 
gent, the most eloquent and most warlike men. These commonly resolve, 
and then the young and warlike men execute. But if the common people 
do not approve of the resolution, it is left entirely to the judgment of the 
mob. The chiefs are generally the poorest among them, for instead of 
their receiving from the common people as among Christians, they are 
obliged to give to the mob; especially when any one is killed in war, 
they give great presents to the next of kin of the deceased; and if they 
take any prisoners they present them to that family of which one has 
been killed, and the prisoner is then adopted by the family into the place 
of the deceased person. There is no punishment here for murder and 
other villainies, but every one is his own avenger. The friends of the de- 
ceased revenge themselves upon the murderer until peace is made by 
presents to the next of kin. But although they are so cruel, and live with- 
out laws or any punishments for evil doers, yet there are not half so 
many villainies or murders committed amongst them as amongst Chris- 
tians; so that I oftentimes think with astonishment upon all the murders 
committed in the Fatherland, notwithstanding their severe laws and 
heavy penalties. These Indians, though they live without laws, or fear of 
punishment, do not (at least, they very seldom) kill people, unless it 
may be in great passion, or a hand-to-hand fight. Wherefore we go 
wholly unconcerned along with the Indians and meet each other an 
hour's walk off in the woods, without doing any harm to one another. 



The Bloody Tenant of Persecution . . . (1644). A pamphlet by Roger 
Williams, published in England, where he had gone to obtain a charter 
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for Rhode Island. It called for separation o church and state; the "foun- 
dation of civil power ... in the people"; and "the permission of divers 
and contrary consciences." 



MARYLAND TOLERATION ACT* 
(April 21, 1649) 

Enacted as a result of express instructions from Lord Baltimore, 
the Toleration Act was designed to remove the grounds for the 
charge that Maryland was intolerant to Protestants. It was repealed 
in 1654 when the Puritans gained control of Maryland's govern- 
ment but revived in 1656 after Lord Baltimore's privileges had been 
restored by the Committee of Trade. 

Forasmuch as in a well Governed and Christian Commonwealth, 
matters concerning Religion and the Honour of God ought in the first 
place to bee taken into serious consideration and indevoured to be 
setled. . . . And wheras the inforcing of the Conscience in matters of 
Religion hath frequently fallen out to bee of dangerous Consequence in 
those Commonwealths where it hath been practised, and for the more 
quiet and peaceable Government of this Province, and the better to 
preserve mutuall love and unity amongst the Inhabitants here, Bee it 
there also by the Lord Proprietary with the advice and assent of this As- 
sembly, Ordained and Enacted, except as in this present Act is before 
declared and set forth, that no person or persons whatsoever within this 
Province or the Islands, Ports, Harbors, Creeks, or Havens thereunto 
belonging, professing to beleeve in Jesus Christ shall from henceforth 
be any waies troubled, molested or discountenanced, for or in respect of 
his or her Religion, nor in the free Exercise thereof within this Province 
or the Islands thereunto belonging, nor any way compelled to the beleefe 
or exercise of any other Religion against his or her consent, so as they 
be not unfaithful to the Lord Proprietary, or molest or conspire against 
the civill Government, established or to be established in this Province 
under him and his Heyres. And that all and every person and persons 
that shall presume contrary to this Act and the true intent and meaning 
thereof, directly or indirectly, eyther in person or estate, wilfully to 
wrong, disturbe, or trouble, or molest any person or persons whatsoever 

* Clayton Colman Hall, ed., Narratives of Early Maryland, 1633-1684 (New York: 
Charles Scribner's Sons, 1910; Barnes and Noble, 1946), pp. 269 if. 
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within this Province professing to beleeve in Jesus Christ, for or in respect 
of his or her Religion, or the free Exercise therof within this Province, 
otherwise than is provided for in this Act, That such person or persons 
so offending shall be compelled to pay treble damages to the partie so 
wronged or molested, and for every such offence shall also forfet 20 s. 
sterling in Money or the value thereof, ... or if the party so offending 
as aforesayd, shall refuse or bee unable to recompence the party so 
wronged or to satisfie such fine or forfeiture, then such offender shall be 
severely punished by publike whipping and imprisonment during the 
pleasure of the Lord Proprietary or his Lieutenant or chiefe Governour 
of this Province for the time being, without Bayle or Mainprise. . . . 



JOHNSON'S "WONDER-WORKING PROVIDENCE 

OF SIGNS SAVIOUR IN NEW ENGLAND"* 
(1654) 

Edward Johnson arrived in the Massachusetts Bay Colony in 1630, 
settled in Charlestown, became a founder and leading citizen of 
Woburn, and was chosen Speaker of the House of Deputies in 
1655. His history of New England, which he started to write in 
1650, was published anonymously four years later in London. The 
extract printed here tells of the formation for mutual defense of the 
first league of American colonies. 

Of the uniting of the jour English Colonies in N. E. and the battel fought 
between the Narragansets, and Mawhiggins. 

The yeare 1643, . . . John Winthrop Esquire was chosen Governor 
again, and John Endicut Esquire Deputy Governour; the freemen added 
were about 87. this year. Four Colonies, the Mattachusets, Plimoth, 
Canectico, and New-haven, taking into consideration the many Nations 
of Dutch, Zewes [Swedes], and French, that were on either side of them; 
as also how apt they were to lay claim to lands they never had any right 
unto, but only a paper possession of their own framing; and further, that 
the inhumane and barbarous Indians would be continually quarrelling 
and contending, could they see any hopes of prevailing, together with 
the contestion begun in our Native country, and withal, that although 

* J. Franklin Jameson, ed., Johnson's Wonder-Wording Providence, 1628-1651 
(New York: Charles Scribner's Sons, 1910; Barnes and Noble, 1946), pp. 219 fL 
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providence had cast them into four several Colonies, yet Religion had al- 
ready united them, coming over all for one and the same end. Hereupon 
by Commissioners sent from the several colonies, they concluded a firm 
confederation to assist each other in all just and lawful war, bearing an 
equal proportion in the charge, according to the number of persons in- 
habiting each colony; but herein the Mattachuset had the worst end of 
the staff, in bearing as much, or more charge, then all the other three, 
and yet no greater number of Commissioners to negotiate and judg in 
transacting of affairs concerning peace and war, then the least of the 
other, and any one of the other as likely to involve them in a chargeable 
war with the naked Natives, that have neither plunder nor cash to bear 
the charge of it, nay hitherto the most hath risen from the lesser colonies, 
yet are the Mattachusets far from deserting them, esteeming them highly, 
so long as their Governments maintain the same purity in Religion with 
themselves, for indeed this is that they have spent their whole travel 
for, and therefore if Plimoth, or any of the other shall draw back herein, 
the chief est end of their confederacy would be lost; for should it come 
to pass that (in venturing their persons and estates so far for purity in 
the Ordinances and Discipline of Christ) they should lose the purity in 
doctrine, all their cost and labour were lost. This confederacy being 
finished, there came in certain Indian Sachims, and submitted to the 
English Government, as Pomham, and Soccananocoh to the Mattachu- 
sets; also Miantonemo and Uncas; but between these two latter Princes 
arose a very hot quarrel, the English seeking by all means to quench it, 
but could not, it being, as is supposed, fomented by a small company of 
vacabond English, who were then for their crimes banished from their 
own complices at Rhode Island, the Ringleader of them being one Samuel 
Gorton, by whose mean they were drawn into damnable errors.* These 
Gortonists, as is said, lent Miantonenemo a Corslet for safeguard of his 
own person in the following fight, and he promised each of them a Maw- 
chiggin papoose, which was the people Uncas was Prince of. For although 
Miantonemo were the more potent Prince by far, and a very austere man, 
yet did he chuse rather to take Uncasses life away by treachery if he 
could; and to that end hired a young man of the Pegod Nation to mur- 
ther him, as is supposed, for in an evening, when it was very neer dark, 

* Samuel Gorton had come to Plymouth in 1636, to Aquidneck in 1639, to 
Providence (Pawtuxet) in 1641, everywhere becoming involved in controversy, and 
in 1643 to Shawomet (now Warwick, R. I.), where, on land bought from Miantono- 
moh, he and his followers made their final settlement. Heretical in religion, insubordi- 
nate and contentious in disposition, they were a thorn in the side of Massachusetts, 
and were finally suppressed . . . 
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this Sachim passing without any of his Retinue from one wigwam to 
another, was suddainly shot through the arm with an arrow, seeing not 
whence it came; but yet recovering the Palace he was passing unto, with- 
out receiving any more shot, he had the arrow drawn forth, and the wound 
cured in a short time after; the young man, who was suspected to have 
done the fact, having great store of Wampumpeage about this time, be- 
ing questioned how he came by it, could give no good accompt, which 
encreased the suspition the more, that he had received it as hire from 
Miantonemo for this fact; and hereupon the young man fled unto him, 
which caused Uncas to complain to the English, who having the hearing 
of the case at a General Court holden at Boston, at the same time Mianto- 
nemo coming thither with his attendance, and sending one of his Coun- 
cellors to follow the matter in hand, the young man was examined in 
presence of Miantonemo; being, as is supposed, tutored by him, he told 
this tale, that while he was in Uncasses Court, on a day travelling alone 
by a thick swamp, Uncas call'd him out of the swamp, charging him to 
be true to him, in declaring to the English what he required to him, 
which was, that he should say he had been hired of Miantonemo to kill 
him, and to make his matter good, quoth the young man, he then cut 
his arm on the top and underneath with the flint of his Gun, to make 
men think he had beene shot through with an arrow. This tale made the 
English more to suspect Miantonemo than before; and therefore desired 
to examine the young man alone, which he was very unwilling they 
should do; but upon further examination alone, they did verily believe 
this young man had done the fact, yet for present they let him depart 
with Miantonemo, advising him to send him home to Uncas, but by the 
way he, instead of returning him home, cut off his head, and forthwith 
gathered an army of about a thousand men to fight with Uncas, who 
feared not to meet him in the field with half the number; the battel 
being come within shot one of another, with a great hubbub they let 
their long shafts fly one at another, and after came to a close with other 
weapons, till the Narrowgansets multitude being sorely distressed by the 
Mawhiggins valour, they began to cry out Wammeck, which is to say, 
enough. Uncas like a stout commander, with others of his bloud-royal 
that were about him, sought to perfect his victory by possessing himself 
with the person of their Prince, which he effected, by putting his Life- 
guard to flight, and taking hold on the Sachim himself, carried him vic- 
toriously away to the Town of Hartford, neer the which he kept his 
residence at this time, and then made the English acquainted there with 
his noble design, and desired to have the advise of the united colonies 
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what to do with his prisoner; the Narrowgansets sought to ransom him 
home, being much abashed, that so mean a Prince as Uncas was should 
scape scotfree with such a victory; but the honored Commissioners have 
had proof of Miantonemo's treachery, both toward this Prince that had 
him in possession, and toward the English in falsifying his promise with 
them; they advised Uncas to put him in death, but withall, that he 
should forbear to exercise any barbarous cruelty toward him, as their 
manner is, and by this means the English prevented another war, both 
with English and Indians, which was very neer joyning in battel. Not 
many years after, the Indian Sachim upon this advise, caused Miantonemo 
to be led forth, as if he would remove him to a more safer place of cus- 
tody, and by the way caused him to be executed; the Indians, his kindred 
and subjects, were much grieved at his death, yet took it quietly at 
present, but the lesser Princes, his Neighbours, rather rejoyced, he having 
tyrannized over them, and enforced them to subject to his will, right or 
wrong. 



"A BRIEF DESCRIPTION OF THE PROVINCE 
OF CAROLINA"* 

(1666) 

This pamphlet was designed to increase the value of the Carolina 
proprietors' land by attracting settlers. Although the "Brief Descrip- 
tion" was printed for Robert Home, there is no conclusive evidence 
that he wrote it. 

. . . The chief of the Privileges are as follows. 

First, There is full and free Liberty or Conscience granted to all, so 
that no man is to be molested or called in question for matters of Re- 
ligious Concern; but every one to be obedient to the Civil Government* 
worshipping God after their own way. 

Secondly, There is freedom from Custom, for all Wine, Silk, Raisins,. 
Currance, Oyl, Olives, and Almonds, that shall be raised in the Province 
for 7. years, after 4 Ton of any of those commodities shall be imported 
in one Bottom. 

Thirdly, Every Free-man and Free-woman that transport themselves 
and Servants by the 25 of March next, being 1667. shall have for Himself, 

* Alexander S. Salley, Jr., ed., Narratives of Early Carolina, 1650-1708 (New 
York: Charles Scribner's Sons, 1911; Barnes and Noble, 1946), pp. 71 ff. 
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Wife, Children, and Men-servants, for each 100 Acres of Land for him 
and his Heirs for ever, and for every Woman-servant and Slave 50 Acres, 
paying at most l / 2 d. per acre, per annum, in lieu of all demands, to the 
Lords Proprietors: Provided always, That every Man be armed with a 
good Musquet full bore, loL Powder, and 20/. of Bullet, and six Months 
Provision for all, to serve them whilst they raise Provision in that 
Countrey. 

Fourthly, Every Man-Servant at the expiration of their time, is to have 
of the Country a 100 Acres of Land to him and his heirs for ever, paying 
only y 2 d. per Acre, per annum, and the Women 50. Acres of Land on 
the same conditions; their Masters also are to allow them two Suits of 
Apparrel and Tools such as he is best able to work with, according to 
the Custom of the Countrey. 

Fifthly, They are to have a Governour and Council appointed from 
among themselves, to see the Laws of the Assembly put in due execution; 
but the Governour is to rule but 3 years, and then learn to obey; also he 
hath no power to lay any Tax, or make or abrogate any Law, without 
the Consent of the Colony in their Assembly. 

Sixthly, They are to choose annually from among themselves, a certain 
Number of Men, according to their divisions, which constitute the 
General Assembly with the Governour and his Council, and have the 
sole power of Making Laws, and Laying Taxes for the common good 
when need shall require. 

These are the chief and Fundamental privileges, but the Right Honour- 
able Lords Proprietors have promised (and it is their Interest so to do) 
to be ready to grant what other Privileges may be found advantageous 
for the good, of the Colony. 

Is there therefore any younger Brother who is born of Gentile blood, 
and whose Spirit is elevated above the common sort, and yet the hard 
usage of our Country hath not allowed suitable fortune; he will not surely 
be afraid to leave his Native Soil to advance his Fortunes equal to his 
Blood and Spirit, and so he will avoid those unlawful ways too many of 
our young Gentlemen take to maintain themselves according to their 
high education, having but small Estates; here, with a few Servants and 
a small Stock a great Estate may be raised, although his Birth have not 
entituled him to any of the Land of his Ancestors, yet his Industry may 
supply him so, as to make him the head of as famous a family. 

Such as are here tormented with much care how to get worth to gain 
a Livelyhood, or that with their labour can hardly get a comfortable sub- 
sistance, shall do well to go to this place, where any man what-ever, 
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that is but willing to take moderate pains, may be assured of a most 
comfortable subsistance, and be in a way to raise his fortunes far beyond 
what he could ever hope for in England. Let no man be troubled at the 
thoughts of being a Servant for 4 or 5 year, for I can assure you, that 
many men give mony with their children to serve 7 years, to take more 
pains and fare nothing so well as the Servants in this Plantation will do. 
Then it is to be considered, that so soon as he is out of his time, he hath 
Land, and Tools, and Clothes given him, and is in a way of advance- 
ment. Therefore all Artificers, as Carpenters, Wheelrights, Joyners, Coop- 
ers, Bricklayers, Smiths, or diligent Husbandmen and Labourers, that 
are willing to advance their fortunes, and live in a most pleasant health- 
ful and fruitful Country, where Artificers are of high esteem, and used 
with all Civility and Courtesie imaginable, may take notice, that 

There is an opportunity offers now by the Virginia Fleet, from whence 
Cape Feare is but 3 or 4 days sail, and then a small Stock carried to Vir- 
ginia will purchase provisions at a far easier rate than to carry them 
from hence; also the freight of the said Provisions will be saved, and be 
more fresh, and there wanteth not conveyance from Virginia thither. 

If any Maid or single Woman have a desire to go over, they will 
think themselves in the Golden Age, when Men paid a Dowry for their 
Wives; for if they be but Civil, and under 50 years of Age, some honest 
Man or other, will purchase them for their Wives. 

Those that desire further advice, or Servants that would be entertained, 
let them repair to Mr, Matthew Wilkinson, Ironmonger, at the Sign of 
the Three Feathers, in Bishopsgate-Street, where they may be informed 
when the Ships will be ready, and what they must carry with them. . . , 



Manifesto Concerning the Troubles in Virginia (1676). A proclama- 
tion of the frontier rebellion led by Nathaniel Bacon. The articles of the 
manifesto charged Governor William Berkeley and his aides with unjust 
taxation, neglect of trade, favoritism in judicial appointments, and failure 
to protect the frontier against Indian raids. "Let us consider their sudden 
advancement and let us also consider whether any public work for our 
safety and defence or for the advancement and propagation of trade, 
liberal arts, or sciences is here extant in any way adequate to our vast 
charge. Now let us compare these things together and see what sponges 
have sucked up the public treasure, and whether it has not been privately 
contrived away by unworthy favorites and juggling parasites whose tot- 
tering fortunes have been repaired and supported at the public charge." 
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"SOME ACCOUNT OF THE PROVINCE 

OF PENNSILVANIA"* 

(1681) 

William Perm, a prominent English Quaker, was granted a 
charter to Pennsylvania in 1681. Although he had never seen the 
region, he published in the same year a pamphlet that pointed out 
to potential settlers the desirable features of the colony. Despite 
Penn's lack of firsthand knowledge, his pamphlet was remarkably 
accurate. 

Some account of the province of Pennsilvania in America. Lately Granted 
under the Great Seal of England to William Penn, etc. Together with 
Priviledges and Powers necessary to the well-governing thereof. Made 
Public]^ for the Information of such as are or may be disposed to 
Transport themselves or Servants into those Parts. 

London: Printed, and Sold by Benjamin Clar\ Bookseller in George- 
Yard, Lombard-street, 1681. 

SINCE (by the good providence of God) a Country in America is 
fallen to my lot, I thought it not less my Duty than my honest Interest 
to give some publick notice of it to the World, that those of our own, 
or other Nations, that are inclined to Transport themselves or Families 
beyond the Seas, may find another Country added to their choice, that 
if they shall happen to like the Place, Conditions and Constitutions, (so 
far as the present Infancy of things will allow us any prospect) they 
may, if they please, fix with me in the Province hereafter described. . . . 

I. Something of the Place. 

The Place lies 600 miles nearer the Sun than England; for England 
begins at the 5oth Degree and ten minutes of North Latitude, and this 
Place begins at fourty, which is about the Latitude of Naples in Italy, 
or Mompellier t in France. I shall say little in its praise, to excite desires 
in any, whatever I could truly write as to the Soil, Air and Water: This 
shall satisfie me, that by the Blessing of God, and the honesty and in- 
dustry of Man, it may be a good and fruitful Land. 

* Albert Cook Myers, ed., "Narratives of Early Pennsylvania, West New Jersey, 
and Delaware, 1630-1707 (New York: Charles Scribner's Sons, 1912; Barnes and 
Noble, 1946), pp. 202 if. 

t Montpellier. 
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For Navigation it is said to have two conveniencies; the one by lying 
Ninescore miles upon Delaware River; that is to say, about three-score 
and ten miles, before we come to the Falls,* where a Vessel of Two 
hundred Tuns may Sail, (and some Creeks and small Harbours in that 
distance, where Ships may come nearer than the River into the Coun- 
try) and above the Falls, for Sloops and Boats, as I am informed, to the 
extent of the Patent. The other convenience is through Chesapeak-Bay. 

For Timber and other Wood there is variety for the use of man. 

For Fowl, Fish, and Wild-Deer, they are reported to be plentiful in 
those Parts. Our English Provision is likewise now to be had there at 
reasonable Rates. The Commodities that the Country is thought to be 
capable of, are Silk, Flax, Hemp, Wine, Sider, Woad, Madder, Liquorish, 
Tobacco, Potashes, and Iron, and it does actually produce Hides, Tallow, 
Pipe-staves, Beef, Pork, Sheep, Wool, Corn, as Wheat, Barly, Ry, and 
also Furs, as your Peltree, Mincks, Racoons, Martins, and such like; 
store of Furs, which is to be found among the Indians, that are profitable 
Commodities in Europe. 

The way of trading in those Countries is thus: they send to the South- 
ern Plantations Corn, Beef, Pork, Fish and Pipe-staves, and take their 
Growth and bring for England, and return with English Goods to their 
own Country. Their Furs they bring for England, and either sell them 
here, or carry them out again to other parts of Europe, where they will 
yield a better price: And for those that will follow Merchandize and 
Navigation there is conveniency, and Timber sufficient for Shipping. 

IL The Constitutions. 

For the Constitutions of the Country, the Patent shows, first, That 
the People and Governour have a Legislative Power, so that no Law can 
be made, nor Money raised, but by the Peoples Consent. 

2dly. That the Rights and Freedoms of England (the best and largest 
in Europe) shall be in force there. 

3dly. That making no Law against Allegiance (which should we, 
'twere by the Law of England void of it self that moment) we may 
Enact what Laws we please for the good prosperity and security of the 
said Province. 

4thly. That so soon as any are ingaged with me, we shall begin a 
Scheam or Draught together, such as shall give ample Testimony of my 
sincere Inclinations to encourage Planters, and settle a free, just and in- 
dustrious Colony there. 

* Now Trenton, New Jersey. 
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III. The Conditions. 

My Conditions will relate to three sorts of People: ist. Those that will 
buy: 2dly. Those that take up Land upon Rent: 3dly. Servants. To the 
first, the Shares I sell shall be certain as to number of Acres; that is to 
say, every one shall contain Five thousand Acres, free from any Indian 
incumbrance, the price a hundred pounds, and for the Quit-rent but 
one English shilling or the value of it yearly for a hundred Acres; and 
the said Quit-Rent not to begin to be paid till 1684. To the second sort, 
that take up Land upon Rent, they shall have liberty so to do, paying 
yearly one peny per Acre, not exceeding Two hundred Acres. To the 
third sort, to wit, Servants that are carried over, Fifty Acres shall be 
allowed to the Master for every Head, and Fifty Acres to every Servant 
when their time is expired. And because some engage with me that may 
not be disposed to go, it were very advisable for every three Adventurers 
to send an Overseer with their Servants, which would well pay the Cost. 
J* The Divident may be thus; if the persons concern'd please, a Tract 
of Land shall be surveyed; say Fifty thousand Acres to a hundred Ad- 
venturers; in which some of the best shall be set out for Towns or Cities; 
and there shall be so much Ground allotted to each in those Towns as 
may maintain some Cattel and produce some Corn; then the remainder 
of the fifty thousand Acres shall be shar'd among the said Adventurers 
(casting up the Barren for Commons, and allowing for the same) 
whereby every Adventurer will have a considerable quantity of Land 
together; likewise every one a proportion by a Navigable River, and then 
backward into the Country. ... 

IV. These persons that providence seems to have most fitted /0r, 
Plantations are, $' \ 

i st. Industrious Husbandmen and Day-Labourers, that are hardly able 
(with extreme Labour) to maintain their Families and portion their 
Children. 

2dly. Laborious Handicrafts, especially Carpenters, Masons, Smiths, 
Weavers, Taylors, Tanners, Shoemakers, Shipwrights, etc. where they 
may be spared or are low in the World: And as they shall want no en- 
couragement, so their Labour is worth more there than here, and there 
provision cheaper. 

3dly. A Plantation seems a fit place for those Ingenious Spirits that 
being low in the World, are much clogg'd and oppress'd about a Lively- 
hood, for the means of subsisting being easie there, they may have time 
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and opportunity to gratify their inclinations, and thereby improve Science 
and help Nurseries of people. 

4thly. A fourth sort of men to whom a Plantation would be proper, 
takes in those that are younger Brothers of small Inheritances; yet be- 
cause they would live in sight of their Kindred in some proportion to 
their Quality, and can't do it without a labour that looks like Farming, 
their condition is too strait for them; and if married, their Children are 
often too numerous for the Estate, and are frequently bred up to no 
Trades, but are a kind of Hangers on or Retainers to the elder Brothers 
Table and Charity: which is a mischief, as in it self to be lamented, so 
here to be remedied; For Land they have for next to nothing, which 
with moderate Labour produces plenty of all things necessary for Life, 
and such an increase as by Traffique may supply them with all conven- 
iencies. 

Lastly, There are another sort of persons, not only fit for, but necessary 
in Plantations, and that is, Men of universal Spirits, that have an eye 
to the Good of Posterity, and that both understand and delight to pro- 
mote good Discipline and just Government among a plain and well in- 
tending people; such persons may find Room in Colonies for their good 
Counsel and Contrivance, who are shut out from being of much use or 
service to great Nations under settl'd Customs: These men deserve much 
esteem, and would be harken'd to. Doubtless 'twas this (as I observ'd 
before) that put some of the famous Greeks and Romans upon Trans- 
planting and Regulating Colonies of People in divers parts of the World; 
whose Names, for giving so great proof of their Wisdom, Virtue, Labour 
and Constancy, are with Justice honourably delivered down by story to 
the praise of our own times; though the World, after all its higher pre- 
tences of Religion, barbarously errs from their excellent Example. 

V. The Journey and it's Affurtenances, and what is to be done there 

at first coming. 

Next let us see, What is fit for the Journey and Place, when there, and 
also what may be the Charge of the Voyage, and what is to be expected 
and done there at first. That such as incline to go, may not be to seek 
here, or brought under any disappointments there. The Goods fit to take 
with them for use, or sell for profit, are all sorts of Apparel and Utensils 
for Husbandry and Building and Household Stuff. And because I know 
how much People are apt to fancy things beyond what they are, and 
that Immaginations are great flatterers of the minds of Men; To the 
end that none may delude themselves, with an expectation of an Immedi- 
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ate Amendment of their Conditions, so soon as it shall please God they 
Arrive there; I would have them understand, That they must look for 
a Winter before a Summer comes; and they must be willing to be two 
or three years without some of the conveniences they enjoy at home; And 
yet I must needs say that America is another thing then it was at the 
first Plantation of Virginia and New-England: For there is better Ac- 
commodation, and English Provisions are to be had at easier rates: How- 
ever, I am inclin'd to set down particulars, as near as those inform me, 
that know the Place, and have been Planters both in that and in the 
Neighbouring Colonys. 

i st. The passage will come for Masters and Mistresses at most to 6 
Pounds a Head, for Servants Five Pounds a Head, and for Children 
under Seven years of Age Fifty Shillings, except they Suck, then nothing. 

Next being by the mercy of God, safely Arrived in September or 
October, two Men may clear as much Ground by Spring (when they set 
the Corn of that Country) as will bring in that time twelve month 
Forty Barrels, which amounts to two Hundred Bushels, which makes 
Twenty Five quarters of Corn, So that the first year they must buy Corn, 
which is usually very plentiful. They may so soon as they come, buy 
Cows, more or less, as they want, or are able, which are to be had at easy 
rates. For Swine, they are plentiful and cheap; these will quickly In- 
crease to a Stock. So that after the first year, what with the Poorer sort, 
sometimes labouring to others, and the more able Fishing, Fowling, and 
sometime Buying; They may do very well, till their own Stocks are 
sufficient to supply them, and their Families, which will quickly be and 
to spare, if they follow the English Husbandry, as they do in New- 
England, and New- York; and get Winter Fodder for their Stock. . * . 



THOMAS BRATTLE'S LETTER ON THE SALEM 
WITCHCRAFT PROCEEDINGS* 
(October 6, 1692) 

In the spring of 1692, some girls and young women in Salem Vil- 
lage (now Danvers), Massachusetts, began to have fits, which many 
contemporaries thought were caused by witches. In the ensuing 
hysteria that gripped the region, religious and civil officials became 
the leaders in a movement to find and punish the alleged agents of 

* George Lincoln Burr, ed., Narratives of the Witchcraft Cases, 1648-1706 '(New- 
York: Charles Scribner's Sons, 1914; Barnes and Noble, 1946), pp. 
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the devil. By October, 1692, twenty persons had been executed, and 
many others had been arrested. At this time, Thomas Brattle wrote 
to an unnamed clergyman the letter excerpted below. Brattle was a 
Boston businessman, an able amateur scientist, the principal founder 
of the Brattle Street Church, and the treasurer of Harvard College 
from 1693 until his death in 1713. 

October 8, 1692, 
'Reverend Sir, 

YOUR'S I received the other day, and am very ready to serve you to 
my uttmost. I should be very loath to bring myself into any snare by my 
freedom with you, and therefore hope that you will put the best con- 
struction on what I write, and secure me from such as would interprett 
my lines otherwise than they are designed. Obedience to lawfull author- 
ity I evermore accounted a great duty; and willingly I would not practise 
any thing that might thwart and contradict such a principle. . . . How- 
ever, Sir, I never thought Judges infallible; but reckoned that they, as 
well as private men, might err; and that when they were guilty of erring, 
standers by, who- possibly had not half their judgment, might, notwith- 
standing, be able to detect and behold their errors. And furthermore, 
when errors of that nature are thus detected and observed, I never 
thought it an interfering with dutifullness and subjection for one man to 
communicate his thoughts to another thereabout; . . . 

First, as to the method which the Salem Justices do take in their ex- 
aminations, it is truly this: A warrant being issued out to apprehend 
the persons that are charged and complained of by the afflicted children, 
(as they are called); said persons are brought before the Justices, (the 
afflicted being present.) The Justices ask the apprehended why they 
afflict those poor children; to which the apprehended answer, they do 
not afflict them. The Justices order the apprehended to look upon the 
said children, which accordingly they do; and at the time of that look, 
(I dare not say by that look, as the Salem Gentlemen do) the afflicted 
are cast into a fitt. The apprehended are then blinded, and ordered to 
touch the afflicted; and at that touch, tho' not by the touch, (as above) the 
afflicted ordinarily do come out of their fitts. The afflicted persons then 
declare and affirm, that the apprehended have afflicted them; upon which 
the apprehended persons, tho' of never so good repute, are forthwith 
committed to prison, on suspicion for witchcraft. One of the Salem 
Justices was pleased to tell Mr. Alden [son of John Alden of the May 
flower},, . . . that truly he had been acquainted with him these many 
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years; and had always accounted him a good man; but indeed now he 
should be obliged to change his opinion. This, there are more than one 
or two did hear, and are ready to swear to, if not in so many words, yet 
as to its natural and plain meaning. He saw reason. to change his opinion 
of Mr. Alden, because that at the time he touched the poor child, the 
poor child came out of her fitt. I suppose his Honour never made the 
experiment, whether there was not as much virtue in his own hand, as 
there was in Mr. Alden's, to cure by a touch. I know a man that will 
venture two to one with any Salemite whatever, that let the matter be 
duly managed, and the afflicted person shall come out of her fitt upon 
the touch of the most religious hand in Salem. . . . 

I cannot but condemn this method of the Justices, of making this 
touch of the hand a rule to discover witchcraft; because I am fully per- 
suaded that it is sorcery, and a superstitious method, and that which we 
have no rule for, either from reason or religion. . . . 

. . . This Salem philosophy, some men may call the new philosophy; 
but I think it rather deserves the name of Salem superstition and sorcery, 
and it is not fitt to be named in a land of such light as New-England is. . 

But furthermore, I would fain know of these Salem Justices what need 
there is of further proof and evidence to convict and condemn these ap- 
prehended persons, than this look and touch, if so be they are so certain 
that this falling down and arising up, when there is a look and a touch, 
are natural effects of the said look and touch, and so a perfect demonstra- 
tion and proof of witchcraft in those persons. What can the Jury or 
Judges desire more, to convict any man of witchcraft, than a plain 
demonstration, that the said man is a witch? Now if this look and touch, 
circumstanced as before, be a plain demonstration, (as their Philosophy 
teaches,) what need they seek for further evidences, when, after all, it 
can be but a demonstration? . . . 

Secondly, with respect to the confessours, (as they are improperly 
called,) or such as confesse themselves to be witches, (the second thing 
you inquire into in your letter), there are now about fifty of them in 
Prison; many of which I have again and again seen and heard; and I 
cannot but tell you, that my faith is strong concerning them, that they 
are deluded, imposed upon, and under the influence of some evill spirit; 
and therefore unfitt to be evidences either against themselves, or any 
one else. ... 

These confessours, (as they are called), do very often contradict them- 
selves, as inconsistently as is usual for any crazed, distempered person 
to do. . . By reason of which, o&e would have thought, that the Judges 
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would have frowned upon the said confessours, discarded them, and not 
minded one tittle of any thing that they said; but instead thereof, (as 
sure as we are men,) the Judges vindicate these confessours, and salve 
their contradictions, by proclaiming, that the Devill takes away their 
memory, and imposes upon their brain. If this reflects any where, I am 
very sorry for it: I can but assure you, that, upon the word of an honest 
man, it is truth, and that I can bring you many credible persons to 
witnesse it, who have been eye and ear witnesses to these things. 

These confessours then, at least some of them, even in the Judges' own 
account, are under the influence of the Devill; and the brain of these 
Confessours is imposed upon by the Devill, even in the Judges' account, 
But now, if, in the Judges' account, these confessours are under the in- 
fluence of the Devill, and their brains are affected and imposed upon by 
the Devill, so that they are not their own men, why then should these 
Judges, or any other men, make such account of, and set so much by, 
the words of these Confessours, as they do? In short, I argue thus: 

If the Devill does actually take away the memory of them at some 
times, certainly the Devill, at other times, may very reasonably be 
thought to affect their fancyes, and to represent false ideas to their imag- 
ination. But now, if it be thus granted, that the Devill is able to repre- 
sent false ideas (to speak vulgarly) to the imaginations of the confes- 
sours, what man of sense will regard the confessions, or any of the words, 
of these confessours? 

The great cry of many of our neighbours now is, What, will you not 
believe the confessours ? Will you not believe men and women who con- 
fesse that they have signed to the DevilFs book? that they were baptized 
by the Devill; and that they were at the mock-sacrament once and again? 
What! will you not believe that this is witchcraft, and that such and such 
men are witches, altho* the confessours do own and assert it? 

Thus, I say, many of our good neighbours do argue; but methinks they 
might soon be convinced that there is nothing at all in all these their 
arguings, if they would but duly consider of the premises. 

In the mean time, I think we must rest satisfyed in it, and be thankfull 
to God for it, that all men are not thus bereft of their senses; but that 
we have here and there considerate and thinking men, who will not thus 
be imposed upon, and abused, by the subtle endeavours of the crafty 
one. 

In the next place, I proceed to the form of their inditements, and the 
Trials thereupon. 

The Inditement runs for sorcery and witchcraft, acted upon the body 
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of such an one, (say M. Warren), at such a particular time, (say April 
14, '92,) and at divers other times before and after, whereby the said 
M. W. is wasted and consumed, pined, etc. 

Now for the proof of the said sorcery and witchcraft, the prisoner at 
the bar pleading not guilty. 

1. The afflicted persons are brought into Court; and after much pa- 
tience and pains taken with them, do take their oaths, that the prisoner 
at the bar did afflict them: And here I think it very observable, that often, 
when the afflicted do mean and intend only the appearance and shape 
of such an one, (say G. Proctour) yet they positively swear that G. Proc- 
tour did afflict them; and they have been allowed so to do; as tho' there 
was no real difference between G. Proctour and the shape of G. Proctour. 
This, methinks, may readily prove a stumbling block to the Jury, lead 
them into a very fundamental errour, and occasion innocent blood, yea 
the innocentest blood imaginable, to be in great danger. Whom it belongs 
unto, to be eyes unto the blind, and to remove such stumbling blocks, 
I know full well; and yet you, and every one else, do know as well as 
I who do not. 

2. The confessours do declare what they know of the said prisoner; 
and some of the confessours are allowed to give their oaths; a thing 
which I believe was never heard of in this world; that such as confesse 
themselves to be witches, to have renounced God and Christ, and all that 
is sacred, should yet be allowed and ordered to swear by the name of the 
great God! This indeed seemeth to me to be a grosse taking of God's 
name in vain. . . . 

3. Whoever can be an evidence against the prisoner at the bar is 
ordered to come into Court; and here it scarce ever fails but that evi- 
dences, of one nature and another, are brought in, tho*, I think, all of 
them altogether aliene to the matter of inditement; for they none of them 
do respect witchcraft upon the bodyes of the afflicted, which is the alone 
matter of charge in the inditement. 

4. They are searched by a Jury; and as to some of them, the Jury 
brought in, that [on] such or such a place there was a preternatural 
excrescence. And I wonder what person there is, whether man or woman, 
of whom it cannot be said but that, in some part of their body or other, 
there is a preternatural excrescence. The term is a very general and 
inclusive term. . . . 

As to the late executions,* I shall only tell you, that in the opinion of 

* The names presently mentioned would seem to show that he has especially in 
mind the executions of August 19, and his words suggest that he was present on this 
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many unprejudiced, considerate and considerable spectatours, some of 
the condemned went out of the world not only with as great protesta- 
tions, but also with as good shews of innocency, as men could do. 

They protested their innocency as in the presence of the great God, 
whom forthwith they were to appear before: they wished, and declared 
their wish, that their blood might be the last innocent blood shed upon 
that account. With great affection they intreated Mr. C. M. [Cotton 
Mather] to pray with them: they prayed that God would discover what 
witchcrafts were among us; they forgave their accusers; they spake with- 
out reflection on Jury and Judges, for bringing them in guilty, and con- 
demning them: they prayed earnestly for pardon for all other sins, and 
for an interest in the pretious blood of our dear Redeemer; and seemed 
to be very sincere, upright, and sensible of their circumstances on all 
accounts; especially Proctor and Willard, whose whole management of 
themselves, from the Goal to the Gallows, and whilst at the Gallows, was 
very affecting and melting to the hearts of some considerable Spectatours, 
whom I could mention to you: but they are executed, and so I leave 
them. . . . 

... I cannot but admire that the Justices, whom I think to be well- 
meaning men, should so far give ear to the Devill, as merely upon his 
authority to issue out their warrants, and apprehend people. Liberty 
was evermore accounted the great priviledge of an Englishman; but 
certainly, if the Devill will be heard against us, and his testimony taken, 
to the siezing and apprehending of us, our liberty vanishes, and we are 
fools if we boast of our liberty. Now, that the Justices have thus far given 
ear to the Devill, I think may be mathematically demonstrated to any 
man of common sense: And for the demonstration and proof hereof, 
I desire, only, that these two things may be duly considered, viz. 

1. That several persons have been apprehended purely upon the com- 
plaints of these afflicted, to whom the afflicted were perfect strangers, 
and had not the least knowledge of imaginable, before they were ap- 
prehended. 

2. That the afflicted do own and assert, and the Justices do grant, that 
the Devill does inform and tell the afflicted the names of those persons 
that are thus unknown unto them. Now these two things being duly 
considered, I think it will appear evident to any one, that the DevnTs 
information is the fundamental testimony that is gone upon in the appre- 
hending of the aforesaid people. 

occasion. . . . But there had been executions also on June 10, July 19, and Sep- 
tember 22. 
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If I believe such or such an assertion as comes immediately from the 
Minister of God in the pulpitt, because it is the word of the everliving 
God, I build my faith on God's testimony: and if I practise upon it, 
this my practice is properly built on the word of God: even so in the 
case before us, 

If I believe the afflicted persons as informed by the Devill, and act 
thereupon, this my act may properly be said to be grounded upon the 
testimony or information of the Devill. And now, if things are thus, 
I think it ought to be for a lamentation to you and me, and all such as 
would be accounted good Christians. 

If any should see the force of this argument, and upon it say, (as I 
heard a wise and good Judge once propose,) that they know not but that 
God almighty, or a good spirit, does give this information to these 
afflicted persons; I make answer thereto, and say, that it is most certain 
that it is neither almighty God, nor yet any good Spirit, that gives this 
information; and my Reason is good, because God is a God of truth; and 
the good Spirits will not lye; whereas these informations have several 
times proved false, when the accused were brought before the 
afflicted. . . . 

Nineteen persons have now been executed, and one pressed to death 
for a mute: seven more are condemned; two of which are reprieved, be- 
cause they pretend their being with child; one, viz. Mrs. Bradbury of 
Salisbury, from the intercession of some friends; and two or three more, 
because they are confessours. 

The Court is adjourned to the first Tuesday in November, then to be 
kept at Salem; between this and then will be [the] great assembly * and 
this matter will be a peculiar matter of their agitation. I think it is matter 
of earnest supplication and prayer to almighty God, that he would afford 
his gracious presence to the said assembly, and direct them aright in this 
weighty matter. Our hopes are here; and if, at this Juncture, God does 
not graciously appear for us, I think we may conclude that N. E. is 
undone and undone. 

I am very sensible, that it is irksome and disagreeable to go back, 
when a man's doing so is an implication that he has been walking in a 
wrong path: however, nothing is more honourable than, upon due con- 
viction, to retract and undo, (so far as may be,) what has been amiss and 
irregular. 

I would hope that, in the conclusion, both the Judges and Justices will 
see and acknowledge that such were their best friends and advisers as 
* The General Court. 
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disswaded from the methods which they have taken, tho' hitherto they 
have been angry with them, and apt to speak very hardly of them. . . . 

Thus, (Sir,) I have given you as full a narrative of these matters as 
readily occurs to my mind, and I think every word of it is matter of fact; 
the several glosses and descants whereupon, by way of Reasoning, I refer 
to your Judgment, whether to approve or disapprove. 

What will be the issue of these troubles, God only knows; I am afraid 
that ages will not wear off that reproach and those stains which these 
things will leave behind them upon our land. I pray God pity us, Humble 
us. Forgive us, and appear mercifully for us in this our mount of distress: 
Herewith I conclude, and subscribe myself, 

Reverend Sir, your real friend and humble servant, 

T. B. 



PENNSYLVANIA CHARTER OF PRIVILEGES* 
(October 28, 1701) 

William Penn, proprietor of Pennsylvania, received a charter from 
Charles II in 1681 and the following year drew up a "Frame of Gov- 
ernment" for his colony. In 1683, a new "Frame of Government" 
was put into effect. Although the system of government designed by 
Penn was both inefficient and ineffectual, he did not consent to its 
alteration until 1701, when he agreed to a Charter of Privileges, 
which had been drafted by committees of the council and assembly. 
This constitution remained in effect until the outbreak of the Revo- 
lution. 

WILLIAM PENN, Proprietary and Governor of the Province of 
Pensilvama and Territories thereunto belonging, To all to whom these 
Presents shall come, sendeth Greeting. WHEREAS King CHARLES 
the Second, by His Letters Patents, under the Great Seal of England, 
. . . was graciously pleased to give and grant unto me, and my Heirs 
and Assigns for ever, this Province of Pensilvama, with divers great 
Powers and Jurisdictions for the well Government thereof. . . . 

KNOW YE THEREFORE, That for the further Well-being and good 

Government of the said Province, and Territories; and in Pursuance of 

the Rights and Powers before-mentioned, I the said William Penn do 

declare, grant and confirm, unto all the Freemen, Planters and Adven- 

* Poore, op. clt., II, 1536^. 
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turers, and other Inhabitants of this Province and Territories, these fol- 
lowing Liberties, Franchises and Privileges, so far as in me lieth, to be 
held, enjoyed and kept, by the Freemen, Planters and Adventurers, and 
other Inhabitants of and in the said Province and Territories thereunto 
annexed, for ever. 

FIRST. 

BECAUSE no People can be truly happy, though under the greatest 
Enjoyment of Civil Liberties, if abridged of the Freedom of their Con- 
sciences, as to their Religious Profession and Worship: And Almighty 
God being the only Lord of Conscience, Father of Lights and Spirits; and 
the Author as well as Object of all divine Knowledge, Faith and Wor- 
ship, who only doth enlighten the Minds, and persuade and convince the 
Understandings of People, I do hereby grant and declare, That no Per- 
son or Persons, inhabiting in this province or Territories, who shall con- 
fess and acknowledge One almighty God, the Creator, Upholder and 
Ruler of the World; and profess him or themselves obliged to live quietly 
under the Civil Government, shall be in any Case molested or prejudiced, 
in his or their Person or Estate, because of his or their conscientious Per- 
suasion or Practice, nor be compelled to frequent or maintain any reli- 
gious Worship, Place or Ministry, contrary to his or their Mind, or to do 
or suffer any other Act or Thing, contrary to their religious Persuasion. 

AND that all Persons who also profess to believe in Jesus Christ, the 
Saviour of the World, shall be capable (notwithstanding their other Per- 
suasions and Practices in Point of Conscience and Religion) to serve this 
Government in any Capacity, both legislatively and executively, he or 
they solemnly promising, when lawfully required, Allegiance to the King 
as Sovereign, and Fidelity to the Proprietary and Governor, and taking 
the Attests as now established by the Law made at New-Castle, in the 
Year One Thousand and Seven Hundred, . . . 

II. 

FOR the well governing of this Province and Territories, there shall be 
an Assembly yearly chosen, by the Freemen thereof, to consist of Four 
Persons out of each County, of most Note for Virtue, Wisdom and Abil- 
ity, . . . Which Assembly shall have Power to chuse a Speaker and other 
their Officers; and shall be Judges of the Qualifications and Elections of 
their own Members; sit upon their own Adjournments; appoint Com- 
mittees; prepare Bills in order to pass into Laws; impeach Criminals, and 
redress Grievances; and shall have all other Powers and Privileges of an 
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Assembly, according to the Rights of the free-born Subjects of England, 
and as is usual in any of the King's Plantations in America. . . . 

III. 

THAT the Freemen in each respective County, at the Time and Place 
of Meeting for Electing their Representatives to serve in Assembly, may 
as often as there shall be Occasion, chuse a double Number of Persons to 
present to the Governor for Sheriffs and Coroners to serve for Three 
Years, if so long they behave themselves well; out of which respective 
Elections and Presentments, the Governor shall nominate and commis- 
sionate one for each of the said Offices, the Third Day after such Pre- 
sentment, or else the First named in such Presentment, for each Office as 
aforesaid, shall stand and serve in that Office for the Time before re- 
spectively limited; and in Case of Death or Default, such Vacancies shall 
be supplied by the Governor, to serve to the End of the said Term. . . . 

AND that the Justices of the respective Counties shall or may nomi- 
nate and present to the Governor Three Persons, to serve for Clerk of the 
Peace for the said County, when there is a Vacancy, one of which the 
Governor shall commissionate within Ten Days after such Presentment, 
or else the First nominated shall serve in the said Office during good 
Behavior. 

IV. 

THAT the Laws of this Government shall be In this Stile, viz. By the 
Governor, with the Consent and Approbation of the Freemen in General 
Assembly met; . . . 

V. 

THAT all Criminals shall have the same Privileges of Witnesses and 
Council as their Prosecutors. 

VI. 

THAT no Person or Persons shall or may, at any Time hereafter, be 
obliged to answer any Complaint, Matter or Thing whatsoever, relating 
to Property, before the Governor and Council, or in any other Place, but 
in ordinary Course of Justice, unless Appeals thereunto shall be here- 
after by Law appointed. 

VII. 

THAT no Person within this Government, shall be licensed by the 
Governor to keep an Ordinary, Tavern or House of Publick Entertain- 
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ment, but such who are first recommended to him, under the Hands of 
the Justices of the respective Counties, signed in open Court; . . . 

VIII. 

IF any person, through Temptation or Melancholy, shall destroy him- 
self; his Estate, real and personal, shall notwithstanding descend to his 
Wife and Children, or Relations, as if he had died a natural Death; and 
if any Person shall be destroyed or killed by Casualty or Accident, there 
shall be no Forfeiture to the Governor by reason thereof. 

AND no Act, Law or Ordinance whatsoever, shall at any Time here- 
after, be made or done, to alter, change or dimmish the Form or Effect 
of this Charter, or of any Part or Clause therein, contrary to the true 
Intent and Meaning thereof, without the Consent of the Governor for 
the Time being, and Six Parts of Seven of the Assembly met. 

BUT because the Happiness of Mankind depends so much upon the 
Enjoying of Liberty of their Consciences as aforesaid, I do hereby sol- 
emnly declare, promise and grant, for me, my Heirs and Assigns, That 
the First Article of this Charter relating to Liberty of Conscience, and 
every Part and Clause therein, according to the true Intent and Meaning 
thereof, shall be kept and remain, without any Alteration, inviolably for 
ever. . . . 



Charter of Georgia (1732). A proprietary charter granted by George II 
to a group of philanthropists headed by James Oglethorpe. Its purpose 
was to establish a colony for "our poor subjects . . . through misfortune 
and want of employment, reduced to great necessity, insomuch as by 
their labor they are not able to provide a maintenance for themselves and 
families." It lasted until Georgia became a royal province in 1752. 

Zenger Case Defense (1735). The case of John Peter Zenger, who was 
tried for libeling Governor William Cosby of New York. When Zenger's 
original lawyers were disbarred by the court, the defense was taken over 
by Andrew Hamilton, who argued that a statement was not Hbelous if 
true and pleaded for "the Liberty . . . both of exposing and opposing 
arbitrary Power ... by speaking and writing Truth." Zenger was ac- 
quitted. 

A Faithful Narrative of the Surprising Work of God, in the Conver- 
sion of Many Hundred Souls, in Northampton, And the Neighbour- 
ing Towns and Villages of New Hampshire, in New England (1737). 
An account written as a letter from Jonathan Edwards to the Reverend 
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Dr. Colman of Boston in 1735 and published in an expanded version two 
years later because of the widespread interest it had aroused, particularly 
in England. It described the sudden increase in religious concern, "till in 
a very Little Time it became universal throughout the Town, among old 
and young, & from the highest to the Lowest; all seemed to be siezed 
with a deep concern about their Eternal salvation; all the Talk in all 
companies & upon occasions was upon things of Religion, and no other 
talk was anywhere Relished; & scarcely a single Person in the whole Town 
was Left unconcerned about the Great things of the Eternal World." 
This revival has been generally considered to mark the beginning of the 
Great Awakening. 



ALBANY PLAN OF UNION * 
0754) 

At the outbreak of the French and Indian War, delegates from 
New England, New York, Pennsylvania, and Maryland met in Al- 
bany to draw up a treaty with the Iroquois. During the meeting 
Benjamin Franklin proposed a Plan of Union for the colonies. 
Franklin's plan was, however, rejected both by the colonies and by 
the mother country. 

It is proposed, that humble application be made for an act of Parlia- 
ment of Great Britain, by virtue of which one general government may 
be formed in America, including all the said colonies, within and under 
which government each colony may retain its present constitution, ex- 
cept in the particulars wherein a change may be directed by the said 
act, as hereafter follows. 

i. That the said general government be administered by a President- 
General, to be appointed and supported by the crown; and a Grand 
Council, to be chosen by the representatives of the people of the several 
colonies met in their respective Assemblies. . . . 

4. That there shall be a new election of the members of the Grand 
Council every three years; . . . 

5. That after the first three years, when the proportion of money aris- 
ing out of each colony to the general treasury can be known, the num- 
ber of members to be chosen for each colony shall, from time to time, 

* The Worlds of Benjamin Fran\lin } Jared Sparks, ed. (Chicago: Townsend Coun., 
1882), III, 36 ff. 
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in all ensuing elections, be regulated by that proportion, yet so as that 
the number to be chosen by any one province be not more than seven, 
nor less than two. 

6. That the Grand Council shall meet once in every year, and oftener if 
occasion require . . . 

7. That the Grand Council have power to choose their speaker; and 
shall neither be dissolved, prorogued, nor continued sitting longer than 
six weeks at one time, without their own consent or the special command 
of the crown. . . . 

9. That the assent of the President-General be requisite to all acts of 
the Grand Council, and that it be his office and duty to cause them to be 
carried into execution. 

10. That the President-General, with the advice of the Grand Council, 
hold or direct . . . Indian treaties, . . . and make peace or declare war 
with Indian nations. 

11. That they make such laws as they judge necessary for regulating 
all Indian trade. 

12. That they make . . . purchases from Indians, for the crown, , . . 

13. That they make new settlements on such purchases, by granting 
lands in the King's name, reserving a quit-rent to the crown for the use 
of the general treasury. 

14. That they make laws for regulating and governing such new set- 
dements, till the crown shall think fit to form them into particular 
governments. 

15. That they raise and pay soldiers and build forts for the defence of 
any of the colonies, and equip vessels of force to guard the coasts and 
protect the trade on the ocean, lakes, or great rivers; but they shall not 
impress men in any colony, without the consent of the Legislature. 

1 6. That for these purposes they have power to make laws, and lay 
and levy such general duties, imposts, or taxes, as to them shall appear 
most equal and just . . . 

17. That they may appoint a General Treasurer and Particular Treas- 
urer in each government when necessary; and, from time to time may 
order the sums in the treasuries of each government into the general 
treasury; or draw on them for special payments, as they find most 
convenient. 

1 8. Yet no money to issue but by joint orders of the President-General 
and Grand Council; except where sums have been appropriated to par- 
ticular purposes, and the President-General is previously empowered by 
an act to draw such sums. 
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19. That the general accounts shall be yearly settled and reported to 
the several Assemblies. 

20. That a quorum of the Grand Council, empowered to act with the 
President-General, do consist of twenty-five members; among whom 
there shall be one or more from a majority of the colonies. 

21. That the laws made by them for the purposes aforesaid shall not 
be repugnant, but, as near as may be, agreeable to the laws of England, 
and shall be transmitted to the King in Council for approbation, as soon 
as may be after their passing; and if not disapproved within three years 
after presentation, to remain in force. . . . 

23. That all military commission officers, whether for land or sea 
service, to act under this general constitution, shall be nominated by the 
President-General; but the approbation of the Grand Council is to be 
obtained, before they receive their commissions. And all civil officers are 
to be nominated by the Grand Council, and to receive the President- 
General's approbation before they officiate. 

24. But, in case of vacancy by death or removal of any officer, civil or 
military, under this constitution, the Governor of the Province in which 
such vacancy happens may appoint, till the pleasure of the President- 
General and Grand Council can be known. 

25. That the particular military as well as civil establishments in each 
Colony remain in their present state, the general constitution notwith- 
standing; and that on sudden emergencies any colony may defend itself, 
and lay the accounts of expense thence arising before the President- 
General and General Council, who may allow and order payment of the 
same, as far as they judge such accounts just and reasonable. 

James Otis 5 Speech against Writs of Assistance (1761). An argument 
before the Massachusetts Superior Court against the general search war- 
rents that had been issued by the British government in an attempt to 
stop smuggling. Otis maintained that warrants could be granted only to 
"certain persons," to search "such and such houses, specially named, in 
which the complainant has before sworn that he suspects his goods are 
concealed"; that the writs of assistance (being general, universal, and 
perpetual) were unconstitutional and therefore void. 

Treaty o Paris (1763). The treaty that ended the Seven Years' War, 
1754-1763, and its American counterpart, the French and Indian War. 
By its terms England received French Canada and Spanish Florida, while 
Spain received tide to New Orleans and French claims west of the Mis j 
sissippi. 
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Patrick Henry's "Treason" Speech (1765). A speech before the Virginia 
House of Burgesses on behalf of resolutions that Henry had introduced 
asserting that Virginians could be taxed only by their own assembly. Ac- 
cording to later reports, the speech closed with the famous sentence: 
". . . Caesar had his Brutus Charles the First, his Cromwell and 
George the Third [amid shouts of Treason!] may profit by their ex- 
ample. If this be treason, make the most of it." 



RESOLUTIONS OF THE STAMP ACT CONGRESS* 
(October 19, 1765) 

The Stamp Act of 1765, which required that a revenue stamp be 
affixed to all newspapers, advertisements, legal documents, etc., met 
with widespread opposition throughout the colonies. In response to 
a circular letter from the Massachusetts Assembly, delegates from 
nine colonies met in New York to protest the act. The Stamp Act 
Congress drew up a "Declaration of Rights and Grievances" that 
consisted of fourteen resolutions. 

THE members of this congress, sincerely devoted, with the warmest 
sentiments of affection and duty to his majesty *s person and govern- 
ment, inviolably attached to the present happy establishment of the prot- 
cstant succession, and with minds deeply impressed by a sense of the 
present and impending misfortunes of the British colonies on this con- 
tinent; having considered as maturely as time will permit, the circum- 
stances of the said colonies, esteem it our indispensable duty to make the 
following declarations, of our humble opinion respecting the most es- 
sential rights and liberties of the colonists, and of the grievances under 
which they labour, by reason of several late acts of parliament. 

I st . That his majesty's subjects in these colonies, owe the same alle- 
giance to the crown of Great Britain, that is owing from his subjects born 
within the realm, and all due subordination to that august body, the par- 
liament of Great Britain. 

2 d . That his majesty's liege subjects in these colonies are entitled to 
all the inherent rights and privileges of his natural born subjects and 
privileges of his natural born subjects within the kingdom of Great 
.Britain. 

* "Declaration of Rights," Journal of the First Congress of the American Colonies 
<(New York: E. Winchester, 1845), pp. 27 ff. 
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3 d . That it is inseparably essential to the freedom of a people, and the 
undoubted right of Englishmen, that no taxes be imposed on them but 
with their own consent, given personally or by their representatives. 

4 th . That the people of these colonies are not, and from their local 
circumstances, cannot be, represented in the House of Commons in Great 
Britain. 

5 th . That the only representatives of the people of these colonies are 
persons chosen therein by themselves; and that no taxes ever have been, 
or can be constitutionally imposed on them, but by their respective legis- 
latures. 

6 th . That all supplies to the crown, being free gifts of the people, it is 
unreasonable and inconsistent with the principles and spirit of the British 
constitution, for the people of Great Britain to grant to his majesty the 
property of the colonists. 

7 th . That trial by jury is the inherent and invaluable right of every 
British subject in these colonies. 

8 th . That the late [Stamp] Act, ... by imposing taxes on the in- 
habitants of these colonies; and the said act, and several other acts, by 
extending the jurisdiction of the courts of admiralty beyond its ancient 
limits, have a manifest tendency to subvert the rights and liberties of 
the colonists. 

9 th . That the duties imposed by several late acts of parliament, from 
the peculiar circumstances of these colonies, will be extremely burthen- 
some and grievous, and from the scarcity of specie, the payment of them 
absolutely impracticable. 

io th . That as the profits of the trade of these colonies ultimately center 
in Great Britain, to pay for the manufactures which they are obliged to 
take from thence, they eventually contribute very largely to all supplies 
granted there to the crown. 

u th . That the restrictions imposed by several late acts of parliament 
on the trade of these colonies will render them unable to purchase the 
manufactures of Great Britain. 

12 th . That the increase, prosperity, and happiness of these colonies,, 
depend on the full and free enjoyments of their rights and liberties, and 
an intercourse, with Great Britain, mutually affectionate and advan- 
tageous. 

13 th . That it is the right of the British subjects in these colonies to 
petition the king or either house of parliament. 

Lastly, That it is the indispensable duty of these colonies to the best of 
sovereigns, to the mother country, and to themselves, to endeavour by 
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a loyal and dutiful address to his majesty, and humble applications to 
both houses of parliament, to procure the repeal of the act for granting 
and applying certain stamp duties, of all clauses of any other acts of 
parliament, whereby the jurisdiction of the Admiralty is extended as 
aforesaid, and of the other late acts for the restriction of American com- 
merce. 



Nonimportation Agreement of New York Merchants (1765). An agree- 
ment to boycott British goods until the Stamp Act was repealed. It was 
followed by similar merchant declarations in Philadelphia and Boston. 

Letters from a Pennsylvania Farmer (1767-1768). A series of news- 
paper articles by John Dickinson that attacked as unconstitutional the 
Townshend Acts. Dickinson conceded the right of Parliament to regulate 
colonial trade but denied its right to impose "special duties . . to us 
only, with intention to raise a revenue from us only" He argued that the 
right of self-taxation was essential as a nonviolent and constitutional check 
upon the administration. "No free people ever existed . . . without keep- 
ing . . . 'the purse strings* in their own hands." 

Massachusetts Circular Letter (1768). A document (drawn up by Sam- 
uel Adams, James Otis, and Joseph Hawley) adopted by the Massachu- 
setts House of Representatives, and sent to the other colonial assemblies. 
It denounced taxation without representation and the fixing of governors' 
and judges' salaries without the people's consent. 



DECLARATION AND RESOLVES OF THE FIRST 

CONTINENTAL CONGRESS* 
(October 14, 1774) 

To the British authorities the Boston Tea Party (December 16, 
1773) was an act of open defiance. The King demanded that Massa- 
chusetts be punished, and, as a result, Parliament in the spring of 
1774 passed five bills (the Quebec Act, the Quartering Act, and three 
which dealt directly with Massachusetts). The American colo- 
nists referred to these laws as the "Intolerable Acts." Feeling against 
them prompted the calling of the First Continental Congress, which 
met in Philadelphia in September, 1774, with representatives from 
every colony but Georgia. The Congress rejected Joseph Galloway's 

* Documents Illustrative of the formation of the Union of the American States 
(Washington, D. C.: Government Printing Office, 1927), pp. i ff. 
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conciliatory "Plan of a Proposed Union between Great Britain and 
the Colonies," created the Continental Association (October 18, 
1774)3 and adopted this declaration of rights and grievances. 

Whereas, since the close of the last war, the British parliament, claim- 
ing a power, of right, to bind the people of America by statute in all 
cases whatsoever, hath, in some acts expressly imposed taxes on them, 
and in others, under various pretences, but in fact for the purpose of 
raising a revenue, hath imposed rates and duties payable in these colo- 
nies, established a board of commissioners with unconstitutional powers, 
and extended the jurisdiction of courts of Admiralty not only for col- 
lecting the said duties, but for the trial of causes merely arising within 
the body of a county. i 

And whereas, in consequence of other statutes, judges, who before 
held only estates at will in their offices, have been made dependent on 
the crown alone for their salaries, and standing armies kept in times of 
peace. And it has lately been resolved in parliament, that by force of a 
statute, made in the thirty-fifth year of the reign of King Henry the 
Eighth, colonists may be transported to England, and tried there upon 
accusations for treasons and misprisions, or concealments of treasons com- 
mitted in the colonies, and by a late statute, such trials have been di- 
rected in cases therein mentioned: 

And whereas, in the last session of Parliament, three statutes were 
made . . . [the "Intolerable Acts"], and another statute was then made 
[the Quebec Act] . , , All which statutes are impolitic, unjust, and 
cruel, as well as unconstitutional, and most dangerous and destructive 
of American rights: 

And whereas, Assemblies have been frequently dissolved, contrary to 
the rights of the people, when they attempted to deliberate on grievances; 
and their dutiful, humble, loyal, and reasonable petitions to the crown 
for redress, have been repeatedly treated with contempt, by His Majesty's 
ministers of state: 

The good people of the several Colonies of New-Hampshire, Massa- 
chusetts-Bay, Rhode-Island and Providence Plantations, Connecticut, 
New-York, New-Jersey, Pennsylvania, Newcastle, Kent, and Sussex on 
Delaware, Maryland, Virginia, North-Carolina, and South-Carolina, 
justly alarmed at these arbitrary proceedings of parliament and adminis- 
tration, have severally elected, constituted, and appointed deputies to 
meet, and sit in general Congress, in the city of Philadelphia, in order to 
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obtain such establishment, as that their religion, laws, and liberties, may 
not be subverted: Whereupon the deputies so appointed being now as- 
sembled, in a full and free representation of these colonies, taking into 
their most serious consideration, the best means of attaining the ends 
aforesaid, do, in the first place, as Englishmen their ancestors in like 
cases have usually done, for asserting and vindicating their rights and 
liberties, DECLARE, 

That the inhabitants of the English Colonies in North-America, by the 
immutable laws of nature, the principles of the English constitution, and 
the several charters or compacts, have the following RIGHTS: 

Resolved, N. C. D. I st . That they are entitled to life, liberty, and 
property: and they have never ceded to any sovereign power whatever, 
a right to dispose of either without their consent. 

2 d . That our ancestors, who first settled these colonies, were at the 
time of their emigration from the mother country, entitled to all the 
rights, liberties, and immunities of free and natural-born subjects within 
the realm of England. 

3 d . That by such emigration they by no means forfeited, surrendered, 
or lost any of those rights, but that they were, and their descendants now 
are, entitled to the exercise and enjoyment of all such of them, as their 
local and other circumstances enable them to exercise and enjoy. 

4 th . That the foundation of English liberty, and of all free govern- 
ment, is a right in the people to participate in their legislative council: 
and as the English colonists are not represented, and from their local 
and other circumstances, cannot properly be represented in the British 
parliament, they are entitled to a free and exclusive power of legislation 
in their several provincial legislatures, where their right of representation 
can alone be preserved, in all cases of taxation and internal polity, subject 
only to the negative of their sovereign, in such manner as has been here- 
tofore used and accustomed: But, from the necessity of the case, and a 
regard to the mutual interest of both countries, we cheerfully consent to 
the operation of such acts of the British parliament, as are bona fide, 
restrained to the regulation of our external commerce, for the purpose 
of securing the commercial advantages of the whole empire to the mother 
country, and the commercial benefits of its respective members; exclud- 
ing every idea of taxation, internal or external, for raising a revenue on 
the subjects in America without their consent. 

5 th , That the respective colonies are entitled to the common law of 
England, and more especially to the great and inestimable privilege of 
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being tried by their peers of the vicinage, according to the course of that 
law. 

6 th . That they are entitled to the benefit of such of the English 
statutes, as existed at the time of their colonization; and which they 
have, by experience, respectively found to be applicable to their several 
local and other circumstances. 

7 th . That these, his majesty's colonies, are likewise entitled to all the 
immunities and privileges granted and confirmed to them by royal 
charters, or secured by their several codes of provincial laws. 

8 th . That they have a right peaceably to assemble, consider of their 
grievances, and petition the king; and that all prosecutions, prohibitory 
proclamations, and commitments for the same, are illegal. 

9 th . That the keeping a standing army in these colonies, in times of 
peace, without the consent of the legislature of that colony in which such 
army is kept, is against law. 

io th . It is indispensably necessary to good government, and rendered 
essential by the English constitution, that the constituent branches of the 
legislature be independent of each other; that, therefore, the exercise of 
legislative power in several colonies, by a council appointed, during 
pleasure, by the crown, is unconstitutional, dangerous, and destructive to 
the freedom of American legislation. 

All and each of which the aforesaid deputies, in behalf of themselves, 
and their constituents, do claim, demand, and insist on, as their indubi- 
table rights and liberties; which cannot be legally taken from them,, 
altered or abridged by any power whatever, without their own consent, 
by their representatives in their several provincial legislatures. 

In the course of our inquiry, we find many infringements and viola- 
tions of the foregoing rights, which, from an ardent desire that harmony 
and mutual intercourse of affection and interest may be restored, we pass 
over for the present, and proceed to state such acts and measures as have 
been adopted since the last war, which demonstrate a system formed to. 
enslave America. 

Resolved, N. C. D. That the following acts of parliament are infringe- 
ments and violations of the rights of the colonists; and that the repeal of 
them is essentially necessary, in order to restore harmony between Great 
Britain and the American colonies, viz.: 

The several acts . . . which impose duties for the purpose of raising 
a revenue in America, extend the powers of the admiralty courts beyond 
their ancient limits, deprive the American subject of trial by jury, au- 
thorise the judges certificate to indemnify the prosecutor from damages, 
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that he might otherwise be liable to, requiring oppressive security from 
a claimant of ships and goods seized before he shall be allowed to defend 
his property, and are subversive of American rights. 

Also . . . "An act for the better securing his majesty's dockyards, 
magazines, ships, ammunition, and stores," which declares a new offense 
in America, and deprives the American subject of a constitutional trial 
by jury of the vicinage, by authorizing the trial of any person charged 
with the committing any offense described in the said act, out of the 
realm, to be indicted and tried for the same in any shire or county within 
the realm. 

Also the three acts passed in the last session of parliament, for stopping 
the port and blocking up the harbour of Boston, for altering the charter 
& government of the Massachusetts-Bay, and that which is entitled "An 
act for the better administration of justice, etc." 

Also the act passed the same session for establishing the Roman Catho- 
lick Religion in the province of Quebec, abolishing the equitable system 
of English laws, and erecting a tyranny there, to the great danger (from 
so great a dissimilarity of religion, law, and government) of the neigh- 
bouring British colonies, by the assistance of whose blood and treasure 
the said country was conquered from France. 

Also the act passed the same session, for the better providing suitable 
quarters for officers and soldiers in his Majesty's service in North- 
America. 

Also, that the keeping a standing army in several of these colonies, 
in time of peace, without the consent of the legislature of that colony in 
which the army is kept, is against law. 

To these grievous acts and measures Americans cannot submit, but in 
hopes that their fellow subjects in Great-Britain will, on a revision of 
them, restore us to that state in which both countries found happiness 
and prosperity, we have for the present only resolved to pursue the 
following peaceable measures: i. To enter into a non-importation, non- 
consumption, and non-exportation agreement or association. 2. To pre- 
pare an address to the people of Great-Britain, and a memorial to the 
inhabitants of British America: and 3. To prepare a loyal address to his 
Majesty, agreeable to resolutions already entered into. 



Patrick Henry's "Liberty or Death" Speech (1775). A speech before 
the Virginia Convention of Delegates, held in March, 1775, on behalf of 
resolutions to raise a militia. Pieced together from later accounts (as was 
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Henry's "Treason" speech), it was said to have closed with the following 
exhortation: "It is in vain, sir, to extenuate the matter. Gentlemen may 
cry. Peace, peace! but there is no peace. . . . Our brethren are already 
In the field! Why stand we here idle? What is it that gentlemen wish? Is 
life so dear, or peace so sweet, as to be purchased at the price of chains 
and slavery? Forbid it, Almighty God! I know not what course others 
may take; but as for me, give me liberty, or give me death!" 

Mecklenberg County Resolutions (1775)* A series of resolutions 
adopted by a convention held at Charlotte, Mecklenberg County, North 
Carolina. They declared that royal commissions were null and void, and 
that royal government was "wholly suspended." 

Declaration of the Causes and Necessities o Taking up Arms (1775). 

On July 5, 1775, the Second Continental Congress adopted the "Olive 
Branch Petition," written by John Dickinson, which emphasized the 
loyalty of Americans to George III and beseeched him to prevent further 
hostile actions against the colonies. On the next day the Congress adopted 
a "Declaration of the Causes and Necessities of Taking up Arms," which 
was also composed in large part by Dickinson. The Declaration contained 
this warning: "Our cause is just. Our union is perfect. Our internal re- 
sources are great, and, if necessary, foreign assistance is undoubtedly at- 
tainable. . . . With hearts fortified with these animating reflections, 
we ... declare, that . . . the arms we have been compelled by our 
enemies to assume, we will, in defiance of every hazard, with unabating 
firmness and perseverance, employ for the preservation of our liberties; 
being with one mind resolved to die freemen rather than to live slaves." 

Common Sense (1776). A pamphlet, by Thomas Paine, calling for inde- 
pendence of the colonies. It attacked monarchy in general and the British 
monarchy in particular; argued that economically the colonies had more 
to gain than to lose by the separation; and asserted that it was absurd for 
"a Continent to be perpetually governed by an island." Published in 
January, 1776, the pamphlet was immediately successful; within three 
months more than 100,000 copies had been sold. 



VIRGINIA BILL OF RIGHTS* 

(June 12, 1776) 

Virginia, along with Massachusetts, was in the forefront of the 
movement for American independence. The colony's patriots, after 
forcing the royal governor to flee, held a convention (May 6-June 29, 

* Poore, op. cit. t II, 1908 f. 



Virginia Bill of Rights ( 1776) 79 

1776), which declared the colony's independence, instructed the Vir- 
ginia delegates to the Continental Congress to propose colonial inde- 
pendence, and adopted the first American state constitution and a 
declaration (or bill) of rights drafted by George Mason. 



r A declaration of rights made by the representatives of the good people of 
Virginia, assembled in full and free convention; which rights do per- 
tain to them and their posterity, as the basis and foundation of gov- 
ernment. 

[SEC. i.] That all men are by nature equally free and independent, 
and have certain inherent rights, of which, when they enter into a state 
of society, they cannot, by any compact, deprive or divest their posterity; 
namely, the enjoyment of life and liberty, with the means of acquiring 
and possessing property, and pursuing and obtaining happiness and 
safety. 

[SEC. 2.] That all power is vested in, and consequently derived from, 
the people; that magistrates are their trustees and servants, and at all 
times amenable to them. 

[SEC. 3.] That government is, or ought to be, instituted for the com- 
mon benefit, protection, and security of the people, nation, or com- 
munity; of all the various modes and forms of government, that is best 
which is capable of producing the greatest degree of happiness and safety, 
and is most effectually secured against the danger of maladministration; 
and that when any government shall be found inadequate or contrary to- 
these purposes, a majority of the community hath an indubitable, in- 
alienable, and indefeasible right to reform, alter, or abolish it, in such 
manner as shall be judged most conducive to the public weal. 

[SEC. 4.] That no man, or set of men, are entitled to exclusive or sepa- 
rate emoluments or privileges from the community, but in consideration 
of public services; which, not being descendible, neither ought the offices 
of magistrate, legislator, or judge to be hereditary. 

[SEC. 5.] That the legislative and executive powers of the State should 
be separate and distinct from the judiciary; and that the members of the 
two first may be restrained from oppression, by feeling and participating 
the burdens of the people, they should, at fixed periods, be reduced to a 
private station, return into that body from which they were originally 
taken, and the vacancies be supplied by frequent, certain, and regular 
elections, in which all, or any part of the former members, to be again 
eligible or ineligible, as the laws shall direct. 
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[SEC. 6.] That elections of members to serve as representatives of the 
people, in assembly, ought to be free; and that all men, having sufficient 
evidence of permanent common interest with, and attachment to, the 
community, have the right of suffrage, and cannot be taxed or deprived 
of their property for public uses, without their own consent, or that of 
their representatives so elected, nor bound by any law to which they 
have not, in like manner, assented for the public good. 

[SEC. 7.] That all power of suspending laws, or the execution of laws, 
by any authority without consent of the representatives of the people, is 
injurious to their rights, and ought not to be exercised. 

[SEC. 8.] That in all capital or criminal prosecutions a man hath a 
right to demand the cause and nature of his accusation, to be confronted 
with the accusers and witnesses, to call for evidence in his favor, and to a 
speedy trial by an impartial jury of twelve men of his vicinage, without 
whose unanimous consent he cannot be found guilty; nor can he be com- 
pelled to give evidence against himself; that no man be deprived of his 
liberty, except by the law of the land or the judgment of his peers. 

[SEC. 9.] That excessive bail ought not to be required, nor excessive 
fines imposed, nor cruel and unusual punishments inflicted. 

[SEC. 10.] That general warrants, whereby an officer or messenger may 
be commanded to search suspected places without evidence of a fact 
committed, or to seize any person or persons not named, or whose of- 
fence is not particularly described and supported by evidence, are 
grievous and oppressive, and ought not to be granted. 

[SEC. ii.] That in controversies respecting property, and in suits be- 
tween man and man, the ancient trial by jury is preferable to any other, 
and ought to be held sacred. 

[SEC. 12.] That the freedom of the press is one of the great bulwarks 
of liberty, and can never be restrained but by despotic governments. 

[SEC. 13.] That a well-regulated militia, composed of the body of the 
people trained to arms, is the proper, natural, and safe defence of a free 
State; that standing armies, in time of peace, should be avoided as dan- 
gerous to liberty; and that in all cases the military should be under strict 
subordination to, and governed by, the civil power. 

[SEC. 14.] That the people have a right to uniform government; and, 
therefore, that no government separate from, or independent of the gov- 
ernment of Virginia, ought to be erected or established within the limits 
thereof. 

[SEC. 15.] That no free government, or the blessings of liberty, can be 
preserved to any people, but by a firm adherence to justice, moderation, 
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temperance, frugality, and virtue, and by frequent recurrence to funda- 
mental principles. 

[SEC, 1 6.] That religion, or the duty which we owe to our Creator, and 
the manner of discharging it, can be directed only by reason and con- 
viction, not by force or violence; and therefore all men are equally en- 
titled to the free exercise of religion, according to the dictates of con- 
science; and that it is the mutual duty of all to practise Christian 
forbearance, love, and charity towards each other. 



THE DECLARATION OF INDEPENDENCE* 
(July 4, 1776) 

Although the colonists had been openly fighting the British since 
the skirmishes at Lexington and Concord in April, 1775, conserva- 
tives in the Continental Congress clung to the hope that some form 
of compromise could end the dispute with the mother country. But 
as the fighting continued, conservative representatives were replaced 
by radical ones, and Congress, as well as the British government, 
took steps that made a break inevitable. Finally, on June 7, 1776, 
Richard Henry Lee of Virginia moved "that these United Colonies 
are, and of right ought to be, free and independent states." On 
June n, a committee was appointed to draft a declaration of inde- 
pendence, but the final vote for independence was not taken until 
July 2. On July 4, the Declaration of Independence, which had been 
written in large part by Thomas Jefferson, was approved by Con- 
gress without dissent. 

IN CONGRESS, JULY 4, 1776. 

The unanimous Declaration of the Thirteen United States of 
America, 

WHEN in the Course of human events, it becomes necessary for one 
people to dissolve the political bands which have connected them with 
another, and to assume among the powers of the earth, the separate and 
equal station to which the Laws of Nature and of Nature's God entitle 
them, a decent respect to the opinions of mankind requires that they 
should declare the causes which impel them to the separation. We hold 

* James D. Richardson, ed., Compilation of the Messages and Papers of the Presi- 
dents (Washington, D.C.: Bureau of National Literature and Art, 1904), I, 3 flf. 
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these truths to be self-evident, that all men are created equal, that they 
are endowed by their Creator with certain unalienable Rights, that 
among these are Life, Liberty and the pursuit of Happiness. That to 
secure these rights, Governments are instituted among Men, deriving 
their just powers from the consent of the governed, That whenever 
any Form of Government becomes destructive of these ends, it is the 
Right of the People to alter or to abolish it, and to institute new Govern- 
ment, laying its foundation on such principles and organizing its powers 
in such form, as to them shall seem most likely to effect their Safety and 
Happiness. Prudence, indeed, will dictate that Governments long estab- 
lished should not be changed for light and transient causes; and accord- 
ingly all experience hath shewn, that mankind are more disposed to suf- 
fer, while evils are sufferable, than to right themselves by abolishing the 
forms to which they are accustomed. But when a long train of abuses and 
usurpations, pursuing invariably the same Object evinces a design to re- 
duce them under absolute Despotism, it is their right, it is their duty, to 
throw of? such Government, and to provide new Guards for their future 
security. Such has been the patient sufferance of these Colonies; and 
such is now the necessity which constrains them to alter their former 
Systems of Government. The history of the present King of Great 
Britain is a history of repeated injuries and usurpations, all having in di- 
rect object the establishment of an absolute Tyranny over these States. To 
prove this, let Facts be submitted to a candid world. He has refused bis 
Assent to Laws, the most wholesome and necessary for the public good. 
He has forbidden his Governors to pass Laws of immediate and pressing 
importance, unless suspended in their operation till his Assent should be 
obtained; and when so suspended, he has utterly neglected to attend to 
them. He has refused to pass other Laws for the accommodation of 
large districts of people, unless those people would relinquish the right 
of Representation in the Legislature, a right inestimable to them and 
formidable to tyrants only. He has called together legislative bodies at 
places unusual, uncomfortable, and distant from the depository of their 
Public Records, for the sole purpose of fatiguing them into compliance 
with his measures. He has dissolved Representative Houses repeatedly, 
for opposing with manly firmness his invasions on the rights of the 
people. He has refused for a long time, after such dissolutions, to cause 
others to be elected; whereby the Legislative Powers, incapable of An- 
nihilation, have returned to the People at large for their exercise; the 
State remaining in the mean time exposed to all the dangers of invasion 
from without, and convulsions within. He has endeavoured to prevent 
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the population of these States; for that purpose obstructing the Laws of 
Naturalization of Foreigners; refusing to pass others to encourage their 
migration hither, and raising the conditions of new Appropriations of 
Lands. He has obstructed the Administration of Justice, by refusing his 
Assent to Laws for establishing Judiciary Powers. He has made Judges 
dependent on his Will alone, for the tenure of their offices, and the 
amount and payment of their salaries. He has erected a multitude of 
New Offices, and sent hither swarms of Officers to harrass our People, 
and eat out their substance. He has kept among us, in times of peace, 
Standing Armies without the Consent of our legislatures. He has af- 
fected to render the Military independent of and superior to the Civil 
Power. He has combined with others to subject us to a jurisdiction for- 
eign to our constitution, and unacknowledged by our laws; giving his 
Assent to their acts of pretended Legislation: For quartering large bod- 
ies of armed troops among us: For protecting them, by a mock Trial, 
from punishment for any Murders which they should commit on the In- 
habitants of these States: For cutting off our Trade with all parts of 
the world: For imposing Taxes on us without our Consent: For 
depriving us in many cases, of the benefits of Trial by Jury: For trans- 
porting us beyond Seas to be tried for pretended offences: For abolish- 
ing the free System of English Laws in a neighbouring Province, estab- 
lishing therein an Arbitrary government, and enlarging its Boundaries 
so as to render it at once an example and fit instrument for introducing 
the same absolute rule into these Colonies: For taking away our 
Charters, abolishing our most valuable Laws, and altering fundamentally 
the Forms of our Governments: For suspending our own Legislatures, 
and declaring themselves invested with Power to legislate for us in all 
cases whatsoever. He has abdicated Government here, by declaring 
us out of his Protection and waging War against us. He has plundered 
our seas, ravaged our Coasts, burnt our towns, and destroyed the Lives 
of our people. He is at this time transporting large Armies of foreign 
Mercenaries to compleat the works of death, desolation and tyranny, al- 
ready begun with circumstances of Cruelty & perfidy scarcely paralleled 
in the most barbarous ages, and totally unworthy the Head of a civilized 
nation. He has constrained our fellow Citizens taken Captive on the 
high Seas to bear Arms against their Country, to become the executioners 
of their friends and Brethren, or to fall themselves by their Hands. He 
has excited domestic insurrections amongst us, and has endeavoured to 
bring on the inhabitants of our frontiers, the merciless Indian, Savages, 
whose known rule of warfare, is an undistinguished destruction of all 
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ages, sexes and conditions. In every stage of these Oppressions We have 
Petitioned for Redress in the most humble terms: Our repeated Petitions 
have been answered only by repeated injury. A Prince, whose character 
is thus marked by every act which may define a Tyrant, is unfit to be 
the ruler of a free People. Nor have We been wanting in attention to 
our Brittish brethren. We have warned them from time to time of at- 
tempts by their legislature to extend an unwarrantable jurisdiction over 
us. We have reminded them of the circumstances of our emigration and 
settlement here. We have appealed to their native justice and mag- 
nanimity, and we have conjured them by the ties of our common kindred 
to disavow these usurpations, which, would inevitably interrupt our 
connections and correspondence. They too have been deaf to the voice of 
justice and of consanguinity. We must, therefore, acquiesce in the ne- 
cessity, which denounces our Separation, and hold them, as we hold the 
rest of mankind, Enemies in War, in Peace Friends. 

WE, THEREFORE, the Representatives of the UNITED STATES OF AMERICA, 
in General Congress, Assembled, appealing to the Supreme Judge of the 
world for the rectitude of our intentions, do, in the Name, and by Au- 
thority of the good People of these Colonies, solemnly publish and de- 
clare, That these United Colonies are, and of Right ought to be FREE and 
INDEPENDENT STATES; that they are Absolved from all Allegiance to the 
British Crown, and that all political connection between them and the 
State of Great Britain, is and ought to be totally dissolved; and that as 
Free and Independent States, they have full Power to levy War, conclude 
Peace, contract Alliances, establish Commerce, and to do all other Acts 
and Things which Independent States may of right do. And for the sup- 
port of this Declaration, with a firm reliance on the Protection of Divine 
Providence, we mutually pledge to each other our Lives, our Fortunes 
and our sacred Honor. 

JOHN HANCOCK 

[New Hampshire] JOSIAH BARTLETT, W M WHIPPLE, MATTHEW 
THORNTON; [Massachusetts Bay] SAM L ADAMS, JOHN ADAMS, ROB T TREAT 
PAINE, ELBRIDGE GERRY; [Rhode Island] STEP. HOPKINS, WILLIAM EL- 
LERY; [Connecticut] ROGER SHERMAN, SAM EL HUNTINGTON, W M WIL- 
LIAMS, OLIVER WOLCOTT; [New Yor{] W M FLOYD, PHIL. LIVINGSTON, 
FRAN S LEWIS, LEWIS MORRIS; [New Jersey] RICH D STOCKTON, JN 
WITHERSPOON, FRA S HOPKINSON, JOHN HART, ABRA CLARK; [Pennsyl- 
vania] ROB T MORRIS, BENJAMIN RUSH, BENJ A FRANKLIN, JOHN MORTON, 
GEO CLYMER, JA S SMITH, GEO. TAYLOR, JAMES WILSON, GEO. Ross; 
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[Delaware] CESAR RODNEY, GEO READ, THO M:KEAN; [Maryland] 
SAMUEL CHASE, W M PACA, THO S STONE, CHARLES CARROLL of Carroll ton; 
[ Virginia] GEORGE WYTHE, RICHARD HENRY LEE, T H JEFFERSON, BENJ A 
HARRISON, THO S NELSON jr., FRANCIS LIGHTFOOT LEE, CARTER BRAXTON; 
[North Carolina] W M HOOPER, JOSEPH HEWES, JOHN PENN; [South Caro- 
lina] EDWARD RUTLEDGE, THO S HEYWARD Jun r , THOMAS LYNCH Jun r , 
ARTHUR MIDDLETON; [Georgia] BUTTON GWINNETT, LYMAN HALL, GEO 
WALTON, 



Treaties with France (1778). A treaty of amity and commerce and a 
treaty of alliance negotiated in Paris by Benjamin Franklin, Silas Deane, 
and Arthur Lee. They were concluded in February, 1778, and ratified by 
the Continental Congress the following May. The commercial treaty 
provided for trade on a "most favored nation" basis. The treaty of alli- 
ance provided for French aid in maintaining the "liberty, sovereignty 
and independence" of the United States; and the two nations agreed to 
combine forces in the event of a Franco-British war. 



ARTICLES OF CONFEDERATION* 

(Adopted November 15, 1777; ratified and in force March i, 1781) 

As a result of a resolution proposed by Richard Henry Lee, a com- 
mittee of the Continental Congress was appointed on June 12, 1776, 
to prepare a "plan of confederation" to be submitted to the states 
for their approval. Although the committee reported a month later, 
it was not until November 15, 1777, that Congress approved a draft 
of the Articles of Confederation. By 1779 the Articles had been rati- 
fied by every state except Maryland, which refused to approve them 
until the states claiming lands northwest of the Ohio River had re- 
linquished their claims. Maryland signed the Articles on Febru- 
ary 27, 1781, and on March i they went into effect. 

To ALL TO WHOM these Presents shall come, we the undersigned Dele- 
gates of the States affixed to our Names send greeting. Whereas the Dele- 
gates of the United States of America in Congress assembled did on the 
fifteenth day of November in the Year of our Lord One Thousand Seven 
Hundred and Seventy seven, and in the Second Year of the Independ- 
ence of America agree to certain articles of Confederation an perpetual 
Union between the States of Newhampshire, Massachusetts-bay, Rhode- 
* Richardson, Messages and Papers of the Presidents, I, 9 if. 
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island and Providence Plantations, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, North-Carolina, South- 
Carolina and Georgia in the Words following, viz. "Articles of Confed- 
eration and perpetual Union between the states of Newhampshire, Massa- 
chusetts-bay, Rhode-island and Providence Plantations, Connecticut, 
New- York, New-Jersey, Pennsylvania, Delaware, Maryland, Virginia, 
North-Carolina, South-Carolina and Georgia. 

[ART. L] The Stile of this confederacy shall be "The United States of 
America." 

[ART. II.] Each state retains its sovereignty, freedom and independ- 
ence, and every Power, Jurisdiction and right, which is not by this con- 
federation expressly delegated to the United States, in Congress as- 
sembled. 

[ART. III.] The said states hereby severally enter into a firm league of 
friendship with each other, for their common defence, the security of 
their Liberties, and their mutual and general welfare, binding themselves 
to assist each other, against all force offered to, or attacks made upon 
them, or any of them, on account of religion, sovereignty, trade, or any 
other pretence whatever. 

[ART. IV.] The better to secure and perpetuate mutual friendship and 
intercourse among the people of the different states in this union, the free 
inhabitants of each of these states, paupers, vagabonds and fugitives from 
Justice excepted, shall be entitled to all privileges and immunities of free 
citizens in the several states; and the people of each state shall have free 
ingress and regress to and from any other state, and shall enjoy therein 
all the privileges of trade and commerce, subject to the same duties, im- 
positions and restrictions as the inhabitants thereof respectively, provided 
that such restriction shall not extend so far as to prevent the removal of 
property imported into any state, to any other state of which the Owner 
is an inhabitant; provided also that no imposition, duties or restriction 
shall be laid by any state, on the property of the united states, or either 
of them. 

If any Person guilty of, or charged with treason, felony, or other high 
misdemeanor in any state, shall flee from Justice, and be found in any 
of the united states, he shall upon demand of the Governor or executive 
power, of the state from which he fled, be delivered up and removed to 
the state having jurisdiction of his offence. 

Full faith and credit shall be given in each of these states to the rec- 
ords, acts and judicial proceedings of the courts and magistrates of every 
other state. 
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[ART. V.] For the more convenient management of the general inter- 
ests of the united states, delegates shall be annually appointed in such 
manner as the legislature of each state shall direct, to meet in Congress 
on the first Monday in November, in every year, with a power reserved 
to each state, to recal its delegates, or any of them, at any time within 
the year, and to send others in their stead, for the remainder of the Year. 

No state shall be represented in Congress by less than two, nor by 
more than seven Members; and no person shall be capable of being a 
delegate for more than three years in any term of six years; nor shall any 
person, being a delegate, be capable of holding any office under the united 
states, for which he, or another for his benefit receives any salary, fees 
or emolument of any kind. 

Each state shall maintain its own delegates in a meeting of the states, 
and while they act as members of the committee of the states. 

In determining questions in the united states, in Congress assembled, 
each state shall have one vote. 

Freedom of speech and debate in Congress shall not be impeached 
or questioned in any Court, or place out of Congress, and the members 
of congress shall be protected in their persons from arrests and imprison- 
ments, during the time of their going to and from, and attendance on 
congress, except for treason, felony, or breach of the peace. 

[ART. VI.] No state without the Consent of the united states in con- 
gress assembled, shall send any embassy to, or receive any embassy from, 
or enter into any conferrence, agreement, or alliance or treaty with any 
King prince or state; nor shall any person holding any office of profit or 
trust under the united states, or any of them, accept of any present, 
emolument, office or tide of any kind whatever from any king, prince 
or foreign state; nor shall the united states in congress assembled, or any 
of them, grant any tide of nobility. 

No two or more states shall enter into any treaty, confederation or alli- 
ance whatever between them, without the consent of the united states 
in congress assembled, specifying accurately the purposes for which the 
same is to be entered into, and how long it shall continue. 

No state shall lay any imposts or duties, which may interfere with any 
stipulations in treaties, entered into by the united states in congress as- 
sembled, with any king, prince or state, in pursuance of any treaties al- 
ready proposed by congress, to the courts of France and Spain. 

No vessels of war shall be kept up in time of peace by any state, ex- 
cept such number only, as shall be deemed necessary by the united states 
in congress assembled, for the defence of such state, or its trade; nor shall 
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any body of forces be kept up by any state, in time of peace, except such 
number only, as in the judgment of the united states, in congress as- 
sembled, shall be deemed requisite to garrison the forts necessary for the 
defence of such state; but every state shall always keep up a well regu- 
lated and disciplined militia, sufficiently armed and accoutred, and shall 
provide and constantly have ready for use, in public stores, a due num- 
ber of field pieces and tents, and a proper quantity of arms, ammunition 
and camp equipage. 

No state shall engage in any war without the consent of the united 
states in congress assembled, unless such state be actually invaded by 
enemies, or shall have received certain advice of a resolution being 
formed by some nation of Indians to invade such state and the danger 
is so imminent as not to admit of a delay, till the united states in con- 
gress assembled can be consulted: nor shall any state grant commissions 
to any ships or vessels of war, nor letters of marque or reprisal, except it 
be after a declaration of war by the united states in congress assembled, 
and then only against the kingdom or state and the subjects thereof, 
against which war has been so declared, and under such regulations as 
shall be established by the united states m congress assembled, unless 
such state be infested by pirates, in which case vessels of war may be 
fitted out for that occasion, and kept so long as the danger shall continue, 
or until the united states in congress assembled shall determine otherwise. 

[ART. VII. ] When land-forces are raised by any state for the common 
defence, all officers of or under the rank of colonel, shall be appointed by 
the legislature of each state respectively by whom such forces shall be 
raised, or in such manner as such state shall direct, and all vacancies shall 
be filled up by the state which first made the appointment. 

[ART. VIII. ] All charges of war, and all other expences that shall be 
incurred for the common defence or general welfare, and allowed by the 
united states in congress assembled, shall be defrayed out of a common 
treasury, which shall be supplied by the several states, in proportion to 
the value of all land within each state, granted to or surveyed for any 
Person, as such land and the buildings and improvements thereon shall 
be estimated according to such mode as the united states in congress as- 
sembled, shall from time to time direct and appoint. The taxes for pay- 
ing that proportion shall be laid and levied by the authority and direc- 
tion of the legislatures of the several states within the time agreed upon 
by the united states in congress assembled. 

[ART. IX.] The united states in congress assembled, shall have the sole 
and exclusive right and power of determining on peace and war, except 
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in the cases mentioned in the sixth article o sending and receiving am- 
bassadors entering into treaties and alliances, provided that no treaty of 
commerce shall be made whereby the legislative power of the respective 
states shall be restrained from imposing such imposts and dudes on for- 
eigners, as their own people are subjected to, or from prohibiting the ex- 
portation or importation of any species of goods or commodities whatso- 
ever of establishing rules for deciding in all cases, what captures on land 
or water shall be legal, and in what manner prizes taken by land or naval 
forces in the service of the united states shall be divided or appropriated. 
of granting letters of marque and reprisal in times of peace appoint- 
ing courts for the trial of piracies and felonies committed on the high 
seas and establishing courts for receiving and determining finally appeals 
in all cases of captures, provided that no member of .congress shall be 
appointed a judge of any of the said courts. 

The united states in congress assembled shall also be the last resort on 
appeal in all disputes and differences now subsisting or that hereafter 
may arise between two or more states concerning boundary, jurisdiction 
or any other cause whatever; which authority shall always be exercised 
in the manner following. Whenever the legislative or executive authority 
or lawful agent of any state in controversy with another shall present a 
petition to congress, stating the matter in question and praying for a 
hearing, notice thereof shall be given by order of congress to the legis- 
lative or executive authority of the other state in controversy, and a day 
assigned for the appearance of the parties by their lawful agents, who- 
shall then be directed to appoint by joint consent, commissioners or 
judges to constitute a court for hearing and determining the matter in 
question: but if they cannot agree, congress shall name three persons 
out of each of the united states, and from the list of such persons each 
party shall alternately strike out one, the petitioners beginning, until the 
number shall be reduced to thirteen; and from that number not less than 
seven, nor more than nine names as congress shall direct, shall in the 
presence of congress be drawn out by lot, and the persons whose names 
shall be so drawn or any five of them, shall be commissioners or judges,, 
to hear and finally determine the controversy, so always as a major part 
of the judges who shall hear the cause shall agree in the determination: 
and if either party shall neglect to attend at the day appointed, without 
shewing reasons, which congress shall judge sufficient, or being present 
shall refuse to strike, the congress shall proceed to nominate three persons 
out of each state, and the secretary of congress shall strike in behalf of 
such party absent or refusing; and the judgment and sentence <? the 
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court to be appointed, in the manner before prescribed, shall be final and 
conclusive; and if any of the parties shall refuse to submit to the author- 
ity of such court, or to appear to defend their claim or cause, the court 
shall nevertheless proceed to pronounce sentence, or judgment, which 
shall in like manner be final and decisive, the judgment or sentence and 
other proceedings being in either case transmitted to congress, and lodged 
among the acts of congress for the security of the parties concerned: pro- 
vided that every commissioner, before he sits in judgment, shall take an 
oath to be administered by one of the judges of the supreme or superior 
court of the state, where the cause shall be tried, "well and truly to 
hear and determine the matter in question, according to the best of his 
judgment, without favour, affection or hope of reward:" provided also 
that no state shall be deprived of territory for the benefit of the united 
states. 

All controversies concerning the private right of soil claimed under 
different grants of two or more states, whose jurisdictions as they may 
respect such lands, and the states which passed such grants are adjusted, 
the said grants or either of them being at the same time claimed to have 
originated antecedent to such settlement of jurisdiction, shall on the peti- 
tion of either party to the congress of the united states, be finally deter- 
mined as near as may be in the same manner as is before prescribed for 
deciding disputes respecting territorial jurisdiction between different 
states. 

The united states in congress assembled shall also have the sole and 
exclusive right and power of regulating the alloy and value of coin struck 
by their own authority, or by that of the respective states fixing the 
standard of weights and measures throughout the united states. regulat- 
ing the trade and managing all affairs with the Indians, not members of 
any of the states, provided that the legislative right of any state within 
its own limits be not infringed or violated establishing and regulating 
post-offices from one state to another, throughout all the united states, 
and exacting such postage on the papers passing thro' the same as may 
be requisite to defray the expences of the said office appointing all offi- 
cers of the land forces, in the service of the united states, excepting regi- 
mental officers. appointing all the officers of the naval forces, and com- 
missioning all officers whatever in the service of the united states 
making rules for the government and regulation of the said land and 
naval forces, and directing their operations. 

The united states in congress assembled shall have authority to appoint 
a committee, to sit in the recess of congress, to be denominated "A Com- 
mittee of the States/' and to consist of one delegate from each state; and 
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to appoint such other committees and civil officers as may be necessary 
for managing the general affairs of the united states under their direction 
to appoint one of their number to preside, provided that no person be 
allowed to serve in the office of president more than one year in any 
term of three years; to ascertain the necessary sums of Money to be raised 
for the service of the united states, and to appropriate and apply the same 
for defraying the public expences to borrow money, or emit bills on the 
credit of the united states, transmitting every half year to the respective 
states an account of the sums of money so borrowed or emitted, to build 
and equip a navy to agree upon the number of land forces, and to make 
requisitions from each state for its quota, in proportion to the number of 
white inhabitants in such state; which requisition shall be binding, and 
thereupon the legislature of each state shall appoint the regimental offi- 
cers, raise the men and cloath, arm and equip them in a soldier like man- 
ner, at the expence of the united states, and the officers and men so 
cloathed, armed and equipped shall march to the place appointed, and 
within the time agreed on by the united states in congress assembled: 
But if the united states in congress assembled shall, on consideration of 
circumstances judge proper that any state should not raise men, or should 
raise a smaller number than its quota, and that any other state should 
raise a greater number of men than the quota thereof, such extra number 
shall be raised, officered, cloathed, armed and equipped in the same 
manner as the quota of such state, unless the legislature of such state shall 
judge that such extra number cannot be safely spared out of the same, in 
which case they shall raise officer, cloath, arm and equip as many of such 
extra number as they judge can be safely spared. And the officers and 
men so cloathed, armed and equipped, shall march to the place appointed, 
and within the time agreed on by the united states in congress assembled. 

The united states in congress assembled shall never engage in a war, 
nor grant letters of marque and reprisal in time of peace, nor enter into 
any treaties or alliances, nor coin money, nor regulate the value thereof, 
nor ascertain the sums and expences necessary for the defence and welfare 
of the united states, or any of them, nor emit bills, nor borrow money 
on the credit of the united states, nor appropriate money, nor agree upon 
the number of vessels of war, to be built or purchased, or the number of 
land or sea forces to be raised, nor appoint a commander in chief of the 
army or navy, unless nine states assent to the same: nor shall a question 
on any other point, except for adjourning from day to day be deter- 
mined, unless by the votes of a majority of the united states in congress 
assembled. 

The congress of the united states shall have power to adjourn to any 
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time within the year, and to any place within the united states, so that 
no period of adjournment be for a longer duration than the space of six 
Months, and shall publish the Journal of their proceedings monthly, 
except such parts thereof relating to treaties, alliances or military opera- 
tions as in their judgment require secresy; and the yeas and nays of the 
delegates of each state on any question shall be entered on the Journal, 
when it is desired by any delegate; and the delegates of a state, or any of 
them, at his or their request shall be furnished with a transcript of the 
said Journal, except such parts as are above excepted, to lay before the 
legislatures of the several states. 

[ART. X.] The committee of the states, or any nine of them, shall be 
authorised to execute, in the recess of congress, such of the powers of 
congress as the united states in congress assembled, by the consent of 
nine states, shall from time to time think expedient to vest them with; 
provided that no power be delegated to the said committee, for the exer- 
cise of which, by the articles of confederation, the voice of nine states in 
the congress of the united states assembled is requisite. 

[ART. XL] Canada acceding to this confederation, and joining in the 
measures of the united states, shall be admitted into, and entitled to all 
the advantages of this union: but no other colony shall be admitted into 
the same, unless such admission be agreed to fay nine states. 

[ART. XIL] All bills of credit emitted, monies borrowed and debts con- 
tracted by, or under the authority of congress, before the assembling of 
the united states, in pursuance of the present confederation, shall be 
deemed and considered as a charge against the united states, for payment 
and satisfaction whereof the said united states, and the public faith are 
hereby solemnly pledged. 

[ART. XIII. ] Every state shall abide by the determinations of the united 
states in congress assembled, on all questions which by this confedera- 
tion are submitted to them. And the Articles of this confederation 
shall be inviolably observed by every state, and the union shall be per- 
petual; nor shall any alteration at any time hereafter be made in any of 
them; unless such alteration be agreed to in a congress of the united 
states, and be afterwards confirmed by the legislatures of every state. 

AND WHEREAS it hath pleased the Great Governor of the World to 
incline the hearts of the legislatures we respectively represent in congress, 
to approve of, and to authorize us to ratify the said articles of confedera- 
tion and perpetual union. KNOW YE that we the under-signed delegates, 
by virtue of the power and authority to us given for that purpose, do by 
these presents, in the name and in behalf of our respective constituents, 
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fully and entirely ratify and confirm each and every of the said articles 
of confederation and perpetual union, and all and singular the matters 
and things therein contained: And we do further solemnly plight and 
engage the faith of our respective constituents, that they shall abide by 
the determinations of the united states in congress assembled, on all ques- 
tions, which by the said confederation are submitted to them. And that 
the articles thereof shall be inviolably observed by the states we respec- 
tively represent, and that the union shall be perpetual. In Witness whereof 
we have hereunto set our hands in Congress. Done at Philadelphia in the 
state of Pennsylvania the ninth Day of July in the Year of our Lord one 
Thousand seven Hundred and Seventy-eight, and in the third year of 
the independence of America. 
JOSIAH BARTLETT ROGER SHERMAN 

JOHN WENTWORTH SAMUEL HUNTINGTON 
Jun r August 8 th 1778 OLIVER WOLCOTT 



On the part & be- 
half of the State 
of New Hamp- 
shire 

JOHN HANCOCK 
SAMUEL ADAMS 
ELBRIDGE GERRY 
FRANCIS DANA 
JAMES LOVELL 
SAMUEL HOLTEN 
On the part and be- 
half of The State 
of Massachusetts 
Bay 

WILLIAM ELLERY 

HENRY MARCHANT 

JOHN COLLINS 

On the part and be- 
half of the State 
of Rhode-Island 
and Providence 
Plantations 



TITUS HOSMER 
ANDREW ADAMS 
on the part and be- 
half of the State 
of Connecticut 

JA S DUANE 

FRA S LEWIS 

W M DUER. 

Gouv MORRIS 

On the Part and 
Behalf of the 
State of New 
York 

JNO WlTHERSPOON 

NATH L SCUDDER 

On the Part and in 

Behalf of the 

State of New 

Jersey. Nov r 26, 

I778- 

ROB T MORRIS 
DANIEL ROBERDEAU 



JON A BAYARD SMITH. 

WILLIAM CLINGAN 

JOSEPH REED 22 d 
July 1778 

On the part and be- 
half of the State 
of Pennsylvania 

THO M:KEAN Feby 
12 1779 

JOHN DICKINSON May 5 th 
1779 

NICHOLAS VAN DYKE, 

On the part & be- 
half of the State 
of Delaware 

JOHN HANSON 

March i 1781 
DANIEL CARROLL d 
On the part and be- 
half of the State 
of Maryland 

RICHARD HENRY LEE 
JOHN BANISTER 
THOMAS ADAMS 
JN HARVIE 
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FRANCIS LIGHTFOOT 
LEE 

On the Part and 
Behalf of the 
State of Virginia 

JOHN PENN July 2i st 

1778 

CORN S HARNETT 
JN WILLIAMS 
On the part and 

Behalf of the 



State of N 
Carolina 

HENRY LAURENS 
WILLIAM HENRY 

DRAYTON 
JN MATHEWS 
RICH D HUTSON. 
THO S HEYWARD Jun r 
On the part & be- 
half of the State 
of South-Carolina 



th 



JN WALTON 24 
July 1778 

EDW D TELFAIR. 

EDW D LANGWORTHY. 

On the part & be- 
half of the State 
of Georgia 



Letters from an American Farmer (1782). A series of essays on the 
New World by J. Hector St. John de Crevecoeur, a French immigrant 
who became a New York farmer. The third letter contained the often 
quoted definition: "What then is the American, this new man? . . . 
He is an American, who leaving behind all his ancient prejudices and 
manners, receives new ones from the new mode of life he has embraced, 
the new government he obeys, and the new rank he holds. . . . the 
American is a new man, who acts upon new principles; he must there- 
fore entertain new ideas and form new opinions. From involuntary 
idleness, servile dependence, penury, and useless labour, he has passed 
to toils of a very different nature, rewarded by ample subsistence. This 
is an American." 

Treaty of Paris (1783). The treaty that ended the American revolu- 
tion with British recognition of the colonies' independence and their 
rights to territory north to Canada, south to Florida, and west to the 
Mississippi, It also provided that Americans would have fishing rights off 
Newfoundland and Canada; that neither side would impede the collection 
of debts by creditors; that Congress would "earnestly recommend" to state 
legislatures the restoration of Loyalist property; that no further penalties 
would be imposed for wartime activities; and that navigation of the 
Mississippi would be open to subjects of both nations. 

Land Ordinance of 1785. An act of the Confederation Congress that 
established a land policy for "Lands in the Western Territory." It pro- 
vided for the division of the territory into townships six miles square. 
The townships were to be subdivided into lots of 640 acres and sold at 
public auction for a minimum price of $1.00 an acre. One lot in each 
township was reserved for public schools. 
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VIRGINIA STATUTE OF RELIGIOUS LIBERTY* 
(January 16, 1786) 

The Virginia Statute of Religious Liberty is one of the major 
landmarks in the history of the United States. Written by Thomas 
Jefferson and adopted by the state legislature in 1786, this act served 
as a model for the First Amendment to the United States Consti- 
tution. 

An Act for establishing Religious Freedom. 

Well aware that Almighty God hath created the mind free; that all 
attempts to influence it by temporal punishments or burdens, or by civil 
incapacitations, tend only to beget habits of hypocrisy and meanness, 
and are a departure from the plan of the Holy Author of our religion, 
who being Lord both of body and mind, yet chose not to propagate it 
by coercions on either, as was in his Almighty power to do; that the 
impious presumption of legislators and rulers, civil as well as ecclesias- 
tical, who being themselves but fallible and uninspired men, have as- 
sumed dominion over the faith of others, setting up their own opinions 
and modes of thinking as the only true and infallible, and as such en- 
deavouring to impose them on others, hath established and maintained 
false religions over the greatest part of the world, and through all time; 
that to compel a man to furnish contributions of money for the propaga- 
tion of opinions which he disbelieves, is sinful and tyrannical; that even 
the forcing him to support this or that teacher of his own religious per- 
suasion, is depriving him of the comfortable liberty of giving his con- 
tributions to the particular pastor whose morals he would make his 
pattern, and whose powers he feels most persuasive to righteousness, and 
is withdrawing from the ministry those temporary rewards, which pro- 
ceeding from an approbation of their personal conduct, are an additional 
incitement to earnest and unremitting labours for the instruction of 
mankind; that our civil rights have no dependence on our religious 
opinions, any more than our opinions in physics or geometry; that there- 
fore the proscribing any citizen as unworthy the public confidence by 
laying upon him an incapacity of being called to offices of trust and 
emolument, unless he profess or renounce this or that religious opinion, 
is depriving him injuriously of those privileges and advantages to which 
in common with his fellow-citizens he has a natural right;, that it tends 

' * TA'<? Writings of Thomas Jeff'tr fowrAlb'ert 'Eli'ery Bcrgh, ed. ( Washington, 'Did: 
The Thomas Jefferson Memorial Association, 1905), II, 300 f. 
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only to corrupt the principles of that religion it is meant to encourage, by 
bribing with a monopoly of worldly honors and emoluments, those who 
will externally profess and conform to it; that though indeed these are 
criminal who do not withstand such temptation, yet neither are those 
innocent who lay the bait in their way; that to suffer the civil magistrate 
to intrude his powers into the field of opinion, and to restrain the pro- 
fession or propagation of principles on supposition of their ill tendency, 
is a dangerous fallacy, which at once destroys all religious liberty, because 
he being of course judge of that tendency will make his opinions the 
rule of judgment, and approve or condemn the sentiments of others 
only as they shall square with or differ from his own; that it is time 
enough for the rightful purposes of civil government, for its officers 
to interfere when principles break out into overt acts against peace and 
good order; and finally, that truth is great and will prevail if left to 
herself, that she is the proper and sufficient antagonist to error, and has 
nothing to fear from the conflict, unless by human interposition dis- 
armed of her natural weapons, free argument and debate, errors ceasing 
to be dangerous when it is permitted freely to contradict them. 

Be it therefore enacted by the General Assembly, That no man shall 
be compelled to frequent or support any religious worship, place or 
ministry whatsoever, nor shall be enforced, restrained, molested, or 
burthened in his body or goods, nor shall otherwise suffer on account 
of his religious opinions or belief; but that all men shall be free to pro- 
fess, and by argument to maintain, their opinion in matters of religion, 
and that the same shall in no wise diminish, enlarge or affect their 
civil capacities. 

And though we well know that this Assembly, elected by the people 
for the ordinary purposes of legislation only, have no power to restrain 
the acts of succeeding Assemblies, constituted with powers equal to our 
own, and that therefore to declare this act to be irrevocable would be of 
no effect in law, yet as we are free to declare, and do declare, that the 
rights hereby asserted are of the natural rights of mankind, and that if 
any act shall hereafter be passed to repeal the present or to narrow its 
operation, such act will be an infringement of natural right. 

Treaty with Morocco (1787). A treaty negotiated by Thomas Barclay 
with the Emperor of Morocco. It provided for most-favored-nation com- 
mercial treatment between the two nations; noninterference with ship- 
ping; the freeing of United States citizens captured by the Moors; and 
consular rights* 
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NORTHWEST ORDINANCE* 
(July 13, 1787) 

In 1787, a group of land speculators, who wished to establish 
colonies in the Ohio country, induced the Continental Congress to 
adopt the Northwest Ordinance. Their interest in this measure 
arose from their realization that an assurance of law and order in 
the Old Northwest would make the region more attractive to pro- 
spective settlers. Based on Jefferson's land ordinance of 1784 and a 
Congressional committee report of 1786, the Northwest Ordinance 
was without doubt the most important law enacted by the Con- 
federation Congress. 

AN ORDINANCE FOR THE GOVERNMENT OF THE TERRITORY OF THE UNITED 
STATES NORTHWEST OF THE RIVER OHIO. 

[SEC. i.] Be it ordained by the United States in Congress assembled, 
That the said Territory, for the purposes of temporary government, 
be one district, subject, however, to be divided into two districts, as 
future circumstances may, in the opinion of Congress, make it expedient. 

[SEC. 2.] Be it ordained by the authority aforesaid, That the estates, 
both of resident and non-resident proprietors in the said territory, dying 
intestate, shall descend to, and be distributed among, their children, and 
the descendants of a deceased child, in equal parts, the descendants 
of a deceased child or grandchild to take the share of their deceased 
parent in equal parts among them; and where there shall be no chil- 
dren or descendants, then in equal parts to the next of kin in equal 
degree; and among collaterals, the children of a deceased brother or 
sister of the intestate shall have, in equal parts among them, their de- 
ceased parents' share; and there shall in no case be a distinction between 
kindred of the whole and half blood; saving in all cases to the widow 
of the intestate her third part of the real estate for life, and one-third 
part of the personal estate; and this law relative to descents and dower, 
shall remain in full force until altered by the legislature of the district. 
And until the governor and judges shall adopt laws as hereinafter men- 
tioned, estates in the said territory may be devised or bequeathed by wills 
in writing, signed and sealed by him or her in whom the estate may 
be (being of full age,) and attested by three witnesses; and real estates 
may be conveyed by lease and release, or bargain and sale, signed, sealed, 

* Documents .Illustrative of the Formation of the Union of the American States^ 
pp. 47 & 
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and delivered by the person, being of full age, in whom the estate may be, 
and attested by two witnesses, provided such wills be duly proved, and 
such conveyances be acknowledged, or the execution thereof duly proved, 
and be recorded within one year after proper magistrates, courts, and 
registers shall be appointed for that purpose; and personal property may 
be transferred by delivery; saving, however, to the French and Canadian 
inhabitants, and other settlers of the Kaskaskies, Saint Vincents, and the 
neighboring villages who have heretofore professed themselves citizens 
of Virginia, their laws and customs now in force among them, relative 
to the descent and conveyance, of property. 

[SEC. 3.] Be it ordained by the authority aforesaid, That there shall 
be appointed from time to time by Congress, a governor, whose com- 
mission shall continue in force for the term of three years, unless sooner 
revoked by Congress; he shall reside in the district, and have a freehold 
estate therein in one thousand acres of land, while in the exercise of his 
office. 

[Sic. 4.] There shall be appointed from time to time by Congress, 
a secretary, whose commission shall continue in force for four years 
unless sooner revoked; he shall reside in the district, and have a freehold 
estate therein in five hundred acres of land, while in the exercise of his 
office. It shall be his duty to keep and preserve the acts and laws passed 
by the legislature, and the public records of the district, and the proceed- 
ings of the governor in his executive department, and transmit authentic 
copies of such acts and proceedings, every six months, to the Secretary 
of Congress. There shall also be appointed a court to consist of three 
judges, any two of whom to form a court, who shall have a common-law 
jurisdiction, and reside in the district, and have each therein a freehold 
estate in five hundred acres of land, while in the exercise of their offices; 
and their commissions shall continue in force during good behavior. 

[SEC. 5.] The governor and judges, or a majority of them, shall adopt 
and publish in the district such laws of the original States, criminal and 
civil, as may be necessary and best suited to the circumstances of the 
district, and report them to Congress from time to time, which laws 
shall be in force in the district until the organization of the general 
assembly therein, unless disapproved of by Congress; but afterwards the 
legislature shall have authority to alter them as they shall think fit. 

[SEC. 6.] The governor, for the time being, shall be commander-in- 
chief of the militia, appoint and commission all officers in the same be- 
low the rank of general officers; all general officers shall be appointed and 
commissioned by Congress. 
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[SEC. 7.] Previous to the organization of the general assembly the 
governor shall appoint such magistrates and other civil officers, in each 
county or township, as he shall find necessary for the preservation of 
the peace and good order in the same: After the general assembly shall 
be organized, the powers and duties of the magistrates and other civil 
officers shall be regulated and defined by the said assembly; but all 
magistrates and other civil officers not herein otherwise directed, shall, 
during the continuance of this temporary government, be appointed by 
the governor. 

[SEC. 8.] For the prevention of crimes, and injuries, the laws to be 
adopted or made shall have force in all parts of the district, and for the 
execution of process, criminal and civil, the governor shall make proper 
divisions thereof; and he shall proceed, from time to time, as circum- 
stances may require, to lay out the parts of the district in which the 
Indian titles shall have been extinguished, into counties and townships, 
subject, however, to such alterations as may thereafter be made by the 
legislature. 

[SEC. 9.] So soon as there shall be five thousand free male inhabitants, 
of full age, in the district, upon giving proof thereof to the governor, 
they shall receive authority, with time and place, to elect representatives 
from their counties or townships to represent them in the general as- 
sembly: Provided, That, for every five hundred free male inhabitants, 
there shall be one representative, and so on, progressively, with the num- 
ber of free male inhabitants, shall the right of representation increase, 
until the number of representatives shall amount to twenty-five; after 
which the number and proportion of representatives shall be regulated by 
the legislature: Provided, That no person be eligible or qualified to act as 
a representative, unless he shall have been a citizen of one of the United 
States three years, and be a resident in the district, or unless he shall 
have resided in the district three years; and, in either case, shall likewise 
hold in his own right, in fee-simple, two hundred acres of land within 
the same: Provided, also, That a freehold in fifty acres of land in the 
district, having been a citizen of one of the States, and being resident in 
the district, or the like freehold and two years' residence in the district, 
shall be necessary to qualify a man as an elector of a representative. 

[SEC. 10.] The representatives thus elected shall serve for the term of 
two years; and in case of the death of a representative, or removal from 
office, the governor shall issue a writ to the county or township, for 
which he was a member, to elect another in his stead, to serve for die 
residue of the term. 
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[SEC. ri.] The general assembly, or legislature, shall consist o the 
governor, legislative council, and a house of representatives. The legisla- 
tive council shall consist of five members, to continue in office five years, 
unless sooner removed by Congress; any three of whom to be a quorum: 
and the members of the council shall be nominated and appointed in 
the following manner, to wit: As soon as representatives shall be elected 
the governor shall appoint a time and place for them to meet together, 
and when met they shall nominate ten persons, residents in the district, 
and each possessed of a freehold in five hundred acres of land, and 
return their names to Congress, five of whom Congress shall appoint and 
commission to serve as aforesaid; and, whenever a vacancy shall happen 
in the Council, by death or removal from office, the house of representa- 
tives shall nominate two persons, qualified as aforesaid, for each vacancy, 
and return their names to Congress, one of whom Congress shall ap- 
point and commission for the residue of the term; and every five years, 
four months at least before the expiration of the time of service of the 
members of council, the said house shall nominate ten persons, qualified 
as aforesaid, and return their names to Congress, five of whom Congress 
shall appoint and commission to serve as members of the council five 
years, unless sooner removed. And the governor, legislative council, and 
house of representatives, shall have authority to make laws in all cases, 
for the good government of the district, not repugnant to the principles 
and articles in this ordinance established and declared. And all bills, 
having passed by a majority in the house, and by a majority in the coun- 
cil, shall be referred to the governor for his assent; but no bill, or legisla- 
tive act whatever, shall be of any force without his assent. The governor 
shall have power to convene, prorogue, and dissolve the general assem- 
bly, when, in his opinion, it shall be expedient. 

[SEC. 12.] The governor, judges, legislative council, secretary, and such 
other officers as Congress shall appoint in the district, shall take an oath 
or affirmation of fidelity, and of office; the governor before the President 
of Congress, and all other officers before the governor. As soon as a 
legislature shall be formed in the district, the council and house as- 
sembled, in one room, shall have authority, by joint ballot, to elect a 
delegate to Congress, who shall have a seat in Congress, with a right 
of debating, but not of voting, during this temporary government. 

[SEC. 13.] And, for extending the fundamental principles of civil and 
religious liberty, which form the basis whereon these republics, their laws 
and constitutions are erected; to fix and establish those principles as the 
basis of all laws, constitutions, and governments, which forever here r 
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after shall be formed in the said territory: to provide, also, for the es- 
tablishment of States, and permanent government therein, and for their 
admission to a share in the Federal councils on an equal footing with 
the original States, at as early periods as may be consistent with the gen- 
eral interest: 

[SEC. 14.] It is hereby ordained and declared by the authority afore- 
said, That the following articles shall be considered as articles of com- 
pact between the original States and the people and States in the said 
territory, and forever remain unalterable, unless by common consent, to 
wit: 

ARTICLE I 

No person, demeaning himself in a peaceable and orderly manner, 
shall ever be molested on account of his mode of worship or religious 
sentiments, in the said territory. 

ARTICLE II 

The inhabitants of the said territory shall always be entitled to the 
benefits of the writs of habeas corpus, and of the trial by jury; of a pro- 
portionate representation of the people in the legislature, and of judicial 
proceedings according to the course of the common law. All persons shall 
be bailable, unless for capital offences, where the proof shall be evident, 
or the presumption great. All fines shall be moderate; and no cruel or 
unusual punishments shall be inflicted. No man shall be deprived of his 
liberty or property, but by the judgment of his peers, or the law o the 
land, and, should the public exigencies make it necessary, for the common 
preservation, to take any person's property, or to demand his particular 
services, full compensation shall be made for the same. And, in the 
just preservation of rights and property, it is understood and declared, 
that no law ought ever to be made or have force in the said terri- 
tory, that shall, in any manner whatever, interfere with or affect pri- 
vate contracts or engagements, bona fide, and without fraud previously 
formed. 

ARTICLE III 

Religion, morality, and knowledge being necessary to good govern- 
ment and the happiness of mankind, schools and the means of education 
shall forever be encouraged. The utmost good faith shall always be ob- 
served towards the Indians; their lands and property shall never be taken 
from them without their consent; and, in their property, rights,, and 
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liberty, they shall never be invaded or disturbed unless in just and law- 
ful wars authorized by Congress; but laws founded in justice and hu- 
manity shall from time to time be made, for preventing wrongs being 
done to them, and for preserving peace and friendship with them. 

ARTICLE IV 

The said territory, and the States which may be formed therein, shall 
forever remain a part of this Confederacy of the United States of Amer- 
ica, subject to the Articles of Confederation, and to such alterations 
therein as shall be constitutionally made; and to all the acts and ordi- 
nances of the United States in Congress assembled, conformable thereto. 
The inhabitants and settlers in the said territory shall be subject to pay 
a part of the federal debts contracted, or to be contracted, and a pro- 
portional part of the expenses of government to be apportioned on them 
by Congress, according to the same common rule and measure by which 
apportionments thereof shall be made on the other States; and the taxes 
for paying their proportion shall be laid and levied by the authority and 
direction of the legislatures of the district, or districts, or new States, 
as in the original States, within the time agreed upon by the United 
States in Congress assembled. The legislatures of those districts or new 
States, shall never interfere with the primary disposal of the soil by the 
United States in Congress assembled, nor with any regulations Congress 
may find necessary for securing the title in such soil to the bona-fide 
purchasers. No tax shall be imposed on lands the property of the United 
States; and, in no case, shall non-resident proprietors be taxed higher 
than residents. The navigable waters leading into the Mississippi and 
St. Lawrence, and the carrying places between the same, shall be common 
highways, and forever free, as well to the inhabitants of the said territory 
as to the citizens of the United States, and those of any other States 
that may be admitted into the confederacy, without any tax, impost, or 
duty therefor. 

ARTICLE V 

There shall be formed in the said territory, not less than three nor 
more than five States; and the boundaries of the States, as soon as 
Virginia shall alter her act of cession and consent to the same, shall 
become fixed and established as follows, to wit: The western State in 
the said territory, shall be bounded by the Mississippi, the Ohio, and the 
Wabash Rivers; a direct line .drawn from the Wabash and Post Vincents, 
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due north, to the territorial line between the United States and Canada; 
and, by the said territorial line to the Lake of the Woods and Mississippi. 
The middle State shall be bounded by the said direct line, the Wabash 
from Post Vincents to the Ohio, by the Ohio, by a direct line, drawn 
due north from the mouth of the Great Miami, to the said territorial 
line, and by the said territorial line. The eastern State shall be bounded 
by the last mentioned direct line, the Ohio, Pennsylvania, and the said 
territorial line: Provided, however, And it is further understood and 
declared, that the boundaries of these three States shall be subject so far 
to be altered, that, if Congress shall hereafter find it expedient, they 
shall have authority to form one or two States in that part of the said 
territory which lies north of an east and west line drawn through the 
southerly bend or extreme of Lake Michigan. And, whenever any of the 
said States shall have sixty thousand free inhabitants therein, such State 
shall be admitted, by its delegates, into the Congress of the United States, 
on an equal footing with the original States, in all respects whatever; 
and shall be at liberty to form a permanent constitution and State gov- 
ernment: Provided, the constitution and government, so to be formed, 
shall be republican, and in conformity to the principles contained in 
these articles, and, so far as it can be consistent with the general interest 
of the confederacy, such admission shall be allowed at an earlier period, 
and when there may be -a less number of free inhabitants in the State 
than sixty thousand.^ 

ARTICLE VT 

There shall be neither slavery nor involuntary servitude in the said 
territory, otherwise than in the punishment of crimes, whereof the party 
shall have been duly convicted: Provided, always. That any person es- 
caping into the same, from whom labor or service is lawfully claimed 
In any one of the original States, such fugitive may be lawfully reclaimed, 
and conveyed to the person claiming his or her labor or service as afore- 
said. 

Be it ordained by the authority aforesaid, That the resolutions of the 
23rd of April, 1784, relative to the subject of this ordinance, be, and the 
same are hereby repealed, and declared null and void. 

Done by the United States, in Cbigress assembled, the i3th day of 
July, in the year of our Losd -1787^ sjad/ol" their sovereignty and in- 
dependence the twelfth. 
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THE CONSTITUTION OF THE UNITED STATES* 
(Signed and submitted to Congress, September 17, 1787; final rati- 
fication. May 29, 2790) 

In August, 1786, Congress considered a committee report to re- 
organize the government of the United States. The committee's pro- 
posals, however, were not submitted to the states for their approval. 
In September of the same year, the sparsely attended Annapolis 
Convention, which had been called by Virginia to discuss interstate 
commercial problems, issued an address to the states to appoint 
"Commissioners, to meet at Philadelphia on the second Monday in 
May next, ... to devise such further provisions as shall appear to 
them necessary to render the constitution of the Federal Govern- 
ment adequate to the exigencies of the Union." Congress approved 
the plan for a convention in February, 1787, and the convention held 
its first session on May 25, with fifty-five delegates attending. On 
September 17, thirty-nine delegates signed the final draft, which was 
then submitted to state conventions for ratification or rejection. The 
Constitution had to have the approval of nine states before it could 
become operative. On June 21, 1788, New Hampshire became the 
ninth state to vote for ratification. Rhode Island, the last of the thir- 
teen states to accept the new form of government, did not ratify 
the Constitution until May 29, 1790. 

We the People of the United States, in Order to form a more perfect 
Union, establish Justice, insure domestic Tranquility, provide for the 
common defence, promote the general Welfare, and secure the Blessings 
of Liberty to ourselves and our Posterity, do ordain and establish this 
Constitution for the United States of America. 

Article. I. 

Section, i. All legisaltive Powers herein granted shall be vested in a 
Congress of the United States, which shall consist of a Senate and House 
of Representatives. 

Section. 2. The House of Representatives shall be composed of Members 
chosen every second Year by the People of the several States, and the Elec- 

* Richardson, Messages and Papers of the Presidents, I, 21 ft. and (for Amend- 
ments XVI-XXII) The Constitution of the United States of America (Washing- 
ton, D. C.: Government Printing Office, 1953), pp. 47-54- 
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tors in each State shall have the Qualifications requisite for Electors of 
the most numerous Branch of the State Legislature. 

No Person shall be a Representative who shall not have attained to the 
Age of twenty five Years, and been seven Years a Citizen of the United 
States, and who shall not, when elected, be an Inhabitant of that State 
in which he shall be chosen. 

Representatives and direct Taxes shall be apportioned among the sev- 
eral States which may be included within this Union, according to their 
respective Numbers, which shall be determined by adding to the whole 
Number of free Persons, including those bound to Service for a Term of 
Years, and excluding Indians not taxed, three fifths of all other Persons. 
The actual Enumeration shall be made within three Years after the first 
Meeting of the Congress of the United States, and within every subse- 
quent Term of ten Years, in such Manner as they shall by Law direct. 
The Number of Representatives shall not exceed one for every thirty 
Thousand, but each State shall have at Least one Representative; and 
until such enumeration shall be made, the State of New Hampshire shall 
be entitled to chuse three, Massachusetts eight, Rhode-Island and Provi- 
dence Plantations one, Connecticut five, New-York six, New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North 
Carolina five, South Carolina five, and Georgia three. 

When vacancies happen in the Representation from any State, the Ex- 
ecutive Authority thereof shall issue Writs of Election to fill such Va- 
cancies. 

The House of Representatives shall chuse their Speaker and other Offi- 
cers; and shall have the sole Power of Impeachment. 
Section. 3. The Senate of the United States shall be composed of two 
Senators from each State, chosen by the Legislature thereof, for six Years; 
and each Senator shall have one Vote. 

Immediately after they shall be assembled in Consequence of the first 
Election, they shall be divided as equally as may be into three Classes. 
The Seats of the Senators of the first Class shall be vacated at the Expira- 
tion of the second Year, of the second Class at the Expiration of the 
fourth Year, and of the third Class at the Expiration of the sixth Year, 
so that one third may be chosen every second Year; and if Vacancies hap- 
pen by Resignation, or otherwise, during the Recess of the Legislature of 
any State, the Executive thereof may make temporary Appointments 
until the next Meeting of the Legislature, which shall then fill such Va- 
cancies. 

No Person shall be a Senator who shall not have attained to the Age 
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of thirty Years, and been nine Years a Citizen of the United States, and 
who shall not, when elected, be an Inhabitant of that State for which he 
shall be chosen. 

The Vice President of the United States shall be President of the Sen- 
ate, but shall have no Vote, unless they be equally divided. 

The Senate shall chuse their other Officers, and also a President pro 
tempore, in the Absence of the Vice President, or when he shall exercise 
the Office of President of the United States. 

The Senate shall have the sole Power to try all Impeachments. When 
sitting for that Purpose, they shall be on Oath or Affirmation. When the 
President of the United States is tried, the Chief Justice shall preside: 
And no Person shall be convicted without the Concurrence of two thirds 
of the Members present. 

Judgment in Cases of Impeachment shall not extend further than to 
removal from Office, and disqualification to hold and enjoy any Office of 
honor, Trust or Profit under the United States: but the Party convicted 
shall nevertheless be liable and subject to Indictment, Trial, Judgment 
and Punishment, according to Law. 

Section, 4. The Times, Places and Manner of holding Elections for Sena- 
tors and Representatives, shall be prescribed in each State by the Legis- 
lature thereof; but the Congress may at any time by Law make or alter 
such Regulations, except as to the Places of chusing Senators. 

The Congress shall assemble at least once in every Year, and such 
Meeting shall be on the first Monday in December, unless they shall by 
Law appoint a different Day. 

Section. 5. Each House shall be the Judge of the Elections, Returns and 
Qualifications of its own Members, and a Majority of each shall consti- 
tute a Quorum to do Business; but a smaller Number may adjourn from 
day to day, and may be authorized to compel the Attendance of absent 
Members, in such Manner, and under such Penalties as each House may 
provide. 

Each House may determine the Rules of its Proceedings, punish its 
Members for disorderly Behaviour, and, with the Concurrence of two 
thirds, expel a Member. 

Each House shall keep a Journal of its Proceedings, and from time to 
time publish the same, excepting such Parts as may in their Judgment 
require Secrecy; and the Yeas and Nays of the Members of either House 
on any question shall, at the Desire of one fifth of those Present, be en- 
tered on the Journal. 
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Neither House, during the Session of Congress, shall, without the Con- 
sent of the other, adjourn for more than three days, nor to any other 
Place than that in which the two Houses shall be sitting. 
Section. 6. The Senators and Representatives shall receive a Compensation 
for their Services, to be ascertained by Law, and paid out of the Treasury 
of the United States. They shall in all Cases, except Treason, Felony and 
Breach of the Peace, be privileged from Arrest during their Attendance at 
the Session of their respective Houses, and in going to and returning 
from the same; and for any Speech or Debate in either House, they shall 
not be questioned in any other Place. 

No Senator or Representative shall, during the Time for which he was 
elected, be appointed to any civil Office under the Authority of the United 
States which shall have been created, or the Emoluments whereof shall 
have been encreased during such time; and no Person holding any Office 
under the United States, shall be a Member of either House during his 
Continuance in Office. 

Section. 7. All Bills for raising Revenue shall originate in the House of 
Representatives; but the Senate may propose or concur with Amend- 
ments as on other Bills. 

Every Bill which shall have passed the House of Representatives and 
the Senate, shall, before it become a Law, be presented to the President 
of the United States; If he approve he shall sign it, but if not he shall 
return it, with his Objections to that House in which it shall have origi- 
nated, who shall enter the Objections at large on their Journal, and pro- 
ceed to reconsider it. If after such Reconsideration two thirds of that 
House shall agree to pass the Bill, it shall be sent, together with the Ob- 
jections, to the other House, by which it shall likewise be reconsidered, 
and if approved by two thirds of that House, it shall become a Law. But 
in all such Cases the Votes of both Houses shall be determined by yeas 
and Nays, and the Names of the Persons voting for and against the Bill 
shall be entered on the Journal of each House respectively. If any Bill 
shall not be returned by the President within ten Days (Sundays ex- 
cepted) after it shall have been presented to him, the Same shall be a 
Law, in like Manner as if he had signed it, unless the Congress by their 
Adjournment prevent its Return, in which Case it shall not be a Law. 

Every Order, Resolution, or Vote to which the Concurrence of the 
Senate and House of Representatives may be necessary (except on a ques- 
tion of Adjournment) shall be presented to the President of the United 
States; and before the Same shall take Effect, shall be approved by him, 
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or being disapproved by him, shall be repassed by two thirds of the Sen- 
ate and House of Representatives, according to the Rules and Limitations 
prescribed in the Case of a Bill, 

Section. 8. The Congress shall have Power To lay and collect Taxes, 
Duties, Imposts and Excises, to pay the Debts and provide for the com- 
mon Defence and general Welfare of the United States; but all Duties, 
Imposts and Excises shall be uniform throughout the United States; 

To borrow Money on the credit of the United States; 

To regulate Commerce with foreign Nations, and among the several 
States, and with the Indian Tribes; 

To establish an uniform Rule of Naturalization, and uniform Laws on 
the subject of Bankruptcies throughout the United States; 

To coin Money, regulate the Value thereof, and of foreign Coin, and 
fix the Standard of Weights and Measures; 

To provide for the Punishment of counterfeiting the Securities and 
current Coin of the United States; 

To establish Post Offices and post Roads; 

To promote the Progress of Science and useful Arts, by securing for 
limited Times to Authors and Inventors the exclusive Right to their re- 
spective Writings and Discoveries; 

To constitute Tribunals inferior to the supreme Court; 

To define and punish Piracies and Felonies committed on the high 
Seas, and Offences against the Law of Nations; 

To declare War, grant Letters of Marque and Reprisal, and make 
Rules concerning Captures on Land and Water; 

To raise and support Armies, but no Appropriation of Money to that 
Use shall be for a longer Term than two Years; 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of the land and 
naval Forces; 

To provide for calling forth the Militia to execute the Laws of the 
Union, suppress Insurrections and repel Invasions; 

To provide for organizing, arming, and disciplining, the Militia, and 
for governing such Part of them as may be employed in the Service of 
the United States, reserving to the States respectively, the Appointment 
of the Officers, and the Authority of training the Militia according to the 
discipline prescribed by Congress; 

To exercise exclusive Legislation in all Cases whatsoever, over such 
District (not exceeding ten Miles square) as may, by Cession of particu- 
lar States, and the Acceptance of Congress, become the Seat of the Gov- 
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ernment of the United States, and to exercise like Authority over all 
Places purchased by the Consent of the Legislature of the State in which 
the Same shall be, for the Erection of Forts, Magazines, Arsenals, dock- 
Yards, and other needful Buildings; And 

To make all Laws which shall be necessary and proper for carrying 
into Execution the foregoing Powers, and all other Powers vested by this 
Constitution in the Government of the United States, or in any Depart- 
ment or Officer thereof. 

Section. 9. The Migration or Importation of such Persons as any of the 
States now existing shall think proper to admit, shall not be prohibited 
by the Congress prior to the Year one thousand eight hundred and eight, 
but a Tax or duty may be imposed on such Importation, not exceeding 
ten dollars for each Person. 

The Privilege of the Writ of Habeas Corpus shall not be suspended, 
unless when in Cases of Rebellion or Invasion the public Safety may 
require it. 

No Bill of Attainder or ex post facto Law shall be passed. 

No Capitation, or other direct, Tax shall be laid, unless in Proportion 
to the Census or Enumeration herein before directed to be taken. 

No Tax or Duty shall be laid on Articles exported from any State. 

No Preference shall be given by any Regulation of Commerce or Rev- 
enue to the Ports of one State over those of another: nor shall Vessels 
bound to, or from,, one State, be obliged to enter, clear, or pay Duties 
in another. 

No Money shall be drawn from the Treasury, but in Consequence of 
Appropriations made by Law; and a regular Statement and Account of 
the Receipts and Expenditures of all public Money shall be published 
from time to time, 

No Title of Nobility shall be granted by the United States: And no 
Person holding any Office of Profit or Trust under them, shall, without 
the Consent of the Congress, accept of any present, Emolument, Office, 
or Tide, of any kind whatever, from any King, Prince or foreign State, 
Section. 10. No State shall enter into any Treaty, Alliance, or Confedera- 
tion; grant Letters of Marque and Reprisal; coin Money; emit Bills of 
Credit; make any Thing but gold and silver Coin a Tender in Payment 
of Debts; pass any Bill of Attainder, ex post facto Law, or Law impair- 
ing the Obligation of Contracts, or grant any Tide of Nobility. 

No State shall, without the Consent of the Congress, lay any Imposts 
or Duties on Imports or Exports, except what may be absolutely neces- 
sary for executing it's inspection Laws: and the net Produce of all Duties 
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and Imposts, laid by any State on Imports or Exports, shall be for the 
Use of the Treasury of the United States; and all such Laws shall be 
subject to the Revision and Controul of the Congress. 

No State shall, without the Consent of Congress, lay any Duty of Ton- 
nage, keep Troops, or Ships of War in time of Peace, enter into any 
Agreement or Compact with another State, or with a foreign Power, or 
engage in War, unless actually invaded, or in such imminent Danger as 
will not admit of delay. 

Article. II. 

Section, i. The executive Power shall be vested in a President of the 
United States of America. He shall hold his Office during the Term of 
four Years, and, together with the Vice President, chosen for the same 
Term, be elected, as follows 

Each State shall appoint, in such Manner as the Legislature thereof 
may direct, a Number of Electors, equal to the whole Number of Senators 
and Representatives to which the State may be entitled in the Congress: 
but no Senator or Representative, or Person holding an Office of Trust 
or Profit under the United States, shall be appointed an Elector. 

The Electors shall meet in their respective States, and vote by Ballot 
for two Persons, of whom one at least shall not be an Inhabitant of the 
same State with themselves. And they shall make a List of all the Per- 
sons voted for, and of the Number of Votes for each; which List they 
shall sign and certify, and transmit sealed to the Seat of the Government 
of the United States, directed to the President of the Senate. The Presi- 
dent of the Senate shall, in the Presence of the Senate and House of 
Representatives, open all the Certificates, and the Votes shall then be 
counted. The Person having the greatest Number of Votes shall be the 
President, if such Number be a Majority of the whole Number of Elec- 
tors appointed; and if there be more than one who have such Majority, 
and have an equal Number of Votes, then the House of Representatives 
shall immediately chuse by Ballot one of them for President; and if no 
person have a Majority, then from the five highest on the List the said 
House shall in like Manner chuse the President. But, in chusing the 
President, the Votes shall be taken by States, the Representation from 
each State having one Vote; A quorum for this Purpose shall consist of 
a Member or Members from two thirds of the States, and a Majority of 
all the States shall be necessary to a Choice. In every Case, after the 
Choice of the President, the Person having the greatest Number of Votes 
of the Electors shall be the Vice President. But if there should remain 
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two or more who have equal Votes, the Senate shall chuse from them 
by Ballot the Vice President. 

The Congress may determine the Time of chusing the Electors, and 
the Day on which they shall give their Votes; which Day shall be the 
same throughout the United States. 

No Person except a natural born Citizen, or a Citizen of the United 
States, at the time of the Adoption of this Constitution, shall be eligible 
to the Office of President; neither shall any Person be eligible to that 
Office who shall not have attained to the Age of thirty five Years, and 
been fourteen Years a Resident within the United States. 

In Case of the Removal of the President from Office, or of his Death, 
Resignation, or Inability to discharge the Powers and Duties of the said 
Office, the Same shall devolve on the Vice President, and the Congress 
may by Law provide for the Case of Removal, Death, Resignation or 
Inability, both of the President and Vice President, declaring what Officer 
shall then act as President, and such Officer shall act accordingly, until 
the Disability be removed, or a President shall be elected. 

The President shall, at stated Times, receive for his Services, a Com- 
pensation, which shall neither be encreased nor diminished during the 
Period for which he shall have been elected, and he shall not receive 
within that Period any other Emolument from the United States, or 
any of them. 

Before he enter on the Execution of his Office, he shall take the follow- 
ing Oath or Affirmation: "I do solemnly swear (or affirm) that I will 
faithfully execute the Office of President of the United States, and will to 
the best of my Ability, preserve, protect and defend the Constitution 
of the United States." 

Section. 2. The President shall be Commander in Chief of the Army and 
Navy of the United States, and of the Militia of the several States, when 
called into the actual Service of the United States; he may require the 
Opinion, in writing, of the principal Officer in each of the executive De- 
partments, upon any Subject relating to the Duties of their respective 
Offices, and he shall have Power to grant Reprieves and Pardons for Of- 
fences against the United States, except in Cases of Impeachment. 

He shall have Power, by and with the Advice and Consent of the 
Senate, to make Treaties, provided two thirds of the Senators present 
concur; and he shall nominate, and by and with the Advice and Consent 
of the Senate, shall appoint Ambassadors, other public Ministers and Con- 
suls, Judges of the supreme Court, and all other Officers of the United 
States, whose Appointments are not herein otherwise provided for, and 
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which shall be established by Law: but the Congress may by Law vest 
the Appointment of such inferior Officers, as they think proper, in the 
President alone, in the Courts of Law, or in the Heads of Departments. 
The President shall have Power to fill up all Vacancies that may hap- 
pen during the Recess of the Senate, by granting Commissions which 
shall expire at the End of their next Session. 

Section. 3. He shall from time to time give to the Congress Information 
of the State of the Union, and recommend to their Consideration such 
Measures as he shall judge necessary and expedient; he may, on extraor- 
dinary Occasions, convene both Houses, or either of them, and in Case 
of Disagreement between them, with Respect to the Time of Adjourn- 
ment, he may adjourn them to such Time as he shall think proper; he 
shall receive Ambassadors and other public Ministers; he shall take Care 
that the Laws be faithfully executed, and shall Commission all the Offi- 
cers of the United States. 

Section. 4. The President, Vice President and all civil Officers of the 
United States, shall be removed from Office on Impeachment for, and 
Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors. 

Article. III. 

Section, i. The judicial Power of the United States, shall be vested in one 
supreme Court, and in such inferior Courts as the Congress may from 
time to time ordain and establish. The Judges, both of the supreme and 
inferior Courts, shall hold their Offices during good Behaviour, and shall, 
at stated Times, receive for their Services, a Compensation, which shall 
not be diminished during their Continuance in Office. 
Section. 2. The judicial Power shall extend to all Cases, in Law and 
Equity, arising under this Constitution, the Laws of the United States, 
and Treaties made, or which shall be made, under their Authority; to 
all Cases affecting Ambassadors, other public Ministers and Consuls; 
to all Cases of admiralty and maritime Jurisdiction; to Controversies to 
which the United States shall be a Party; to Controversies between two 
or more States; between a State and Citizens of another State; between 
Citizens of different States, between Citizens of the same State claiming 
Lands under Grants of different States, and between a State, or the Citi- 
zens thereof, and foreign States, Citizens or Subjects, 

In all Cases affecting Ambassadors, other public Ministers and Con- 
suls, and those in which a State shall be Party, the supreme Court shall 
have original Jurisdiction. In all the other Cases before mentioned, the 
supreme Court shall have appellate Jurisdiction, both as to Law and 
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Fact, with such Exceptions, and under such Regulations as the Congress 
shall make. 

The Trial of all Crimes, except in Cases of Impeachment, shall be by 
Jury; and such Trial shall be held in the State where the said Crimes 
shall have been committed; but when not committed within any State, 
the Trial shall be at such Place or Places as the Congress may by Law 
have directed. 

Section. 3. Treason against the United States, shall consist only in levying 
War against them, or in adhering to their Enemies, giving them Aid and 
Comfort. No person shall be convicted of Treason unless on the Testi- 
mony of two Witnesses to the same overt Act, or on Confession in open 
Court. 

The Congress shall have Power to declare the Punishment of Treason, 
but no Attainder of Treason shall work Corruption of Blood, or For- 
feiture except during the Life of the Person attainted. 

Article. IV. 

Section, i. Full Faith and Credit shall be given in each State to the public 
Acts, Records, and judicial Proceedings of every other State. And the 
Congress may by general Laws prescribe the Manner in which such 
Acts, Records and Proceedings shall be proved, and the Effect thereof. 
Section. 2. The Citizens of each State shall be entitled to all Privileges 
and Immunities of Citizens in the several States. 

A Person charged in any State with Treason, Felony, or other Crime, 
who shall flee from Justice, and be found in another State, shall on 
Demand of the executive Authority of the State from which he fled, 
be delivered up, to be removed to the State having Jurisdiction of the 
Crime. 

No Person held to Service or Labour in one State, under the Laws 
thereof, escaping into another, shall, in Consequence of any Law or Regu- 
lation therein, be discharged from such Service or Labour, but shall be 
delivered up on Claim of the Party to whom such Service or Labour may 
be due. 

Section. 3. New States may be admitted by the Congress into this Union; 
but no new State shall be formed or erected within the Jurisdiction of 
any other State; nor any State be formed by the Junction of two or more 
States, or Parts of States, without the Consent of the Legislatures of the 
States concerned as well as of the Congress. 

The Congress shall have Power to dispose of and make all needful 
Rules and Regulations respecting the Territory or other Property belong- 



114 The Constitution of the United States ( 1787) 

ing to the United States; and nothing in this Constitution shall be so 
construed as to Prejudice any Claims of the United States, or of any par- 
ticular State. 

Section. 4. The United States shall guarantee to every State in this Union 
a Republican Form of Government, and shall protect each of them 
against Invasion; and on Application of the Legislature, or of the 
Executive (when the Legislature cannot be convened) against domestic 
Violence. 

Article. V. 

The Congress, whenever two thirds of both Houses shall deem it neces- 
sary, shall propose Amendments to this Constitution, or, on the Applica- 
tion of the Legislatures of two thirds of the several States, shall call a 
Convention for proposing Amendments, which, in either Case, shall be 
valid to all Intents and Purposes, as Part of this Constitution, when 
ratified by the Legislatures of three fourths of the several States, or by 
Conventions in three fourths thereof, as the one or the other Mode of 
Ratification may be proposed by the Congress; Provided that no Amend- 
ment which may be made prior to the Year One thousand eight hundred 
and eight shall in any Manner affect the first and fourth Clauses in the 
Ninth Section of the first Article; and that no State, without its Con- 
sent, shall be deprived of it's equal Suffrage in the Senate. 

Article. VI. 

All Debts contracted and Engagements entered into, before the Adop- 
tion of this Constitution, shall be as valid against the United States under 
this Constitution, as under the Confederation. 

This Constitution, and the Laws of the United States which shall be 
made in Persuance thereof; and all Treaties made, or which shall be 
made, under the Authority of the United States, shall be the supreme 
Law of the Land; and the Judges in every State shall be bound thereby, 
any Thing in the Constitution or Laws of any State to the Contrary not- 
withstanding. 

The Senators and Representatives before mentioned, and the Members 
of the several State Legislatures, and all executive and judicial Officers, 
both of the United States and of the several States, shall be bound by 
Oath or Affirmation, to support this Constitution; but no religious Test 
shall ever be required as a Qualification to any Office or public Trust 
under the United States. 
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Article. VII. 

The Ratification of the Conventions of nine States, shall be sufficient 
for the Establishment of this Constitution between the States so ratifying 
the Same. 

done in Convention by the Unanimous Consent of the States present 
the Seventeenth Day of September in the Year of our Lord one thousand 
seven hundred and Eighty seven and of the Independence of the United 
States of America the Twelfth In witness whereof We have hereunto 
subscribed our Names, 

G WASHINGTON Presid* 
and deputy from Virginia 

[New Hampshire] JOHN LANGDON, NICHOLAS OILMAN; [Massachusetts] 
NATHANIEL GORHAM, RUFUS KING; [Connecticut] W M SAM L JOHNSON, 
ROGER SHERMAN; [New Yor^] ALEXANDER HAMILTON; [New Jersey] 
WIL: LIVINGSTON, DAVID BREARLEY, W M PATERSON, JONA: DAYTON; 
[Pensylvania] B FRANKLIN, THOMAS MIFFLIN, ROB T MORRIS, GEO. 
CLYMER, THO S FITZSIMONS, JARED INGERSOLL, JAMES WILSON, Gouv 
MORRIS; [Delaware] GEO READ, GUNNING BEDFORD jun, JOHN DICKIN- 
SON, RICHARD BASSETT, JACO: BROOM; [Maryland] JAMES MHENRY, DAN 
OF S T THO S JENIFER, DAN L CARROLL; [Virginia] JOHN BLAIR, JAMES 
MADISON JR.; [North Carolina] W M BLOUNT, RICH D DOBBS SPAIGHT, Hu 
WILLIAMSON; [South Carolina] J. RUTLEDGE, CHARLES COTESWORTH 
PINCKNEY, CHARLES PINCKNEY, PIERCE BUTLER; [Georgia] WILLIAM 
FEW, ABR BALDWIN. 

Articles in addition to, and Amendment of the Constitution of 
the United States of America, proposed by Congress, and rati- 
fied by the Legislatures of the several States, pursuant to the 
fifth Article of the original Constitution. 

[Amendments I X ratified December 15, 1791.] 

[Article I.] 

Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to assemble, 
and to petition the government for a redress of grievances. 
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[Article II. ] 

A well regulated Militia, being necessary to the security of a free State, 
the right of the people to keep and bear Arms, shall not be infringed. 

[Article III.] 

No Soldier shall, in time of peace be quartered in any house, without 
the consent of the Owner, nor in time of war, but in a manner to be 
prescribed by law. 

[Article IV.] 

The right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not be vio- 
lated, and no Warrants shall issue, but upon probable cause, supported 
by Oath or affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized. 

[Article V.] 

No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a presentment or indictment of a Grand Jury, except 
in cases arising in the land or naval forces, or in the Militia, when in ac- 
tual service in time of War or public danger; nor shall any person be 
subject for the same offence to be twice put in jeopardy of life or limb; 
nor shall be compelled in any criminal case to be a witness against him- 
self, nor be deprived of life, liberty, or property, without due process of 
law; nor shall private property be taken for public use, without just 
compensation. 

[Article VI.] 

In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the State and district 
wherein the crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of the nature and 
cause of the accusation; to be confronted with the witnesses against him; 
to have compulsory process for obtaining witnesses in his favor, and to 
have the Assistance of Counsel for his defence. 

[Article VII.] 

In Suits at common law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved, and no fact 
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tried by a jury, shall be otherwise re-examined in any Court of the 
United States, than according to the rules of the common law. 

[Article VIII.] 

Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. 

[Article IX.] 

The enumeration in the Constitution, of certain rights, shall not be 
construed to deny or disparage others retained by the people. 

[Article X.] 

The powers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the States respectively, or 
to the people. 

[Article XI.] 

[Ratified January 8, 1798.] 

The Judicial power of the United States shall not be construed to ex- 
tend to any suit in law or equity, commenced or prosecuted against one 
of the United States by Citizens of another State, or by Citizens or Sub- 
jects of any Foreign State. 

[Article XII.] 

[Ratified September 25, 1804.] 

The Electors shall meet in their respective states, and vote by ballot for 
President and Vice-President, one of whom, at least, shall not be an in- 
habitant of the same state with themselves; they shall name in their 
ballots the person voted for as President, and in distinct ballots the per- 
son voted for as Vice-President, and they shall make distinct lists of all 
persons voted for as President, and of all persons voted for as Vice- 
President, and of the number of votes for each, which lists they shall sign 
and certify, and transmit sealed to the seat of the government of the 
United States, directed to the President of the Senate; The President of 
the Senate shall, in the presence of the Senate and House of Repre- 
sentatives, open all the certificates and the votes shall then be counted; 
The person having the greatest number of votes for President, shall be 
the President, if such number be a majority of the whole number of 
Electors appointed $ and if no person have such majority, then from the 
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persons having the highest numbers not exceeding three on the list of 
those voted for as President, the House of Representatives shall choose 
immediately, by ballot, the President. But in choosing the President, the 
votes shall be taken by states, the representation from each state having 
one vote; a quorum for this purpose shall consist of a member or mem- 
bers from two-thirds of the states, and a majority of all the states shall 
be necessary to a choice. And if the House of Representatives shall not 
choose a President whenever the right of choice shall devolve upon 
them, before the fourth day of March next following, then the Vice- 
President shall act as President, as in the case of the death or other con- 
stitutional disability of the President. The person having the greatest 
number of votes as Vice-President, shall be the Vice-President, if such 
number be a majority of the whole number of Electors appointed, and if 
no person have a majority, then from the two highest numbers on the 
list, the Senate shall choose the Vice-President; a quorum for the pur- 
pose shall consist of two-thirds of the whole number of Senators, and a 
majority of the whole number shall be necessary to a choice. But no per- 
son constitutionally ineligible to the office of President shall be eligible 
to that of Vice-President of the United States'. 

[Article XIII.] 

[Ratified December 18, 1865.] 

Section i. Neither slavery nor involuntary servitude, except as a pun- 
ishment for crime whereof the party shall have been duly convicted, shall 
exist within the United States, or any place subject to their jurisdiction. 
Section 2. Congress shall have power to enforce this article by appro- 
priate legislation. 

[Article XIV.] 

[Ratified July 28, 1868] 

Section i. All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United States and 
of the State wherein they reside. No State shall make or enforce any law 
which shall abridge the privileges or immunities of citizens of the 
United States; nor shall any State deprive any person of life, liberty, or 
property, without due process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws. 

Section 2. Representatives shall be apportioned among the several States 
according to their respective numbers, counting the whole number of 
persons in each State, excluding Indians not taxed. But when the right 
to vote at any election for the choice of electors for President and Vice 
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President of the United States, Representatives in Congress, the Execu- 
tive and Judicial officers of a State, or the members of the Legislature 
thereof, is denied to any of the male inhabitants of such State, being 
twenty-one years of age, and citizens of the United States, or in any way 
abridged, except for participation in rebellion, or other crime, the basis 
of representation therein shall be reduced in the proportion which the 
number of such male citizens shall bear to the whole number of male 
citizens twenty-one years of age in such State. 

Section 3. No person shall be a Senator or Representative in Congress, 
or elector of President and Vice President, or hold any office, civil or 
military, under the United States, or under any State, who, having previ- 
ously taken an oath, as a member of Congress, or as an officer of the 
United States, or as a member of any State legislature, or as an executive 
or judicial officer of any State, to suport the Constitution of the United 
States, shall have engaged in insurrection or rebellion against the same, 
or given aid or comfort to the enemies thereof. But Congress may by a 
vote of two-thirds of each House, remove such disability. 
Section 4. The validity of the public debt of the United States, au- 
thorized by law, including debts incurred for payment of pensions and 
bounties for services in suppressing insurrection or rebellion, shall not be 
questioned. But neither the United States nor any State shall assume or 
pay any debt or obligation incurred in aid of insurrection or rebellion 
against the United States, or any claim for the loss of emancipation of 
any slave; but all such debts, obligations and claims shall be held illegal 
and void. 

Section 5. The Congress shall have power to enforce, by appropriate 
legislation, the provisions of this article. 

[Article XV.] 

[Ratified March 30, 1870.] 

Section i. The right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any State on account 
of race, color, or previous condition of servitude 

Section 2. The Congress shall have power to enforce this article by 
appropriate legislation 

[Article XVI.] 

[Ratified February 25, 1913.] 

The Congress shall have power to lay and collect taxes on incomes, 
from whatever source derived, without apportionment among the several 
States, and without regard to any census or enumeration. 
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[Article XVII.] 
[Ratified May 31, 1913.] 

The Senate of the United States shall be composed of two Senators 
from each State, elected by the people thereof, for six years; and each 
Senator shall have one vote. The electors in each State shall have the 
qualifications requisite for electors of the most numerous branch of the 
State legislature. 

When vacancies happen in the representation of any State in the Sen- 
ate, the executive authority of such State shall issue writs of election to 
fill such vacancies: Provided, That the legislature of any State may em- 
power the executive thereof to make temporary appointments until the 
people fill the vacancies by election as the legislature may direct. 

This amendment shall not be so construed as to affect the election or 
term of any Senator chosen before it becomes valid as part of the Con- 
stitution. 

[Article XVIII.] 

[Ratified January 29, 1919.] 

Section i. After one year from the ratification of this article, the manu- 
facture, sale, or transportation of intoxicating liquors within, the impor- 
tation thereof into, or the exportation thereof from the United States 
and all territory subject to the jurisdiction thereof for beverage purposes 
is hereby prohibited. 

Section 2. The Congress and the several States shall have concurrent 
power to enforce this article by appropriate legislation. 
Section 3. This article shall be inoperative unless it shall have been rati- 
fied as an amendment to the Constitution by the legislatures of the sev- 
eral States, as provided in the Constitution, within seven years from the 
date of the submission hereof to the States by Congress. 

[Article XIX.] 

[Ratified August 26, 1920.] 

The right of citizens of the United States to vote shall not be denied 
3r abridged by the United States or by any States on account of sex. 

The Congress shall have power to enforce this article by appropriate 
.egislation. 
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[Article XX.] 

[Ratified February 6, 1933.] 

Section I.. The terms of the President and Vice President shall end at 
noon on the twentieth day of January, and the terms of Senators and 
Representatives at noon on the 3 d day of January, of the years in which 
such terms woud have ended if this article had not been ratified; and 
the terms of their successors shall then begin. 

Section 2. The Congress shall assemble at least once in every year, 
and such meeting shall begin at noon on the 3 d day of January, unless 
they shall by law appoint a different day. 

Section 3. If, at the time fixed for the beginning of the term of the 
President, the President elect shall have died, the Vice President elect 
shall become President. If a President shall not have been chosen before 
the time fixed for the beginning of his term, or if the President elect 
shall have failed to qualify, then the Vice President elect shall act as 
President until a President shall have qualified; and the Congress may 
by law provide for the case wherein neither a President elect nor a Vice 
President elect shall have qualified, declaring who shall then act as Presi- 
dent, or the manner in which one who is to act shall be selected, and such 
person shall act accordingly until a President or Vice President shall 
have qualified. 

Section 4. The Congress may by law provide for the case of the death 
of any of the persons from whom the House of Representatives may 
choose a President whenever the right of choice shall have devolved 
upon them, and for the case of the death of any of the persons from 
whom the Senate may choose a Vice President whenever the right of 
choice shall have devolved upon them. 

Section 5. Sections i and 2 shall take effect on the i5th day of October 
following the ratification of this article. 

Section 6. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the legislature of three- 
fourths of the several States within seven years from the date of its sub- 
mission. 

[Article XXI.] 

[Ratified December 5, 1933.] 

Section i. The eighteenth article of amendment to the Constitution of 
the United States is hereby repealed. 
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Section 2. The transportation or importation into any State, Territory 
or possession of the United States for delivery or use therein of intoxi- 
cating liquors, in violation of the laws thereof, is hereby prohibited. 
Section 3. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by convention in the several 
States, as provided in the Constitution, within seven years from the date 
of the submission thereof to the States by the Congress. 

[Article XXII.] 
[Ratified February 26, 1951-] 

Section i. No person shall be elected to the office of the President more 
than twice, and no person who has held the office of President, or acted 
as President, for more than two years of a term to which some other 
person was elected President shall be elected to the office of the President 
more than once. But this Article shall not apply to any person holding the 
office of President when this Article was proposed by the Congress, and 
shall not prevent any person who may be holding the office of President, 
or acting as President, during the term within which this Article be- 
comes operative from holding the office of President or acting as Presi- 
dent during the remainder of such term. 

Section 2. This Article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the legislatures of three- 
fourths of the several states within seven years from the date of its sub- 
mission to the States by the Congress. 

[Article XXIII.] 
[Ratified March 29, 1961.] 

Section i. The District constituting the seat of Government of the 
United States shall appoint in such manner as the Congress may direct: 
A number of electors of President and Vice President equal to the 
whole number of Senators and Representatives in Congress to which 
the District would be entitled if it were a State, but in no event more 
than the least populous state; they shall be in addition to those ap- 
pointed by the states, but shall be considered, for the purpose of the 
election of President and Vice President, to be electors appointed by a 
state; and they shall meet in the District and perform such duties as 
provided by the twelfth article of amendment. 

Section 2. The Congress shall have power to enforce this article by ap- 
propriate legislation. 
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Letters from the Federal Farmer to the Republican (1787). A series 
of essays, by Richard Henry Lee, that presented the ablest arguments 
against ratification of the Constitution. Lee objected to it as the product 
of an aristocratic minority and argued that the consolidation of so much 
power in the central government would not be to the people's best inter- 
est. He favored a modified federal system, whereby the states would be 
consolidated for exclusively national objects, such as foreign affairs, and 
left "severally distinct independent republics, as to internal police 
generally.* 3 



THE FEDERALIST; Number 51* 

(February 8, 1788) 

During the struggle over the ratification of the Constitution, those 
who favored it called themselves "Federalists"; their opponents were 
known as "Anti-Federalists," The Federalist papers, most of which 
were first published in a New York newspaper, from October 27, 
1787, to April 2, 1788, under the pen name "Publius" were a per- 
suasive explanation of the Federalist position and a cogent analysis 
of the Constitution. The Federalist (the title given these essays when 
they were first published as a book in 1788) was written by Alex- 
ander Hamilton, James Madison, and John Jay. 

To THE PEOPLE OF THE STATE OF NEW YORK: 

To what expedient, then, shall we finally resort, for maintaining in prac- 
tice the necessary partition of power among the several departments, as 
laid down in the Constitution? The only answer that can be given is, 
that as all these exterior provisions are found to be inadequate, the defect 
must be supplied, by so contriving the interior structure of the govern- 
ment as that its several constituent parts may, by their mutual relations, 
be the means of keeping each other in their proper places. Without pre- 
suming to undertake a full development of this important idea, I will 
hazard a few general observations, which may perhaps place it in a 
clearer light, and enable us to form a more correct judgment of the prin- 
ciples and structure of the government planned by the convention. 

In order to lay a 'due foundation for that separate and distinct exercise 
of the different powers of government, which to a certain extent is ad- 
mitted on all hands to be essential to the preservation of liberty, it is evi- 

* The Federalist, H. C. Lodge, ed. (New York: G. P. Putnam's Sons, I 
pp. 322 ff. 
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dent that each department should have a will of its own; and conse- 
quently should be so constituted that the members of each should have 
as little agency as possible in the appointment of the members of the 
others. Were this principle rigorously adhered to, it would require that 
all the appointments for the supreme executive, legislative, and judiciary 
magistracies should be drawn from the same fountain of authority, 
the people, through channels having no communication whatever with 
one another. Perhaps such a plan of constructing the several departments 
would be less difficult in practice than it may in contemplation appear. 
Some difficulties, however, and some additional expense would attend 
the execution of it. Some deviations, therefore, from the principle must 
be admitted. In the constitution of the judiciary department in particu- 
lar, it might be inexpedient to insist rigorously on the principle: first, 
because peculiar qualifications being essential in the members, the pri- 
mary consideration ought to be to select that mode of choice which best 
secures these qualifications; secondly, because the permanent tenure by 
which the appointments are held in that department, must soon destroy 
all sense of dependence on the authority conferring them. 

It is equally evident, that the members of each department should be 
as little dependent as possible on those of the others, for the emoluments 
annexed to their offices. Were the executive magistrate, or the judges, 
not independent of the legislature in this particular, their independence 
in every other would be merely nominal. 

But the great security against a gradual concentration of the several 
powers in the same department, consists in giving to those who ad- 
minister each department the necessary constitutional means and per- 
sonal motives to resist encroachments of the others. The provision for 
defence must in this, as in all other cases, be made commensurate to the 
danger of attack. Ambition must be made to counteract ambition. The 
interest of the man must be connected with the constitutional rights of 
the place. It may be a reflection on human nature, that such devices 
should be necessary to control the abuses of government. But what is 
government itself, but the greatest of all reflections on human nature? If 
men were angels, no government would be necessary. If angels were to 
govern men, neither external nor internal controls on government would 
be necessary. In framing a government which is to be administered by 
men over men, the great difficulty lies in this: you must first enable the 
government to control the governed; and in the next place oblige it to 
control itself. A dependence on the people is, no doubt, the primary 
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control on the government; but experience has taught mankind the ne- 
cessity of auxiliary precautions. 

This policy of supplying, by opposite and rival interests, the defect 
of better motives, might be traced through the whole system of human 
affairs, private as well as public. We see it particularly displayed in all 
the subordinate distributions of power, where the constant aim is to di- 
vide and arrange the several offices in such a manner as that each may 
be a check on the other that the private interest of every individual may 
be a sentinel over the public rights. These inventions of prudence can- 
not be less requisite in the distribution of the supreme powers of the State. 

But it is not possible to give to each department an equal power of 
self-defence. In republican government, the legislative authority neces- 
sarily predominates. The remedy for this inconveniency is to divide the 
legislature into different branches; and to render them, by different 
modes of election and different principles of action, as little connected 
with each other as the nature of their common functions and their com- 
mon dependence on the society will admit. It may even be necessary to 
guard against dangerous encroachments by still further precautions. As 
the weight of the legislative authority requires that it should be thus 
divided, the weakness of the executive may require, on the other hand, 
that it should be fortified. An absolute negative on the legislature ap- 
pears, at first view, to be the natural defence with which the executive 
magistrate should be armed. But perhaps it would be neither altogether 
safe nor alone sufficient. On ordinary occasions it might not be exerted 
with the requisite firmness, and on extraordinary occasions it might be 
perfidiously abused. May not this defect of an absolute negative be sup- 
plied by some qualified connection between this weaker department and 
the weaker branch of the stronger department, by which die latter may 
be led to support the constitutional rights o the former, without being 
too much detached from the rights of its own department? 

If the principles on which these observations are founded be just, as I 
persuade myself they are, and they be applied as a criterion to the several 
State constitutions, and to the federal Constitution, it will be found that 
if the latter does not perfectly correspond with them, the former are in- 
finitely less able to bear such a test. 

There are, moreover, two considerations particularly applicable to the 
federal system of America, which place that system in a very interesting 
point of view. 

first. In a single republic, all the power surrendered by the people is 
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submitted to the administration of a single government; and the usurpa- 
tions are guarded against by a division of the government into distinct 
and separate departments. In the compound republic of America, the 
power surrendered by the people is first divided between two distinct 
governments, and then the portion allotted to each subdivided among 
distinct and separate departments. Hence a double security arises to the 
rights of the people. The different governments will control each other, 
at the same time that each will be controlled by itself. 

Second. It is of great importance in a republic not only to guard the so- 
ciety against the oppression of its rulers, but to guard one part of the 
society against the injustice of the other part. Different interests neces- 
sarily exist in different classes of citizens. If a majority be united by a 
common interest, the rights of the minority will be insecure. There are 
but two methods of providing against this evil: the one by creating a 
will in the community independent of the majority that is, of the so- 
ciety itself; the other, by comprehending in the society so many separate 
descriptions of citizens as will render an unjust combination of a majority 
of the whole very improbable, if not impracticable. The first method pre- 
vails in all governments possessing an hereditary or self-appointed au- 
thority. This, at best, is but a precarious security; because a power inde- 
pendent of the society may as well espouse the unjust views of the major, 
as the rightful interests of the minor party, and may possibly be turned 
against both parties. The second method will be exemplified in the fed- 
eral republic of the United States. Whilst all authority in it will be de- 
rived from and dependent on the society, the society itself will be broken 
into so many parts, interests, and classes of citizens, that the rights of in- 
dividuals, or of the minority, will be in little danger from interested com- 
binations of the majority. In a free government the security for civil 
rights must be the same as that for religious rights. It consists in the one 
case in the multiplicity of interests, and in the other in the multiplicity 
of sects. The degree of security in both cases will depend on the number of 
interests and sects; and this may be presumed to depend on the extent 
of country and number of people- comprehended under the same govern- 
ment. This view of the subject must particularly recommend a proper 
federal system to all the sincere and considerate friends of republican 
government, since it shows that in exact proportion as the territory of the 
Union may be formed into more circumscribed Confederacies, or States, 
oppressive combinations of a majority will be facilitated; the best se- 
curity, under the republican forms, for the rights of every class of citi- 
zens, will be diminished; and consequently the stability and independ- 
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ence of some member o the government, the only other security, must be 
proportionally increased. Justice is the end of government. It is the end 
of civil society. It ever has been and ever will be pursued until it be ob- 
tained, or until liberty be lost in the pursuit. In a society under the forms 
of which the stronger faction can readily unite and oppress the weaker, 
anarchy may as truly be said to reign as in a state of nature, where the 
weaker individual is not secured against the violence of the stronger; 
and as, in the latter state, even the stronger individuals are prompted, by 
the uncertainty of their condition, to submit to a government which may 
protect the weak as well as themselves; so, in the former state, will the 
more powerful factions or parties be gradually induced, by a like motive, 
to wish for a government which will protect all parties, the weaker as 
well as the more powerful. It can be little doubted that if the State of 
Rhode Island was separated from the Confederacy and left to itself, the 
insecurity of rights under the popular form of government within such 
narrow limits would be displayed by such reiterated oppressions of fac- 
tious majorities that some power altogether independent of the people 
would soon be called for by the voice of the very factions whose misrule 
had proved the necessity of it. In the extended republic of the United 
States, and among the great variety of interests, parties, and sects which 
it embraces, a coalition of a majority of the whole society could seldom 
take place on any other principles than those of justice and the general 
good; whilst there being thus less danger to a minor from the will of a 
major party, there must be less pretext, also, to provide for the security 
of -the former, by introducing into the government a will not dependent 
on the latter, or, in other words, a will independent of the society itself. 
It is no less certain than it is important, notwithstanding the contrary 
opinions which have been entertained, that the larger the society, pro- 
vided it lie within a practical sphere, the more duly capable it will be of 
self-government. And happily for the republican cause, the practicable 
sphere may be carried to a very great extent, by a judicious modification 
and mixture of the -federal principle. PDBLIUS 



WASHINGTON'S FIRST INAUGURAL ADDRESS* 
(April 30, 1789) 

The first Congress of the new government convened in joint ses- 
sion 04 April 6, 1789, to tabulate the electoral votes. George Wash- 

* Richardson, Messages and Papers of the Presidents 1 1, 51 jEE. 
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ington was unanimously chosen President, and John Adams was 
elected Vice President. Upon being notified of his election, Wash- 
ington journeyed from Mount Vernon to New York, the tempo- 
rary seat of the new government. Immediately after taking the oath 
of office on the steps of Federal Hall on Wall Street, Washington de- 
livered his inaugural address. 

Fellow-Citizens of the Senate and of the House of Representatives: 

Among the vicissitudes incident to life no event could have filled me 
with greater anxieties than that of which the notification was transmitted 
by your order, and received on the I4th day of the present month. On the 
one hand, I was summoned by my country, whose voice I can never hear 
but with veneration and love, from a retreat which I had chosen with the 
fondest predilection, and, in my flattering hopes, with an immutable de- 
cision, as the asylum of my declining years a retreat which was ren- 
dered every day more necessary as well as more dear to me by the addi- 
tion of habit to inclination, and of frequent interruptions in my health to 
the gradual waste committed on it by time. On the other hand, the mag- 
nitude and difficulty of the trust to which the voice of my country called 
me, being sufficient to awaken in the wisest and most experienced of her 
citizens a distrustful scrutiny into his qualifications, could not but over- 
whelm with despondence one who (inheriting inferior endowments from 
nature and unpracticed in the duties of civil administration) ought to be 
peculiarly conscious of his own deficiencies. In this conflict of emotions 
all I dare aver is that it has been my faithful study to collect my duty 
from a just appreciation of every circumstance by which it might be af- 
fected. All I dare hope is that if, in executing this task, I have been too 
much swayed by a grateful remembrance of former instances, or by an 
affectionate sensibility to this transcendent proof of the confidence of my 
fellow-citizens, and have thence too little consulted my incapacity as well 
as disinclination for the weighty and untried cares before me, my error 
will be palliated by the motives which mislead me, and its consequences 
be judged by my country with some share of the partiality in which they 
originated. 

Such being the impressions under which I have, in obedience to the 
public summons, repaired to the present station, it would be peculiarly 
improper to omit in this first official act my fervent supplications to that 
Almighty Being who rules over the universe, who presides in the councils 
of nations, and whose providential aids can supply every human defect, 
that His benediction may consecrate to the liberties and.Jiappiness of the 
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people of the United States a Government instituted by themselves for 
these essential purposes, and may enable every instrument employed in 
its administration to execute with success the functions allotted to his 
charge. ... 

By the article establishing the executive department it is made the 
duty of the President "to recommend to your consideration such measures 
as he shall judge necessary and expedient." The circumstances under 
which I now meet you will acquit me from entering into that subject 
further than to refer to the great constitutional charter under which you 
are assembled, and which, in defining your powers, designates the ob- 
jects to which your attention is to be given. It will be more consistent 
with those circumstances, and far more congenial with the feelings 
which actuate me, to substitute, in place of a recommendation of particu- 
lar measures, the tribute that is due to the talents, the rectitude, and the 
patriotism which adorn the characters selected to devise and adopt them. 
In these honorable qualifications I behold the surest pledges that as on 
one side no local prejudices or attachments, no separate views nor oarty 
animosities, will misdirect the comprehensive and equal eye which ought 
to watch over this great assemblage of communities and interests, so, on 
another, that the foundation of our national policy will be laid in the 
pure and immutable principles of private morality, and the preeminence 
of free government be exemplified by all the attributes which can win 
the affections of its citizens and command the respect of the world. I 
dwell on this prospect with every satisfaction which an ardent love for 
my country can inspire, since there is no truth more thoroughly estab- 
lished than that there exists in the economy and course of nature an indis- 
soluble union between virtue and happiness; between duty and ad- 
vantage; between the genuine maxims of an honest and magnanimous 
policy and the solid rewards of public prosperity and felicity; since we 
ought to be no less persuaded that the propitious smiles of Heaven can 
never be expected on a nation that disregards the eternal rules of order 
and right which Heaven itself has ordained; and since the preservation 
of the sacred fire of liberty and the destiny of the republican model of 
government are justly considered, perhaps, as deeply, as finally, staked 
on the experiment intrusted to the hands of the American people. 

Besides the ordinary objects submitted to your care, it will remain with 
your judgment to decide how far an exercise of the occasional power 
delegated by the fifth article o the Constitution is rendered expedient 
at the present juncture by the nature of objections which have been 
urged against the system, or by the degree of inquietude wMch has given 
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birth to them. Instead of undertaking particular recommendations on 
this subject ... I shall again give way to my entire confidence in your 
discernment and pursuit of the public good; for I assure myself that 
whilst you carefully avoid every alteration which might endanger the 
benefits of an united and effective government^ or which ought to await 
the future lessons of experience, a reverence for the characteristic rights 
of freemen and a regard for the public harmony will sufficiently influ- 
ence your deliberations on the question how far the former can be im- 
pregnably fortified or the latter be safely and advantageously promoted. 

To the foregoing observations I have one to add, which will be most 
properly addressed to the House of Representatives. It concerns myself, 
and will therefore be as brief as possible. When I was first honored with 
a call into the service of my country, then on the eve of an arduous 
struggle for its liberties, the light in which I contemplated my duty re- 
quired that I should renounce every pecuniary compensation. From this 
resolution I have in no instance departed; and being still under the im- 
pressions which produced it, I must decline as inapplicable to myself any 
share in the personal emoluments which may be indispensably included 
in a permanent provision for the executive department, . . . 

Having thus imparted to you my sentiments as they have been awak- 
ened by the occasion which brings us together, I shall take my present 
leave; but not without resorting once more to the benign Parent of the 
Human Race in humble supplication that, since He has been pleased to 
favor the American people with opportunities for deliberating in perfect 
tranquillity, and dispositions for deciding with unparalleled unanimity 
on a form of government for the security of their union and the ad- 
vancement of their happiness, so His divine blessing may be equally con- 
spicuous in the enlarged views, the temperate consultations, and the wise 
measures on which the success of this Government must depend. 



Judiciary Act of 1789. An act of Congress that established the federal 
court system. It provided for the organization of the Supreme Court and 
the establishment of thirteen district courts and three circuit courts. It also 
established the office of Attorney General. 

Report on the Public Credit (1790). A financial plan prepared by 
Alexander Hamilton. It provided for the funding of the foreign and do- 
mestic debt at par and for the assumption of state debts by the federal 
government. Adopted by Congress over strong Republican opposition, 
this plan did much to consolidate the new government. 
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JEFFERSON'S OPINION ON THE CONSTITUTIONALITY 
OF THE BANK * 
(February 15, 1791) 

Alexander Hamilton presented his plan for a United States bank 
to Congress on December 14, 1790. Two months later Congress 
passed a bill that closely resembled Hamilton's proposals. Washing- 
ton, who had some doubts concerning the measure's constitution- 
ality, submitted the bill to Hamilton, Jefferson, and Edmund Ran- 
dolph for their opinions. Although Jefferson's opinion was rejected 
by Washington, it still stands as one of the most penetrating argu- 
ments ever written for a strict interpretation of the Constitution. 

... I consider the foundation of the Constitution as laid on this 
ground: that all powers not delegated to the United States, by the Consti- 
tution, nor prohibited by it to the states, are reserved to the states, or to 
the people (XII amend.). To take a single step beyond the boundaries 
thus specially drawn around the powers of Congress, is to take posses- 
sion of a boundless field of power, no longer susceptible of any definition. 

The incorporation of a bank, and the powers assumed by this bill, have 
not, in my opinion, been delegated to the United States by the Consti- 
tution. 

I. They are not among the powers specially enumerated. For these are: 
1st. A power to lay taxes for the purpose of paying the debts of the 
United States; but no debt is paid by this bill, nor any tax laid. Were it a 
bill to raise money, its organization in the Senate would condemn it by 
the Constitution. 

2d. "To borrow money." But this bill neither borrows money nor insures 
the borrowing it. The proprietors of the bank will be just as free as any 
other money-holders to lend, or not to lend, their money to the public. 
The operation proposed in the bill, first, to lend them two millions, and 
then borrow them back again, cannot change the nature of the latter act, 
which will still be a payment, and not a loan, call it by what name you 
please. 

3d. To "regulate commerce with foreign nations, and among the States, 
and with the Indian tribes." To erect a bank, and to regulate commerce, 
are very different acts. He who erects a bank creates a subject of com- 
merce in Its bills; so does he who makes a bushel of wheat, or digs a dol- 

* The Writings of Thomas Jefferson, op. cit., HI, 146 ff. 
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lar out o the mines; yet neither of these persons regulates commerce 
thereby. To make a thing which may be bought and sold, is not to pre- 
scribe regulations for buying and selling. . . . Still less are these powers 
covered by any other of the special enumerations. 

II. Nor are they within either of the general phrases, which are the two 
following: 

1. To lay taxes to provide for the general welfare of the United States; 
that is to say, "to lay taxes for the purpose of providing for the general 
welfare." For the laying of taxes is the power, and the general welfare 
the purpose for which the power is to be exercised. They are not to lay 
taxes ad libitum, for any purpose they please; but only to pay the debts, 
or promde for the welfare, of the Union. In like manner, they are not to 
do anything they please, to provide for the general welfare, but only to 
lay taxes for that purpose. To consider the latter phrase, not as describing 
the purpose of the first, but as giving a distinct and independent power 
to do any act they please which might be for the good of the Union, 
would render all the preceding and subsequent enumerations of power 
completely useless. 

It would reduce the whole instrument to a single phrase, that of insti- 
tuting a Congress with power to do whatever would be for the good of 
the United States; and, as they would be the sole judges of the good or 
evil, it would be also a power to do whatever evil they pleased. 

It is an established rule of construction where a phrase will bear either 
of two meanings, to give it that which will allow some meaning to the 
other parts of the instrument, and not that which will render all the 
others useless. Certainly no such universal power was meant to be given 
them. It was intended to lace them up straitly within the enumerated 
powers, and those without which, as means, these powers could not be 
carried into effect. It is known that the very power now proposed as a 
means was rejected as an end by the Convention which formed the Con- 
stitution. A proposition was made to them, to authorize Congress to 
open canals, and an amendatory one to empower them to incorporate. 
But the whole was rejected, and one of the reasons of objection urged in 
debate was, that they then would have a power to erect a bank, which 
would render great cities, where there were prejudices and jealousies on 
that subject, adverse to the reception of the Constitution. 

2. The second general phrase is, "to make all laws necessary and proper 
for carrying into execution the enumerated powers." But they can all be 
carried into execution without a bank. A bank therefore is not necessary t 
and consequently not authorized by this phrase. 
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It has been much urged that a bank will give great facility or con- 
venience in the collection of taxes. Suppose this were true: yet the Consti- 
tution allows only the means which are "necessary" not those which are 
merely "convenient" for effecting the enumerated powers. If such a lati- 
tude of construction be allowed to this phrase as to give any non-enumer- 
ated power, it will go to every one; for there is no one which ingenuity 
may not torture into a convenience in some way or other, to some one of so 
long a list of enumerated powers. It would swallow up all the delegated 
powers, and reduce the whole to one phrase, as before observed. There- 
fore it was that the Constitution restrained them to the necessary means, 
that is to say, to those means without which the grant of the power would 
be nugatory. . . . 

Perhaps bank bills may be a more convenient vehicle than treasury 
orders. But a little difference in the degree of convenience cannot con- 
stitute the necessity which the Constitution makes the ground for assum- 
ing any non-enumerated power. . . . 

Can it be thought that the Constitution intended that for a shade or 
two of convenience, more or less, Congress should be authorized to break 
down the most ancient and fundamental laws of the several States such 
as those against Mortmain, the laws of Alienage, the rules of descent, the 
acts of distribution, the laws of escheat and forfeiture, and the laws of 
monopoly? Nothing but a necessity invincible by other means, can 
justify such a prostitution of laws, which constitute the pillars of our 
whole system of jurisprudence. Will Congress be too strait-laced to carry 
the Constitution into honest effect, unless they may pass over the founda- 
tion-laws of the State government for the slightest convenience of theirs? 

The negative of the President is the shield provided by the Constitu- 
tion to protect against the invasions of the Legislature, i. The rights of 
the executive; 2. Of the judiciary; 3. Of the states and state legislatures, 
The present is the case of a right remaining exclusively with the States, 
and is, consequently, one of those intended by the Constitution to be 
placed under his protection. 

It must be added, however, that, unless the President's mind on a view 
of everything which is urged for and against this bill, is tolerably clear 
that it is unauthorized by the Constitution; if the pro and the con hang 
so evenly as to balance his judgment, a just respect for the wisdom of the 
legislature would naturally decide the balance in favor of their opinion. 
It is chiefly for cases where they are clearly misled, by error, ambition, 
or interest, that the Constitution has placed a check in the megatyvc of 
the President. 



134 Hamilton's Opinion on the Constitutionality of the Bank 

HAMILTON'S OPINION ON THE CONSTITUTIONALITY 
OF THE BANK* 
(February 23, 1791) 

In replying to Washington's request for an opinion on the consti- 
tutionality of the bank bill, Hamilton wrote what is generally recog- 
nized as a classic statement of the so-called broad or loose interpreta- 
tion of the Constitution. Hamilton's arguments not only convinced 
Washington, who subsequently signed the bill, but they were also 
strikingly similar to those used by John Marshall in 1819 in his 
M'Culloch v. Maryland decision (see p. 167) . 

The Secretary of the Treasury having perused with attention the papers 
containing the opinions of the Secretary of State and the Attorney-Gen- 
eral, concerning the constitutionality of the bill for establishing a Na- 
tional Bank, proceeds, according to the order of the President, to submit 
the reasons which have induced him to entertain a different opinion. . . . 

... In entering upon the argument, it ought to be premised that the 
objections of the Secretary of State and the Attorney-General are founded 
on a general denial of the authority of the United States to erect corpora- 
tions. . . . 

Now it appears to the Secretary of the Treasury that this general 
principle is inherent in the very definition of government, and essential 
to every step of the progress to be made by that of the United States, 
namely: That every power vested in a government is in its nature 
sovereign, and includes, by force of the term a right to employ all the 
means requisite and fairly applicable to the attainment of the ends of 
such power, and which are not precluded by restrictions and exceptions 
specified in the Constitution, or not immoral, or not contrary to the 
essential ends of political society. . . . 

If it would be necessary to bring proof to a proposition so clear, as that 
which affirms that the powers of the federal government, as to its objects, 
were sovereign, there is a clause of the Constitution which would be 
decisive. It is that which declares that the Constitution, and the laws of 
the United States made in pursuance of it, and all treaties made . . . 
under their authority shall be the supreme law of the land. The power 
which can create a supreme law of the land t in any case, is doubtless 
sovereign as to such case. 

* The Wor\s of Alexander Hamilton, J. C. Hamilton, ed><New York- 1851), 
IV, 104 flf. 
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This general and indisputable principle puts at once an end to the 
abstract question, whether the United States have power to erect a cor- 
poration; that is to say, to give a legal or artificial capacity to one or 
more persons, distinct from the natural. For it is unquestionably incident 
to sovereign power to erect corporations, and consequently to that of the 
United States, in relation to the objects intrusted to the management of 
the government:. The difference is this: where, the authority of the 
government is general, it can create corporations in all cases; where it 
is confined to certain branches of legislation, it can create corporations 
only in those cases. . . . 

It is not denied that there are implied as well as express powers, and 
that the former are as effectually delegated as the latter. And for the 
sake of accuracy it shall be mentioned, that there is another class of 
powers, which may be properly denominated resulting powers. It will 
not be doubted, that if the United States should make a conquest of any 
of the territories of its neighbours, they would possess sovereign juris- 
diction over the conquered territory. This would be rather a result, from 
the whole mass of the powers of the government, and from the nature 
of political society, than a consequence of either of the powers specially 
enumerated. . . . 

To return: It is conceded that implied powers are to be considered 
as delegated equally with express ones. Then it follows, that as a power 
of erecting a corporation may as well be implied as any other thing, it 
may as well be employed as an instrument or mean of carrying into 
execution any of the specified powers, as any other instrument or mean 
whatever. The only question must be, in this, as in every other case, 
whether the mean to be employed, or in this instance, the corporation to 
be erected, has a natural relation to any of the acknowledged objects or 
lawful ends of the government. Thus a corporation may not be erected 
by Congress for superintending the police of the city of Philadelphia, 
because they are not authorized to regulate the police of that city. But 
one may be erected in relation to the collection of taxes, or to the trade 
with foreign countries, or to the trade between the States, or with the 
Indian tribes; because it is the province* of the federal government to 
regulate those objects and because it is incident to a general sovereign or 
legislative power to regulate a thing, to employ all the means which relate 
to its regulation to the best and greatest advantage. . .1 

Through this mode of reasoning respecting the right of employing all 
the means requisite to the execution of the specified powers of the govern- 
ment, it is objected, that none but necessary and proper means are to be 
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employed; and the Secretary of State maintains, that no means are to be 
considered as necessary but those without which the grant of the power 
would be nugatory. . . . 

It is essential to the being of the national government, that so errone- 
ous a conception of the meaning of the word necessary should be ex- 
ploded. 

It is certain, that neither the grammatical nor popular sense of the 
term requires that construction. According to both, necessary often means 
no more than needful, requisite, incidental, useful, or conducive to. . . . 
And it is the true one in which it is to be understood as used in the Con- 
stitution. The whole turn of the clause containing it indicates, that it 
was the intent of the Convention, by that clause, to give a liberal latitude 
to the exercise of the specified powers. The expressions have peculiar 
comprehensiveness. They are "to make all laws necessary and proper for 
carrying into execution the foregoing powers, and all other -power s t 
vested by the Constitution in the government of the United States, or in 
any department or officer thereof. 

To understand the word as the Secretary of State does, would be to 
depart from its obvious and popular sense, and to give it a restrictive 
operation, an idea never before entertained. It would be to give it the 
same force as if the word absolutely or indispensably had been prefixed 
to it. ... 

The degree in which a measure is necessary, can never be a test of the 
legal right to adopt it; that must be a matter of opinion, and can only be 
a test of expediency. The relation between the measure and the end; 
between the nature of the mean employed towards the execution of a 
power, and the object of that power, must be the criterion of constitution- 
ality, not the more or less of necessity or utility. . . . 

This restrictive interpretation of the word necessary is also contrary 
to this sound maxim of construction; namely, that the powers contained 
in a constitution of government, especially those which concern the gen- 
eral administration of the affairs of a country, its finances, trade, defence 
&c., ought to be construed liberally in advancement of the public 
good. . . . The means by which national exigencies are to be provided 
for, national inconveniences obviated, national prosperity promoted, are 
of such infinite variety, extent, and complexity, that there must of ne- 
cessity be great latitude of discretion in the selection and application of 
those means. Hence, consequently, the necessity and propriety of ex- 
ercising the authorities intrusted to a government on principles of liberal 
construction. . . . 
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But the doctrine which is contended for is not chargeable with the 
consequences imputed to it. It does not affirm that the national govern- 
ment is sovereign in all respects, but that it is sovereign to a certain 
extent; that is is, to the extent of the objects of its specified powers. 

It leaves, therefore, a criterion of what is constitutional and of what 
is not so. This criterion is the end, to which the measure relates as a 
mean. If the end be clearly comprehended within any of the specified 
powers, and if the measure have an obvious relation to that end, and is 
not forbidden by any particular provision of the Constitution, it may 
safely be deemed to come within the compass of the national authority. 
There is also this further criterion, which may materially assist the de- 
cision; Does the proposed measure abridge a pre-existing right of any 
State or of any individual? If it does not, there is a strong presumption 
in favor of its constitutionality, and slighter relations to any declared 
object of the Constitution may be permitted to turn the scale. . . . 

It is presumed to have been satisfactorily shown in the course of the 
preceding observations: 

1. That the power of the government, as to the objects intrusted to its 
management, is, in its nature, sovereign. 

2. That the right of erecting corporations is one inherent in, and in- 
separable from, the idea of sovereign power. 

3. That the position, that the government of the United States can ex- 
ercise no power but such as is delegated to it by its Constitution, does not 
militate against this principle. 

4. That the word necessary, in the general clause, can have no restrictive 
operation derogating from the force of this principle; indeed, that the 
degree in which a measure is or is not necessary, cannot be a test of 
constitutional right, but of expediency only. 

5. That the power to erect corporations is not to be considered as an 
independent or substantive power, but as an incidental and auxiliary one, 
and was therefore more properly left to implication than expressly 
granted. 

6. That the principle in question does not extend the power of the gov- 
ernment beyond the prescribed limits, because it only affirms a power to 
incorporate for purposes within the sphere of the specified powers. 

And lastly, that the right to exercise such a power in certain cases 
is unequivocally granted in the most positive and comprehensive 
terms. ... 

A hope is entertained that it has, by this time, been made to appear, 
to the satisfaction of the President, that a bank has a natural relation to 
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the power of collecting taxes to that of regulating trade to that of pro- 
viding for the common defence and that, as the bill under consideration 
contemplates the government in the light of a joint proprietor of the 
stock of the bank, it brings the case within the provision of the clause 
of the Constitution which immediately respects the property of the 
United States. 

Under a conviction that such a relation subsists, the Secretary of the 
Treasury, with all deference, conceives, that it will result as a necessary 
consequence from the position, that all the specified powers of govern- 
ment are sovereign, as to the proper objects; that the incorporation of a 
bank is a constitutional measure; and that the objections taken to the 
bill, in this respect, are ill-founded. . . . 



Report on Manufactures (1792). A document prepared by Hamilton 
calling for bounties, tariffs, and internal improvements. Its proposals were 
designed to encourage manufacturing, and it enumerated the following 
benefits from this policy: division of labor; more use of machinery; in- 
creased employment; promotion of emigration; scope for "diversity of 
talents and dispositions"; a "more ample and various field for enterprise"; 
and a more steady demand for agricultural products. 

Washington's Neutrality Proclamation (1793)- A statement concerning 
the conduct of the United States during the war between England and 
France. It called for the United States to "pursue a conduct friendly and 
impartial toward the belligerent Powers" and warned United States citi- 
zens against supplying contraband articles to either side. 

Chisholm v. Georgia (1793). A Supreme Court decision in favor of 
two South Carolina citizens, acting as executors for an English creditor, 
against the state of Georgia. This decision led to the Eleventh Amend- 
ment, denying federal judicial authority in such cases. 

Jay's Treaty (1794). A treaty between the United States and Great 
Britain that provided for setdement of some of the boundary, trade, and 
debt disputes outstanding since the Revolution. Although it provided for 
British withdrawal from northwestern posts, it was unpopular among 
Republicans because of United States concession that the Federalist ad- 
ministration thought necessary to preserve the peace. 

Pinckney's Treaty (Treaty of San Lorenzo) (1795). A treaty between 
the United States and Spain by which Spain recognized boundary claims 
of the United States and granted to Americans free navigation of the 
Mississippi and right of deposit at New Orleans for three years. 
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WASHINGTON'S FAREWELL ADDRESS* 
(September 17, 1796) 

Washington's Farewell Address, composed with the assistance of 
Hamilton and Madison, reflected his growing disgust with party 
politics and his concern over the future of the United States in a 
world at war. It was never delivered as a speech by Washington; 
and although dated September 16, 1796, it first appeared in print on 
September 19, when it was published by the Philadelphia Daily 
American Advertiser. 

UNITED STATES, Se-ptember 17, 7796. 
Friends and Fellow-Citizens: 

The period for a new election of a citizen to administer the Executive 
Government of the United States being not far distant, and the time 
actually arrived when your thoughts must be employed in designating 
the person who is to be clothed with that important trust, it appears to 
me proper, especially as it may conduce to a more distinct expression 
of the public voice, that I should now apprise you of the resolution I have 
formed to decline being considered among the number of those out of 
whom a choice is to be made. . . . 

The impressions with which I first undertook the arduous trust were 
explained on the proper occasion. In the discharge of this trust I will only 
say that I have, with good intentions, contributed toward the organiza- 
tion and administration of the Government the best exertions of which 
a very fallible judgment was capable. Not unconscious in the outset of the 
inferiority of my qualifications, experience in my own eyes, perhaps still 
more in the eyes of others, has strengthened the motives to diffidence 
of myself; and every day the increasing weight of years admonishes me 
more and more that the shade of retirement is as necessary to me as it 
will be welcome. Satisfied that if any circumstances have given peculiar 
value to my services they were temporary, I have the consolation to be- 
lieve that, while choice and prudence invite me to quit the political 
scene, patriotism does not forbid it. ... 

Here, perhaps, I ought to stop. But a solicitude for your welfare which 
can not end but with my life, and the apprehension of danger natural 
to that solicitude, urge me on an occasion like the present to offer to 
your solemn contemplation and to recommend to your frequent review 

* Richardson, Messages and Papers of the Presidents, I, 213 f?. 
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some sentiments which are the result of much reflection, of no incon- 
siderable observation, and which appear to me all important to the per- 
manency of your felicity as a people. . . . 

Interwoven as is the love of liberty with every ligament of your hearts, 
no recommendation of mine is necessary to fortify or confirm the attach- 
ment. 

The unity of government which constitutes you one people is also 
now dear to you. It is justly so, for it is a main pillar in the edifice of 
your real independence, the support of your tranquillity at home, your 
peace abroad, of your safety, of your prosperity, of that very liberty which 
you so highly prize. But as it is easy to foresee that from different causes 
and from different quarters much pains will be taken, many artifices 
employed, to weaken in your minds the conviction of this truth, as this 
is the point in your political fortress against which the batteries of in- 
ternal and external enemies will be most constantly and actively (though 
often covertly and insidiously) directed, it is of infinite moment that you 
should properly estimate the immense value of your national union to 
your collective and individual happiness; that you should cherish a cordial, 
habitual, and immovable attachment to it; accustoming yourselves to 
think and speak of it as of the palladium of your political safety and 
prosperity; watching for its preservation with jealous anxiety; discoun- 
tenancing whatever may suggest even a suspicion that it can in any event 
be abandoned, and indignantly frowning upon the first dawning of every 
attempt to alienate any portion of our country from the rest or to enfeeble 
the sacred ties which now link together the various parts. 

For this you have every inducement of sympathy and interest. Citizens 
by birth or choice of a common country, that country has a right to 
concentrate your affections. The name of American, which belongs to you 
in your national capacity, must always exalt the just pride of patriotism 
more than any appellation derived from local discriminations. With slight 
shades of difference, you have the same religion, manners, habits, and 
political principles. You have in a common cause fought and triumphed 
together. The independence and liberty you possess are the work of joint 
councils and joint efforts, of common dangers, sufferings, and successes. 

But these considerations, however powerfully they address themselves 
to your sensibility, are greatly outweighed by those which apply more 
immediately to your interest. Here every portion of our country finds the 
most commanding motives for carefully guarding and preserving the 
union of the whole. 
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The North, in an unrestrained intercourse with the South, protected 
by the equal laws of a common government, finds in the productions o 
the latter great additional resources of maritime and commercial enter- 
prise and precious materials of manufacturing industry. The South, in 
the same intercourse, benefiting by the same agency of the North, sees 
its agriculture grow and its commerce expand. . . . The East, in a like 
intercourse with the West, already finds, and in the progressive improve- 
ment of interior communications by land and water will more and more 
find, a valuable vent for the commodities which it brings from abroad or 
manufactures at home. The West derives from the East supplies requisite 
to its growth and comfort, and what is perhaps of still greater conse- 
quence, it must of necessity owe the secure enjoyment of indispensable 
outlets for its own productions to the weight, influence, and the future 
maritime strength of the Atlantic side of the Union, directed by an in- 
dissoluble community of interest as one nation. , . . 

While, then, every part of our country thus feels an immediate and 
particular interest in union, all the parts combined can not fail to find 
in the united mass of means and efforts greater strength, greater resource,, 
proportionably greater security from external danger, a less frequent 
interruption of their peace by foreign nations, and what is of inestimable 
value, they must derive from union an exemption from those broils and 
wars between themselves which so frequently afflict neighboring coun- 
tries not tied together by the same governments, . . . which opposite 
foreign alliances, attachments, and intrigues would stimulate and im- 
bitter. Hence, likewise, they will avoid the necessity of those overgrown 
military establishments which, under any form of government, are in- 
auspicious to liberty, and which are to be regarded as particularly hostile 
to republican liberty. In this sense it is that your union ought to be con- 
sidered as a main prop of your liberty, and that the love of the one ought 
to endear to you the preservation of the other. . . . 

Is there a doubt whether a common government can embrace so large 
a sphere? Let experience solve it. To listen to mere speculation in such a 
case were criminal. ... It is well worth a fair and full experiment. . . . 

In contemplating the causes which may disturb our union it occurs 
as matter of serious concern that any ground should have been furnished 
for characterizing parties by geographical discriminations Northern and 
Southern, Atlantic and Western whence designing men may endeavor 
to excite a belief that there is real difference of local interests and views. 
One of the expedients of party to acquire influence within particular 
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districts is to misrepresent the opinions and aims of other districts. You 
can not shield yourselves too much against the jealousies and heart- 
burnings which spring from these misrepresentations ; . . . 

To the efficacy and permanency of your union a government for the 
whole is indispensable. . . . Sensible of this momentous truth, you have 
improved upon your first essay by the adoption of a Constitution of 
Government better calculated than your former for an intimate union 
and for the efficacious management of your common concerns. This 
Government, the offspring of our own choice, uninfluenced and unawed, 
adopted upon full investigation and mature deliberation, completely free 
in its principles, in the distribution of its powers, uniting security with 
energy, and containing within itself a provision for its own amendment, 
has a just claim to your confidence and your support. . . . The basis of 
our political systems is the right of the people to make and to alter their 
constitutions of government. But the constitution which at any time 
exists till changed by an explicit and authentic act of the whole people 
is sacredly obligatory upon all. The very idea of the power and the right 
of the people to establish government presupposes the duty of every in- 
dividual to obey the established government. 

All obstructions to the execution of the laws, all combinations and 
associations, under whatever plausible character, with the real design 
to direct, control, counteract, or awe the regular deliberation and action 
of the constituted authorities, are destructive of this fundamental prin- 
ciple and of fatal tendency. They serve to ... put in the place of the 
delegated will of the nation the will of a party, often a small but artful 
and enterprising minority of the community, and according to the al- 
ternate triumphs of different parties, to make the public administration 
the mirror o the ill-concerted and incongruous projects of faction rather 
than the organ of consistent and wholesome plans, digested by common 
counsels and modified by mutual interests. . . . 

Toward the preservation of your Government and the permanency of 
your present happy state, it is requisite not only that you steadily dis- 
countenance irregular oppositions to its acknowledged authority, but also 
that you resist with care the spirit of innovation upon its principles, how- 
ever specious the pretexts. ... In all the changes to which you may be 
invited remember that time and habit are at least as necessary to fix the 
true character of governments as of other human institutions; that ex- 
perience is the surest standard by which to test the real tendency of the 
existing constitution of a country; that facility in changes upon the credit 
of mere hypothesis and opinion exposes to perpetual change, from the 
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endless variety of hypothesis and opinion; and remember especially that 
for the efficient management of your common interests in a country so 
extensive as ours a government of as much vigor as is consistent with 
the perfect security of liberty is indispensable. Liberty itself will find in 
such a government, with powers properly distributed and adjusted, its 
surest guardian. It is, indeed, little else than a name where the govern- 
ment is too feeble to withstand the enterprises of faction, to confine each 
member of the society within the limits prescribed by the laws, and to 
maintain all in the secure and tranquil enjoyment of the rights of person 
and property. 

I have already intimated to you the danger of parties in the State, with 
particular reference to the founding of them on geographical discrimina- 
tions. Let me now take a more comprehensive view, and warn you in 
the most solemn manner against the baneful effects of the spirit of party 
generally. 

This spirit, unfortunately, is inseparable from our nature, having its 
root in the strongest passions of the human mind. It exists under different 
shapes in all governments, more or less stifled, controlled, or repressed; 
but in those of the popular form it is seen in its greatest rankness and is 
truly their worst enemy. . . . 

It serves always to distract the public councils and enfeeble the public 
administration. It agitates the community with ill-founded jealousies 
and false alarms; kindles the animosity of one part against another; 
foments occasionally riot and insurrection. It opens the door to foreign 
influence and corruption, which find a facilitated access to the govern- 
ment itself through the channels of party passion. . * . 

There is an opinion that parties in free countries are useful checks 
upon the administration of the government, and serve to keep alive the 
spirit of liberty. This within certain limits is probably true; and in 
governments of a monarchical cast patriotism may look with indulgence, 
if not with favor, upon the spirit of party. But in those of the popular 
character, in governments purely elective, it is a spirit not to be en- 
couraged. From their natural tendency it is certain there will always be 
enough of that spirit for every salutary purpose; and there being constant 
danger of excess, the effort ought to be by force of public opinion to 
mitigate and assuage it. A fire not to be quenched, it demands a uniform 
vigilance to prevent its bursting into a flame, lest, instead of warming, 
it should consume. 

It is important, likewise, that the habits of thinking in a free country 
should inspire caution in those intrusted with its administration to con- 



144 Washington's Farewell Address (1796) 

fine themselves within their respective constitutional spheres, avoiding 
in the exercise of the powers of one department to encroach upon an- 
other. . . . The necessity of reciprocal checks in the exercise of political 
power, by dividing and distributing it into different depositories, and con- 
stituting each the guardian of the public weal against invasions by the 
others, has been evinced by experiments ancient and modern, some of 
them in our country and under our own eyes. ... If in the opinion of 
the people the distribution or modification of the constitutional powers be 
in any particular wrong, let it be corrected by an amendment in the way 
which the Constitution designates. But let there be no change by usurpa- 
tion; for though this in one instance may be the instrument of good, it 
is the customary weapon by which free governments are destroyed. . . . 

Of all the dispositions and habits which lead to political prosperity, 
religion and morality are indispensable supports. In vain would that man 
claim the tribute of patriotism who should labor to subvert these great 
pillars of human happiness these firmest props of the duties of men 
and citizens. The mere politician, equally with the pious man, ought to 
respect and to cherish them. A volume could not trace all their connec- 
tions with private and public felicity. Let it simply be asked, Where is 
the security for property, for reputation, for life, if the sense of religious 
obligation desert the oaths which are the instruments of investigation in 
courts of justice? And let us with caution indulge the supposition that 
morality can be maintained without religion. Whatever may be conceded 
to the influence of refined education on minds of peculiar structure, rea- 
son and experience both forbid us to expect that national morality can 
prevail in exclusion of religious principle. 

It is substantially true that virtue or morality is a necessary spring of 
popular government. . . . Promote, then, as an object of primary im- 
portance, institutions for the general diffusion of knowledge. In pro- 
portion as the structure of a government gives force to public opinion, it 
is essential that public opinion should be enlightened. 

As a very important source of strength and security, cherish public 
credit. One method of preserving it is to use it as sparingly as possible, 
avoiding occasions of expense by cultivating peace, but remembering 
also that timely disbursements to prepare for danger frequently prevent 
much greater disbursements to repel it; avoiding likewise the accumu- 
lation of debt, not only by shunning occasions of expense, but by vigorous 
exertions in time of peace to discharge the debts which unavoidable wars 
have occasioned, not ungenerously throwing upon posterity the burthen 
which we ourselves ought to bear. . . . 
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Observe good faith and justice toward all nations. Cultivate peace and 
harmony with all. Religion and morality enjoin this conduct. And can 
it be that good policy does not equally enjoin it? It will be worthy of a 
free, enlightened, and at no distant period a great nation to give to man- 
kind the magnanimous and too novel example of a people always guided 
by an exalted justice and benevolence. . . . The experiment, at least, is 
recommended by every sentiment which ennobles human nature. Alas! 
is it rendered impossible by its vices? 

In the execution of such a plan nothing is more essential than that 
permanent, inveterate antipathies against particular nations and passion- 
ate attachments for others should be excluded, and that in place of them 
just and amicable feelings toward all should be cultivated. The nation 
which indulges toward another an habitual hatred or an habitual fond- 
ness is in some degree a slave. It is a slave to its animosity or to its affec- 
tion, either of which is sufficient to lead it astray from its duty and its 
interest. Antipathy in one nation against another disposes each more 
readily to offer insult and injury, to lay hold of slight causes of umbrage, 
and to be haughty and intractable when accidental or trifling occasions 
of dispute occur. . . . 

So, likewise, a passionate attachment of one nation for another pro- 
duces a variety of evils. Sympathy for the favorite nation, facilitating the 
illusion of an imaginary common interest in cases where no real common 
interest exists, and infusing into one the enmities of the other, betrays 
the former into a participation in the quarrels and wars of the latter 
without adequate inducement or justification. It leads also to concessions 
to the favorite nation of privileges denied to others, which is apt doubly 
to injure the nation making the concessions by unnecessarily parting 
with what ought to have been retained, and by exciting jealousy, ill will, 
and a disposition to retaliate in the parties from whom equal privileges 
are withheld; and it gives to ambitious, corrupted, or deluded citizens 
(who devote themselves to the favorite nation) facility to betray or sac- 
rifice the interests of their own country without odium, sometimes even 
with popularity, . . . 

Against the insidious wiles of foreign influence (I conjure you to be- 
lieve me, fellow-citizens) the jealousy of a free people ought to be con- 
stantly awake, since history and experience prove that foreign influence 
is one of the most baneful foes of republican government. But that 
jealousy, to be useful, must be impartial, else it becomes the instrument 
of the very influence to be avoided, instead of a defense against it. Ex- 
cessive partiality for one foreign nation and excessive dislike of another 
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cause those whom they actuate to see danger only on one side, and serve 
to veil and even second the arts of influence on the other. . . . 

Europe has a set of primary interests which to us have none or a very 
remote relation. Hence she must be engaged in frequent controversies, 
the causes of which are essentially foreign to our concerns. Hence, there- 
fore, it must be unwise in us to implicate ourselves by artificial ties in 
the ordinary vicissitudes of her politics or the ordinary combinations and 
collisions of her friendships or enmities. 

Our detached and distant situation invites and enables us to pursue 
a different course. If we remain one people, under an efficient govern- 
ment, the period is not far off when we may defy material injury from 
external annoyance; when we may take such an attitude as will cause the 
neutrality we may at any time resolve upon to be scrupulously respected; 
when belligerent nations, under the impossibility of making acquisitions 
upon us, will not lightly hazard the giving us provocation; when we may 
choose peace or war, as our interest, guided by justice, shall counsel. 

Why forego the advantages of so peculiar a situation? Why quit our 
own to stand upon foreign ground? Why, by interweaving our destiny 
with that of any part of Europe, entangle our peace and prosperity in 
the toils of European ambition, rivalship, interest, humor, or caprice? 

It is our true policy to steer clear of permanent alliances with any por- 
tion of the foreign world, so far, I mean, as we are now at liberty to do 
it; for let me not be understood as capable of patronizing infidelity to 
existing engagements. I hold the maxim no less applicable to public than 
to private affairs that honesty is always the best policy. I repeat, there- 
fore, let those engagements be observed in their genuine sense. But in my 
opinion it is unnecessary and would be unwise to extend them. 

Taking care always to keep ourselves by suitable establishments on a 
respectable defensive posture, we may safely trust to temporary alliances 
for extraordinary emergencies. 

Harmony, liberal intercourse with all nations are recommended by 
policy, humanity, and interest. But even our commercial policy should 
hold an equal and impartial hand, neither seeking nor granting ex- 
clusive favors or preferences; consulting the natural course of things; 
diSusing and diversifying by gentle means the streams of commerce, but 
forcing nothing; establishing with powers so disposed, in order to give 
trade a stable course, to define the rights of our merchants, and to enable 
the Government to support them, conventional rules of intercourse, the 
best that present circumstances and mutual opinion will permit, but 
temporary and liable to be from time to time abandoned or varied as 



Washington's Farewell Address (1796) 147 

experience and circumstances shall dictate; constantly keeping in view 
that it is folly in one nation to look for disinterested favors from another; 
that it must pay with a portion of its independence for whatever it may 
accept under that character; that by such acceptance it may place itself 
in the condition of having given equivalents for nominal favors, and yet 
of being reproached with ingratitude for not giving more. There can be 
no greater error than to ... calculate upon real favors from nation to 
nation. . . . 

Though in reviewing the incidents of my Administration I am uncon- 
scious of intentional error, I am nevertheless too sensible of my defects 
not to think it probable that I may have committed many errors. What- 
ever they may be, I fervently beseech the Almighty to avert or mitigate 
the evils to which they may tend. I shall also carry with me the hope 
that my country will never cease to view them with indulgence, and 
that, after forty-five years of my life dedicated to its service with an up- 
right zeal, the faults of incompetent abilities will be consigned to oblivion, 
as myself must soon be to the mansions of rest. 

Relying on its kindness in this as in other things, and actuated by that 
fervent love toward it which is so natural to a man who views in it the 
native soil of himself and his progenitors for several generations, I an- 
ticipate with pleasing expectation that retreat in which I promise myself 
to realize without alloy the sweet enjoyment of partaking in the midst of 
my fellow-citizens the benign influence of good laws under a free govern- 
ment the ever-favorite object of my heart, and the happy reward, as I 
trust, of our mutual cares, labors, and dangers. 

XYZ Papers (1798). Documents presented to Congress by President 
John Adams, revealing the demands of French government agents for a 
bribe and a loan in the course of treaty negotiations. (The letters were 
substituted for the names of the agents.) 

Alien and Sedition Acts (1798). The Naturalization Act (June 18) in- 
creased the residence requirement for United States citizenship from 
five years to fourteen years. The Alien Act (June 25) authorized deporta- 
tion of aliens whom the President considered dangerous to the peace and 
safety of the United States. The Alien Enemies Act (July 6) authorized 
the President in time of war to arrest, imprison, and remove aliens sub- 
ject to the enemy power. The Sedition Act (July 14) provided penalties 
of fines or imprisonment for conspiracy to oppose United States laws 
and for the circulation of "false, scandalous, and malicious" writing about 
the government or its officers. 
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KENTUCKY AND VIRGINIA RESOLUTIONS 
(1798) 

These resolutions, denying the constitutionality of the Alien and 
Sedition Acts, presented the arguments o advocates of states' rights. 
The Kentucky resolutions, which were drafted by Jefferson, were 
passed in two parts by the state legislature on November 16, 1798 
and November 22, 1799. The Virginia resolutions were written by 
Madison and passed by the state legislature on December 24, 1798. 

Kentucky Resolutions* 
(November 16, 1798) 

I. Resolved, that the several States composing the United States of 
America, are not united on the principle of unlimited submission to 
their general government; but that by compact under the style and title 
of a Constitution for the United States and of amendments thereto, they 
constituted a general government for special purposes, delegated to that 
government certain definite powers, reserving each State to itself, the 
residuary mass of right to their own self-government; and that when- 
soever the general government assumes undelegated powers, its acts are 
unauthoritative, void, and of no force: . . . 

II. Resolved, that ... [the Sedition Act] . . . (and all other acts 
which assume to create, define, or punish crimes other than those enumer- 
ated in the Constitution), are altogether void and of no force, and that 
the power to create, define, and punish such other crimes is reserved, and 
of right appertains solely and exclusively to the respective States. . . * 

III. Resolved, that it is true as a general principle, and is also expressly 
declared by one of the amendments to the Constitution that "the powers 
not delegated to the United States by the Constitution, nor prohibited by 
it to the States, are reserved to the States respectively or to the peo- 
ple;" . . And that . . . another and more special provision has been 
made by one of the amendments to the Constitution which expressly de- 
clares, that "Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof, or abridging the freedom 
of speech, or of the press," . . . That therefore [the Sedition Act], which 
does abridge the freedom of the press, is not law, but is altogether void 
and of no effect. 

* N. S. Shaler, Kentucky: A Pioneer Commonwealth (Boston: Houghton, Mifflin 
and Company, 1884), pp. 409 ff. 
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IV. Resolved, that alien friends are under the jurisdiction and protec- 
tion of the laws of the State wherein they are; that no power over them 
has been delegated to the United States, nor prohibited to the individual 
States distinct from their power over citizens; . . . 

VI. Resolved, that the imprisonment of a person under the protection 
of the laws of this Commonwealth on his failure to obey the simple order 
of the President to depart out of the United States, as is undertaken by 
the said act entitled "An act concerning aliens," is contrary to the Con- 
stitution, . . . 

VII. Resolved, that the construction applied by the general govern- 
ment ... to those parts of the Constitution of the United States which 
delegate to Congress a power to lay and collect taxes, duties, imposts, and 
excises; to pay the debts, and provide for the common defense, and gen- 
eral welfare of the United States, and to make all laws which shall be 
necessary and proper for carrying into execution the powers vested by 
the Constitution in the government of the United States, or any depart- 
ment thereof, goes to the destruction of all the limits prescribed to their 
power by the Constitution: . . . 

VIII. Resolved, that the preceding Resolutions be transmitted to the 
Senators and Representatives in Congress from this Commonwealth, . . . 

IX. Resolved, lasdy, that the Governor of this Commonwealth be, and 
is hereby authorized and requested to communicate the preceding Reso- 
lutions to the Legislatures of the several States, . . . 

Virginia Resolutions* 
(December 24, 1798) 

Resolved, That the General Assembly of Virginia doth unequivocally 
express a firm resolution to maintain and defend the Constitution of the 
United States, and the Constitution of this state, against every aggression 
either foreign or domestic; . . . 

That the General Assembly doth particularly PROTEST against the 
palpable and alarming infractions of the Constitution in the mo late 
cases of the "Alien and Sedition Acts" passed at the last session of Con- 
gress; the first of which exercises a power nowhere delegated to the fed- 
eral government, and which, by uniting legislative and judicial powers 
to those of executive, subverts the general principles of free government, 
as well as the particular organization and positive provisions of the Fed- 
eral Constitution: and the other of which acts exercises, in li\e manner, 

Jonathan Elliot, ed., Debates in the Several State Conventions on the Adoption 
of the Federal Constitution (2nd ed.; Philadelphia: 1861), IV, 528 i 
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a power not delegated by the Constitution, but, on the contrary, expressly 
and positively forbidden by one of the amendments thereto, a power 
which, more than any other, ought to produce universal alarm, because 
It is levelled against the right of freely examining public characters and 
measures, and of free communication among the people thereon, which 
has ever been justly deemed the only effectual guardian of every other 
right. . . . 



JEFFERSON'S FIRST INAUGURAL ADDRESS* 
(March 4, 1801) 

When, after a tie vote in the electoral college, the Federalist- 
dominated House of Representatives selected Jefferson as President 
of the United States, it averted a major constitutional crisis and 
brought to an end a political campaign that had been fought along 
strictly partisan lines. It was against this background that Jefferson 
delivered an inaugural address distinguished by its conciliatory tone. 

Friends and Fellow-Citizens: 

Called upon to undertake the duties of the first executive office of our 
country, I avail myself of the presence of that portion of my fellow- 
citizens which is here assembled to express my grateful thanks for the 
favor with which they have been pleased to look toward me, to declare 
a sincere consciousness that the task is above my talents, and that I ap- 
proach it with those anxious and awful presentiments which the greatness 
of the charge and the weakness of my powers so justly inspire. A rising 
nation, spread over a wide and fruitful land, traversing all the seas with 
the rich productions of their industry, engaged in commerce with nations 
who feel power and forget right, advancing rapidly to destinies beyond 
the reach of mortal eye when I contemplate these transcendent objects, 
and see the honor, the happiness, and the hopes of this beloved country 
committed to the issue and the auspices of this day, I shrink from the 
contemplation, and humble myself before the magnitude of the undertak- 
ing. Utterly, indeed, should I despair did not the presence of many whom 
I here see remind me that in the other high authorities provided by our 
Constitution I shall find resources of wisdom, of virtue, and of zeal on 
which to rely under all difficulties. To you, then, gentlemen, who are 
charged with the sovereign functions of legislation, and to those asso- 

* Richardson, Messages and Papers oj the Presidents, I, 321 if. 
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ciated with you, I look with encouragement for that guidance and sup- 
port which may enable us to steer with safety the vessel in which we are 
all embarked amidst the conflicting elements of a troubled world. 

During the contest of opinion through which we have passed the ani- 
mation of discussions and of exertions has sometimes worn an aspect 
which might impose on strangers unused to think freely and to speak 
and to write what they think; but this being now decided by the voice 
of the nation, announced according to the rules of the Constitution, all 
will, of course, arrange themselves under the will of the law, and unite 
in common efforts for the common good. All, too, will bear in mind this 
sacred principle, that though the will of the majority is in all cases to 
prevail, that will to be rightful must be reasonable; that the minority 
possess their equal rights, which equal law must protect, and to violate 
would be oppression. Let us, then, fellow-citizens, unite with one heart 
and one mind. Let us restore to social intercourse that harmony and af- 
fection without which liberty and even life itself are but dreary things. 
And let us reflect that, having banished from our land that religious 
intolerance under which mankind so long bled and suffered, we have 
yet gained little if we countenance a political intolerance as despotic, 
as wicked, and capable of as bitter and bloody persecutions. During the 
throes and convulsions of the ancient world, during the agonizing spasms 
of infuriated man, seeking through blood and slaughter his long-lost 
liberty, it was not wonderful that the agitation of the billows should 
reach even this distant and peaceful shore; that this should be more felt 
and feared by some and less by others, and should divide opinions as to 
measures of safety. But every difference of opinion is not a difference of 
principle. We have called by different names brethren of the same prin- 
ciple. We are all Republicans, we are all Federalists. If there be any 
among us who would wish to dissolve this Union or to change its repub- 
lican form, let them stand undisturbed as monuments of the safety with 
which error of opinion may be tolerated where reason is left free to com- 
bat it. I know, indeed, that some honest men fear that a republican gov- 
ernment can not be strong, that this Government is not strong enough; 
but would the honest patriot, in the full tide of successful experiment, 
abandon a government which has so far kept us free and firm on the 
theoretic and visionary fear that this Government, the world's best hope, 
may by possibility want energy to preserve itself? I trust not. I believe 
this, on the contrary, the strongest Government on earth. I believe it the 
only one where every man, at the call of the law, would fly to the stand- 
ard of the law, and would meet invasions of the public order as his own 
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personal concern. Sometimes it is said that man can not be trusted with 
the government of himself. Can he, then, be trusted with the government 
of others? Or have we found angels in the forms of kings to govern him? 
Let history answer this question. 

Let us, then, with courage and confidence pursue our own Federal and 
Republican principles, our attachment to union and representative gov- 
ernment. Kindly separated by nature and a wide ocean from the exter- 
minating havoc of one quarter of the globe; too high-minded to endure 
the degradations of the others; possessing a chosen country, with room 
enough for our descendants to the thousandth and thousandth genera- 
tion; entertaining a due sense of our equal right to the use of our own 
faculties, to the acquisitions of our own industry, to honor and confidence 
from our fellow-citizens, resulting not from birth, but from our actions 
and their sense of them; enlightened by a benign religion, professed, in- 
deed, and practiced in various forms, yet all of them inculcating honesty, 
truth, temperance, gratitude, and the love of man; acknowledging and 
adoring an overruling Providence, which by all its dispensations proves 
that it delights in the happiness of man here and his greater happiness 
hereafter with all these blessings, what more is necessary to make us 
a happy and a prosperous people? Still one thing more, fellow-citizens 
a wise and frugal Government, which shall restrain men from injuring 
one another, shall leave them otherwise free to regulate their own pur- 
suits of industry and improvement, and shall not take from the mouth 
of labor the bread it has earned. This is the sum of good government, and 
this is necessary to close the circle of our felicities. . . . 

I repair, then, fellow-citizens, to the post you have assigned me. With 
experience enough in subordinate offices to have seen the difficulties of 
this the greatest of all, I have learnt to expect that it will rarely fall to the 
lot of imperfect man to retire from this station with the reputation and 
the favor which bring him into it. Without pretensions to that high confi- 
dence you reposed in our first and greatest revolutionary character, whose 
preeminent services had entitled him to the first place in his country's 
love and destined him for the fairest page in the volume of faithful his- 
tory, I ask so much confidence only as may give firmness and effect to 
the legal administration of your affairs. I shall often go wrong through 
defect of judgment. When right, I shall often be thought wrong by those 
whose positions will not command a view of the whole ground. I ask 
your indulgence for my own errors, which will never be intentional, and 
your support against the errors of others, who may condemn what they 
would not if seen in all its parts. . . . 
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Relying, then, on the patronage of your good will, I advance with 
obedience to the work, ready to retire from it whenever you become 
sensible how much better choice it is in your power to make. And may 
that Infinite Power which rules the destinies of the universe lead our 
councils to what is best, and give them a favorable issue for your peace 
and prosperity. 



Louisiana Purchase Treaty (1803). A treaty between the United States 
and France whereby, for approximately $15,000,000, the American gov- 
ernment acquired the territory from the Mississippi River to the Rocky 
Mountains. The purchase was negotiated after the cession of Louisiana 
by Spain to France had threatened American entry to New Orleans. 



MARBURY v. MADISON* 
(1803) 

On March 2, 1801, President John Adams appointed William Mar- 
bury a justice of the peace of the District of Columbia. When Jeffer- 
son became President, he instructed Secretary of State Madison to 
withhold Marbury's commission. Marbury sued for a writ of man- 
damus to compel Madison to deliver the commission. When the 
case reached the Supreme Court, Chief Justice John Marshall ruled 
that the President did not have the right to withhold the commis- 
sion but that the Court lacked jurisdiction to force him to grant it. 
Section 13 of the Judiciary Act of 1789, which empowered the court 
to issue a writ of mandamus> was thereby nullified. This was the first 
ruling by the Supreme Court that a law of Congress was unconsti- 
tutional. 

. . . The authority . ."7 given to the supreme court, by the act estab- 
lishing the judicial courts of the United States, to issue writs of mandamus 
to public officers, appears not to be warranted by the constitution; and 
it becomes necessary to inquire whether a jurisdiction so conferred can 
be exercised. 

The question, whether an act repugnant to the constitution, can be- 
come the law of the land, is a question deeply interesting to the United 
States; but, happily, not of an intricacy proportioned to its interest. It 

* i Cranch 137. 
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seems only necessary to recognize certain principles, supposed to have 
been long and well established, to decide it. 

That the people have an original right to establish, for their future 
government, such principles, as, in their opinion, shall most conduce to 
their own happiness is the basis on which the whole American fabric has 
been erected. The exercise of this original right is a very great exertion; 
nor can it nor ought it, to be frequently repeated. The principles there- 
fore, so established, are deemed fundamental. And as the authority from 
which they proceed is supreme and can seldom act, they are designed 
to be permanent. 

This original and supreme will organizes the government, and assigns 
to different departments their respective powers. It may either stop here, 
or establish certain limits not to be transcended by those departments. 

The government of the United States is of the latter description. The 
powers of the legislature are defined and limited; and that those limits 
may not be mistaken, or forgotten, the constitution is written. To what 
purpose are powers limited, and to what purpose is that limitation com- 
mitted to writing, if these limits may, at any time, be passed by those 
intended to be restrained? The distinction between a government with 
limited and unlimited powers is abolished, if those limits do not confine 
the persons on whom they are imposed, and if acts prohibited and acts 
allowed are of equal obligation. It is a proposition too plain to be con- 
tested, that the constitution controls any legislative act repugnant to it; 
or, that the legislature may alter the constitution by an ordinary act. 

Between these alternatives there is no middle ground. The constitution 
is either a superior paramount law, unchangeable by ordinary means, 
or it is on a level with ordinary legislative acts, and, like other acts, is 
alterable when the legislature shall please to alter it. 

If the former part of the alternative be true, then a legislative act con- 
trary to the constitution is not law: if the latter part be true, then written 
constitutions are absurd attempts, on the part of the people, to limit a 
power in its own nature illimitable. 

Certainly all those who have framed written constitutions contemplate 
them as forming the fundamental and paramount law of the nation, 
and, consequently, the theory of every such government must be, that an 
act of the legislature, repugnant to the constitution, is void. 

This theory is essentially attached to a written constitution, and, is 
consequently, to be considered, by this court as one of the fundamental 
principles of our society. . . . 

If an act of the legislature, repugnant to the constitution, is void, does 
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it, notwithstanding its validity, bind the courts, and oblige them to give 
it effect? Or, in other words, though it be not law, does it constitute a 
rule as operative as if it was a law? This would be to overthrow in fact 
what was established in theory; and would seem, at first view, an ab- 
surdity too gross to be insisted on. It shall, however, receive a more at- 
tentive consideration. 

It is emphatically the province and duty of the judicial department to 
say what the law is. Those who apply the rule to particular cases, must 
of necessity expound and interpret that rule. If two laws conflict with 
each other, the courts must decide on the operation of each. 

So if a law be in opposition to the constitution; if both the law and the 
constitution apply to a particular case, so that the court must either de- 
cide that case conformably to the law, disregarding the constitution; of 
conformably to the constitution, disregarding the law; the court must 
determine which of these conflicting rules governs the case. This is of the 
very essence of judicial duty. 

If, then, the courts are to regard the constitution, and the constitution 
is superior to any ordinary act of the legislature, the constitution, and not 
such ordinary act, must govern the case to which they both apply. 

Those, then, who controvert the principle that the constitution is to be 
considered, in court, as a paramount law, are reduced to the necessity of 
maintaining that courts must close their eyes on the constitution, and 
see only the law. 

This doctrine would subvert the very foundation of all written consti- 
tutions. It would declare that an act which, according to the principles 
and theory of our government, is entirely void, is yet, in practice, com- 
pletely obligatory. It would declare that if the legislature shall do what 
is expressly forbidden, such act, notwithstanding the express prohibition, 
is in reality effectual. It would be giving to the legislature a practical and 
real omnipotence, with the same breath which professes to restrict their 
powers within narrow limits. It is prescribing limits, and declaring that 
those limits may be passed at pleasure. 

That it thus reduces to nothing what we have deemed the greatest im- 
provement on political institutions, a written constitution, would of itself 
be sufficient, in America, where written constitutions have been viewed 
with so much reverence, for rejecting the construction. But the peculiar 
expressions of the constitution of the United States furnish additional 
arguments in favour of its rejection. 

The judicial power of the United States is extended to all cases arising 
under the constitution. 
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Could it be the intention of those who gave this power, to say that in 
using it the constitution should not be looked into? That a case arising 
under the constitution should be decided without examining the instru- 
ment under which it arises? 

This is too extravagant to be maintained. 

In some cases, then, the constitution must be looked into by the judges. 
And if they can open it at all, what part of it are they forbidden to read 
or to obey? 

There are many other parts of the constitution which serve to illustrate 
this subject. 

It is declared that "no tax or duty shall be laid on articles exported from 
any state." Suppose a duty on the export of cotton, of tobacco, or of flour, 
and a suit instituted to recover it. Ought judgment to be rendered in such 
a case? ought the judges to close their eyes on the constitution, and only 
see the law? 

The constitution declares "that no bill of attainder or ex post facto 
law shall be passed." 

If, however, such a bill should be passed, and a person should be prose- 
cuted under it; must the court condemn to death those victims whom 
the constitution endeavors to preserve? 

"No person," says the constitution, "shall be convicted of treason unless 
on the testimony of two witnesses to the same overt act, or on confession 
in open court." 

Here the language of the constitution is addressed especially to the 
courts. It prescribes, directly for them, a rule of evidence not to be de- 
parted from. If the legislature should change that rule, and declare one 
witness, or a confession out of court, sufficient for conviction, must the 
constitutional principle yield to the legislative act? 

From these, and many other selections which might be made, it is 
apparent, that the framers of the constitution contemplated that instru- 
ment as a rule for the government of courts, as well as of the legislature. 

Why otherwise does it direct the judges to take an oath to support it? 
This oath certainly applies in an especial manner, to their conduct in 
their official character. How immoral to impose it on them, if they were 
to be used as the instruments, and the knowing instruments, for violating 
what they swear to support! 

The oath of office, too, imposed by the legislature, is completely demon- 
strative of the legislative opinion on this subject. It is in these words: 
"I do solemnly swear that I will administer justice without respect to 
persons, and do equal right to the poor and to the rich; and that I will 
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faithfully and impartially discharge all the duties incumbent on me 
as , according to the best of my abilities and understanding agree- 
ably to the constitution and laws of the United States." 

Why does a judge swear to discharge his duties agreeably to the con- 
stitution of the United States, if that constitution forms no rule for his 
government? if it is closed upon him, and cannot be inspected by him? 

If such be the real state of things, this is worse than solemn mockery. 
To prescribe, or to take this oath, becomes equally a crime. 

It is also not entirely unworthy of observation, that in declaring what 
shall be the supreme law of the land, the constitution itself is first men- 
tioned; and not the laws of the United States generally, but those only 
which shall be made in pursuance of the constitution, have that rank. 

Thus, the particular phraseology of the constitution of the United States 
confirms and strengthens the principle, supposed to be essential to all 
written constitutions, that a law repugnant to the constitution is void; 
and that courts, as well as other departments, are bound by that in- 
strument. 



Proclamation on the Burr Conspiracy (1806). A statement issued by 
Jefferson warning United States citizens against participation in the 
southwestern military expedition of Aaron Burr. It also exhorted them 
to aid in bringing Burr and his fellow conspirators to justice. (Burr's 
purposes are still a matter of historical conjecture; he was subsequently 
tried for treason but acquitted under its narrow constitutional definition.) 

Jefferson's Message on the Lewis and Clark Expedition (1806). A mes- 
sage to Congress that reported the success of the exploration headed by 
Meriwether Lewis and William Clark. The purposes of this expedition, as 
authorized by Congress in 1801, had been to explore the Missouri River, 
seek a route to the Pacific, and promote trade with the Indians. 

Act to Prohibit the Importation of Skves (1807). An act of Congress 
passed at the request of Jefferson and effective January i, 1808 (in accord- 
ance with Art. I, Sec. 9 of the Constitution) that put an end to the slave 
trade with Africa. 

Neutrality Laws during the Napoleonic Wars (1807-1810). Laws 
passed under the Jefferson and Madison administrations applying eco- 
nomic boycotts to the belligerents. The Embargo Act (1807) prohibited 
commerce with other nations. The Non-Intercourse Act (1809) was 
passed after strong protests, especially from New England, against the 
disastrous effects of the Embargo Act on the American economy. It re- 
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pealed that act by prohibiting commerce only with Great Britain and 
France. Macon's Bill Number 2 (1810) was passed after the expiration 
of the Non-Intercourse Act. It provided that if either Great Britain or 
France modified or revoked acts violating "the neutral commerce of the 
United States," nonintercourse could be revived against the other nation. 
(It was subsequently revived against Great Britain after a French promise 
to cancel the objectionable decrees although the French agreement was 
not carried out.) 

Fletcher v. Peck (1810). A decision of the Supreme Court, in which 
Chief Justice Marshall ruled that a state legislature could not rescind 
a land grant made by a previous legislature. He stated that the rescinding 
law impaired the obligation of contract. This was the first ruling by the 
Court that a state law was contrary to the Constitution. 



JOHN RANDOLPH'S SPEECH AGAINST WAR 
WITH GREAT BRITAIN* 
(December io 3 1811) 

John Randolph entered Congress in 1800 as a supporter of Thomas 
Jefferson, but in 1806 he broke with the administration and became 
one of its bitterest critics. He opposed both the Embargo and the 
War of 1812; and he was one of the most consistent, eloquent, and 
vituperative advocates of states* rights ever to serve in the Congress 
of the United States. 

. . . Against whom are these charges brought? Against men who, in 
the war of the Revolution were in the councils of the nation, or fighting 
the battles of your country. And by whom were they made? By runaways, 
chiefly from the British dominions, since the breaking out of the French 
troubles ... it is insufferable. It can not be borne. It must and ought, 
with severity, to be put down in this House, and, out of it, to meet the lie 
direct. . . . Strange! that we should have no objection to any other peo- 
ple or Government, civilized or savage, in the whole world. The great 
Autocrat of all the Russias receives the homage of our high considera- 
tions. The Dey of Algiers and his Divan of pirates are very civil good 
sort of people, with whom we find no difficulty maintaining the relations 
of peace and amity. "Turks, Jews, and Infidels;" Mellimelli or the Little 
Turtle; barbarians and savages of every clime and color, are welcome to 

* Annals of the Congress of the United States, i2th Cong., ist Sess., pp. 452 F. 
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our arms. With chiefs of banditti, negro or mulatto, we can treat and 
can trade. Name however, but England and all our antipathies are up 
in arms against her. Against whom? Against those whose blood flows 
in our veins; in common with whom we claim Shakespeare, and Newton, 
and Chatham, for our countrymen; whose form of government is the 
freest on earth, our own only excepted; from whom every valuable princi- 
ple of our own institutions has been borrowed representation, jury trial, 
voting the supplies, writ of habeas corpus our whole civil and criminal 
jurisprudence: against our fellow Protestants, identified in blood, in lan- 
guage, in religion with ourselves. 

. . . Let us not get rid of one evil (supposing it possible) at the ex- 
pense of a greater: mutatis mutandis. Suppose France in possession o the 
British naval powerand to her the Trident must pass, should England 
be unable to wield it what would be your condition? What would be 
the situation of your seaports and their seafaring inhabitants. Ask Ham- 
burg, Lubeck? Ask Savannah? What sir? when their privateers are pent 
up in our harbors by the British bull-dogs; when they receive at our hands 
every right of hospitality, from which their enemy is excluded when 
they capture in our own waters, interdited to British armed ships, Ameri- 
can vessels; when such is their deportment towards you, under such 
circumstances, what could you expect if they were the uncontrolled 
lords of the ocean? Had those privateers at Savannah borne British com- 
missions or had your shipments of cotton, tobacco, ashes, and what not, 
to London and Liverpool, been confiscated and the proceeds poured into 
the English Exchequer, my life upon it you would never have listened 
to any miserable wire-drawn distinctions between "orders and decrees 
affecting our neutral rights," and "municipal decrees" confiscating in 
mass your whole property. You would have had instant war! 

And shall Republicans become the instruments of him who has effaced 
the title of Attila to the "scourge of God!" Yet even Attila, in the falling 
fortunes of civilization, had no doubt his advocates, his tools, his minions, 
his parasites in the very countries that he overrun sons of that soil 
whereon his horse had trod; where grass could never after grow. If per- 
fectly fresh, Mr. Randolph said, (instead of being as he was his memory 
clouded, his intellect stupified, his strength and spirits exhausted) he 
could not give utterance to that strong detestation which he felt towards 
(above all other works of the creation) such characters as Gengis, Tamer- 
lame, Kouli Khan, or Bonaparte . . . Malefactors of the human race who 
have ground down man to a mere machine of their impious and bloody 
ambition. Yet under all the accumulated wrongs and insults and rob- 
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beries of the last of these chieftains, are we not in point of fact about to 
become a party to his views, a partner in his wars? . , . 



Madison's War Message (1812). A message to Congress asking for a 
declaration of war because of acts of the British government "hostile to 
the United States as an independent and neutral nation, . . . We behold 
our seafaring citizens still the daily victims of lawless violence committed 
on the great common and highway of nations . . . our vessels . . . 
wrested from their lawful destinations, confiscated by prize courts no 
longer the organs of public law but the instruments of arbitrary 
edicts. . . ." 

Treaty of Ghent (1814). A treaty ending the War of 1812 by restoring 
the status quo ante helium between the United States and Great Britain, 



REPORT AND RESOLUTIONS OF THE 

HARTFORD CONVENTION* 
(January 4, 1815) 

The opposition of New England Federalists to the War of 1812 
culminated in the Hartford Convention, which held its first session 
at Hartford, Connecticut, on October 17, 1814. It was attended by 
delegates from Connecticut, Massachusetts, New Hampshire, Rhode 
Island, and Vermont. The resolutions adopted by the convention 
represented the states' rights views of the region's more moderate 
Federalists. Any influence that they might have had was nullified 
by the news that the war had ended. 

. . . Nothing more can be attempted in this report than a general al- 
lusion to the principal outlines of the policy which has produced this 
vicissitude. Among these may be enumerated 

First. A deliberate and extensive system for effecting a combination 
among certain states, by exciting local jealousies and ambition, so as to 
secure to popular leaders in one section of the Union, the controul of 
public affairs in perpetual succession. . . . 

Secondly. The political intolerance displayed and avowed in excluding 
from office men of unexceptionable merit, for want of adherence to the 
executive creed. 

* Theodore Dwight, History of the Hartford Convention (New York: N. & J. 
White, 1833), pp. 368 if. 
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Thirdly. The infraction of the judiciary authority and rights, by de- 
priving judges of their offices in violation of the constitution. 

Fourthly. The abolition of existing taxes, requisite to prepare the 
country for those changes to which nations are always exposed, with a 
view to the acquisition of popular favour. 

Fifthly. The influence of patronage in the distribution of offices, . . . 

Sixthly. The admission of new states into the Union formed at pleas- 
ure in the western region, has destroyed the balance of power which ex- 
isted among the original States, and deeply affected their interest. 

Seventhly. The easy admission of naturalized foreigners, to places of 
trust, honour or profit, . . . 

Eighthly. Hostility to Great Britain, and partiality to the late gov- 
ernment of France, adopted as coincident with popular prejudice, and 
subservient to the main object, party power. . . . 

Lastly and principally. A visionary and superficial theory in regard to 
commerce . . . and a ruinous perseverance in efforts to render it an in- 
strument of coercion and war. 

But it is not conceivable that the obliquity of any administration could, 
in so short a period, have so nearly consummated the work of national 
ruin, unless favoured by defects in the constitution. . . . 
THEREFORE RESOLVED, 

That it be and hereby is recommended to the legislatures of the several 
states represented in this Convention, to adopt all such measures as may 
be necessary effectually to protect the citizens of said states from , . . acts 
which . . . shall contain provisions, subjecting the militia or other citi- 
zens to forcible drafts, conscriptions, or impressments, not authorised 
by the constitution of the United States. 

Resolved, That it be and hereby is recommended to the said Legisla- 
tures, to authorize an immediate and earnest application to be made to 
the government of the United States, requesting their consent to some 
arrangement, whereby the said states may, separately or in concert, be 
empowered to assume upon themselves the defence of their territory 
against the enemy; and a reasonable portion of the taxes, collected within 
said States, may be paid into the respective treasuries thereof, and appro- 
priated to the payment of the balance due said states, and to the future 
defence of the same. . . . 

Resolved, That it be, and hereby is, recommended to the legislatures 
of the aforesaid states, to pass laws . . . authorizing the governors or 
commanders-in-chief of their militia to make detachments from the same, 
or to form voluntary corps, . . . and upon the request of the governor 
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of either of the other states to employ the whole of such detachment or 
corps, as well as the regular forces of the state, ... in assisting the state, 
making such request to repel any invasion thereof which shall be made or 
attempted by the public enemy. 

Resolved, That the following amendments of the constitution of the 
United States be recommended to the states . . . 

First. Representatives and direct taxes shall be apportioned among the 
several states . . . according to their respective numbers of free per- 
sons, . . . 

Second. No new state shall be admitted into the Union . . . without 
the concurrence of two thirds of both houses. 

Third. Congress shall not have power to lay any embargo ... for 
more than sixty days. 

Fourth. Congress shall not have power, without the concurrence of two 
thirds of both houses, to interdict the commercial intercourse between 
the United States and any foreign nation, . . . 

Fifth. Congress shall not make or declare war, or authorize acts of 
hostility against any foreign nation, without the concurrence of two thirds 
of both houses, except such acts of hostility be in defence of the territories 
of the United States when actually invaded. 

Sixth. No person who shall hereafter be naturalized, shall be eligible 
as a member of the senate or house of representatives of the United 
States, nor capable of holding any civil office under the authority of the 
United States. 

Seventh. The same person shall not be elected president of the United 
States a second time; nor shall the president be elected from the same 
state two terms in succession. 

Resolved, That if the application of these states to the government of 
the United States, recommended in a foregoing resolution, should be 
unsuccessful ... it will, in the opinion of this convention, be expedient 
for the legislatures of the several states to appoint delegates to another 
convention, . . . with such powers and instructions as the exigency of 
a crisis so momentous may require. 



Charter of the Second Bank of the United States (1816). An act of 

Congress, passed under the leadership of Calhoun and Clay, designed to 
halt postwar financial confusion by forcing the resumption of specie pay- 
ments. The Bank was chartered for twenty years. 
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Erie Canal Act (1817). A bill passed by the New York State Legisla- 
ture authorizing construction of the canal (between the Hudson and Buf- 
falo) that became a focal point of trade, linked East and West, and started 
the American "canal boom." 

Rush-Bagot Agreement (1817). An agreement between the United 
States and Great Britain for demilitarization of the Great Lakes. 

Convention of 1818. An agreement between the United States and 
Great Britain fixing the northern boundary of the Louisiana Purchase at 
the forty-ninth parallel, providing for joint occupancy of the Oregon 
region, and giving United States citizens some fishing rights off Canadian 
coasts. 

Adams-Onis Treaty (1819). A treaty between the United States and 
Spain whereby Florida was ceded to the United States. The United States 
gave up its claims to Texas and assumed the claims of its citizens against 
Spain. 



DARTMOUTH COLLEGE v. WOODWARD* 
(1819) 

Dartmouth College was founded under a royal charter issued in 
1769. In 1816, the New Hampshire legislature transferred the con- 
trol of the college to a board of trustees named by the state. The 
former board contended that the state's action was an impairment 
of contract and that as such it was unconstitutional The state court's 
decision upheld the legislature, but Chief Justice Marshall ruled for 
the college's former trustees and declared the New Hampshire law 
invalid. To the extent that it curbed state control over corporations, 
Marshall's decision helped to pave the way for the growth of busi- 
ness in the United States. 

... It can require no argument to prove that the circumstances of 
this case constitute a contract. An application is made to the crown for 
a charter to incorporate a religious and literary institution. In the appli- 
cation, it is stated that large contributions have been made for the object, 
which will be conferred on the corporation as soon as it shall be created. 
The charter is granted, and on its faith the property is conveyed. Surely 
in this transaction every ingredient of a complete and legitimate contract 
is to be found. 

* 4 Wheaton 518. 
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The points for consideration are, 

1. Is this contract protected by the constitution of the United States? 

2. Is it impaired by the acts under which the defendant holds? 

i. On the first point it has been argued that the word "contract," in its 
broadest sense, would comprehend the political relations between the 
government and its citizens, would extend to offices held within a state 
for state purposes, and to many of those laws concerning civil institu- 
tions, which must change with circumstances, and be modified by ordi- 
nary legislation; which deeply concern the public, and which, to preserve 
good government, the public judgment must control. That even marriage 
is a contract, and its obligations are affected by the laws respecting di- 
vorces. . . . Taken in its broad, unlimited sense, the clause would be an 
unprofitable and vexatious interference with the internal concerns of a 
state, would unnecessarily and unwisely embarrass its legislation, and 
render immutable those civil institutions which are established for pur- 
poses of internal government, and which, to subserve those purposes, 
ought to vary with varying circumstances. That as the framers of the 
constitution could never have intended to insert in that instrument a 
provision so unnecessary, so mischievous, and so repugnant to its general 
spirit, the term * 'contract" must be understood in a more limited 
sense. . . . anterior to the formation of the constitution, a course of legis- 
lation had prevailed in many, if not in all, of the states, which weakened 
the confidence of man in man, and embarrassed all transactions between 
individuals, by dispensing with a faithful performance of engagements. 
To correct this mischief, by restraining the power which produced it, 
the state legislatures were forbidden "to pass any law impairing the obli- 
gation of contracts," that is, of contracts respecting property, under which 
some individual could claim a right to something beneficial to himself; 
and that, since the clause in the constitution must in construction re- 
ceive some limitations, it may be confined, and ought to be confined, to 
cases of this description, to cases within the mischief it was intended to 
remedy. 

The general correctness of these observations cannot be controverted. 
That the framers of the constitution did not intend to restrain the states 
in the regulation of their civil institutions, adopted for internal govern- 
ment, and that the instrument they have given us is not to be so con- 
strued, may be admitted. The provision of the constitution never has been 
understood to embrace other contracts than those which respect property 
or some object of value, and confer rights which may be asserted in a 
court of justice. It has never been understood to restrict the general right 
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o the legislature to legislate on the subject o divorces. Those acts enable 
some tribunal, not to impair a marriage contract, but to liberate one of 
the parties because it has been broken by the other. When any state 
legislature shall pass an act annulling all marriage contracts, or allowing 
either party to annul it without the consent of the other, it will be time 
enough to inquire whether such an act be constitutional. . . 

Whence, then, can be derived the idea that Dartmouth College has be- 
come a public institution, and its trustees public officers. . . . Not from 
the source whence its funds were drawn; for its foundation is purely pri- 
vate and eleemosynary. Not from the application of those funds; for 
money may be given for education, and the persons receiving it do not, 
by being employed in the education of youth, become members of the 
civil government. Is it from the act of incorporation? Let this subject 
be considered. 

A corporation is an artificial being, invisible, intangible, and existing 
only in contemplation of law. Being the mere creature of law, it possesses 
only those properties which the charter of its creation confers upon it, 
either expressly or as incidental to its very existence. These are such as are 
supposed best calculated to effect the object for which it was created. 
Among the most important are immortality, and, if the expression may 
be allowed, individuality; properties, by which a perpetual succession of 
many persons are considered as the same, and may act as a single indi- 
vidual. They enable a corporation to manage its own affairs, and to hold 
property without the perplexing intricacies, the hazardous and endless 
necessity, of perpetual conveyances for the purpose of transmitting it from 
hand to hand. It is chiefly for the purpose of clothing bodies of men, in 
succession with these qualities and capacities, that corporations were in- 
vented and are in use. By these means, a perpetual succession of individu- 
als are capable of acting for the promotion of the particular object, like 
one immortal being, . . . 

From this review of the charter, it appears that Dartmouth College is 
an eleemosynary institution, incorporated for the purpose of perpetuating 
the application of the bounty of the donors, to the specified objects of that 
bounty; that its trustees or governors were originally named by the 
founder, and invested with the power of perpetuating themselves; that 
they are not public officers, nor is it a civil institution, participating in the 
administration of government; but a charity school, or a seminary o 
education, incorporated for the preservation of its property, and the per- 
petual application of that property to the objects of its creation. ... 

This is plainly a contract to which the donors, the trustees, and the 



166 Dartmouth College -v. Woodward (1819) 

crown (to whose rights and obligations New Hampshire succeeds), were 
the original parties. It is a contract made on a valuable consideration. It 
is a contract for the security and disposition of property. It is a contract, 
on the faith of which real and personal estate has been conveyed to the 
corporation. It is then a contract within the letter of the constitution, and 
within its spirit also, . . . 

It is more than possible that the preservation of rights of this descrip- 
tion was not particularly in the view of the framers of the constitution 
when the clause under consideration was introduced into that instrument. 
It is probable that interferences of more frequent recurrence, to which 
the temptation was stronger and of which the mischief was more exten- 
sive, constituted the great motive for imposing this restriction on the 
state legislatures. But although a particular and a rare case may not m 
itself be of sufficient magnitude to induce a rule, yet it must be governed 
by the rule, when established, unless some plain and strong reason for 
excluding it can be given. It is not enough to say that this particular case 
was not in the mind of the convention when the article was framed, nor 
of the American people when it was adopted. It is necessary to go farther, 
and to say that, had this particular case been suggested, the language 
would have been so varied as to exclude it, or it would have been made 
a special exception. . . . 

Almost all eleemosynary corporations, those which are created for the 
promotion of religion, of charity, or of education, are of the same charac- 
ter. The law of this case is the law of all. In every literary or charitable 
institution, unless the objects of bounty be themselves incorporated, the 
whole legal interest is in trustees, and can be asserted only by them. . . . 

The opinion of the court, after mature deliberation, is, that this is a 
contract, the obligation of which cannot be impaired without violating 
the constitution of the United States. This opinion appears to us to be 
equally supported by reason and by the former decisions of this court. 

2. We next proceed to the inquiry whether its obligation has been im- 
paired by those acts of the legislature of New Hampshire to which the 
special verdict refers. . . . The obligations, then, which were created by 
the charter to Dartmouth College were the same in the new that they 
had been in the old government. The power of the government was also 
the same. A repeal of this charter at any time prior to the adoption of the 
present constitution of the United States would have been an extraordi- 
nary and unprecedented act of power, but one which could have been 
contested only by the restrictions upon the legislature to be found in the 
constitution of the state. But the constitution of the United States has 
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imposed this additional limitation, that the legislature of a state shall pass 
no act "impairing the obligation of contracts." 

It has been already stated that the act "to amend the charter and en- 
large and improve the corporation of Dartmouth College" increases the 
number of trustees to twenty-one, gives the appointment of the additional 
members to the executive of the state, and creates a board of overseers, to 
consist of twenty-five persons, of whom twenty-one are also appointed 
by the executive of New Hampshire, who have power to inspect and 
control the most important acts of the trustees. 

On the effect of this law two opinions cannot be entertained. Between 
acting direcdy and acting through the agency of trustees and overseers 
no essential difference is perceived. The whole power of governing the 
college is transformed from trustees appointed according to the will of 
the founder, expressed in the charter, to the executive of New Hamp- 
shire. The management and application of the funds of this eleemosynary 
institution, which are placed by the donors in the hands of trustees named 
in the charter, and empowered to perpetuate themselves, are placed by 
this act under the control of the government of the state. The will of the 
state is substituted for the will of the donors in every essential operation 
of the college. . . . The charter of 1769 exists no longer. It is reorgan- 
ized; and reorganized in such a manner as to convert a literary institu- 
tion, molded according to the will of its founders and placed under the 
control of private literary men, into a machine entirely subservient to 
the will of government. This may be for the advantage of this college in 
particular, and may be for the advantage of literature in general; but it 
is not according to the will of the donors, and is subversive of that con- 
tract on the faith of which their property was given. . . . 

It results from this opinion, that the acts of the legislature of New 
Hampshire, which are stated in the special verdict found in this cause, 
are repugnant to the constitution of the United States; and that the judg- 
ment on this special verdict ought to have been for the plaintiffs. The 
judgment of the state court must, therefore, be reversed. 



M'CULLOCH v. MARYLAND* 
(1819) 

In response to widespread opposition to the Second Bank of the 
United States and in an effort to assist its state banks, Maryland 

* 4 Wheaton 316. 
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passed a law taxing the notes of banks that had not been chartered 
by the state. James W. M'Culloch, secretary of the Baltimore branch 
of the Second Bank of the United States, refused to pay the tax and 
was sued by the state. Chief Justice Marshall's opinion, which de- 
clared the Maryland statute unconstitutional, drew heavily on Ham- 
ilton's statement on the constitutionality of the Bank (see p. 134)* 
It is distinguished by the force and cogency with which Marshall 
upheld the powers of the national government. 

. . . The first question made in this cause is, has Congress power to 
incorporate a bank? . . . 

In discussing this question, the counsel for the State of Maryland have 
deemed it of some importance, in the construction of the constitution, to 
consider that instrument not as emanating from the people, but as the 
act of sovereign and independent States. . . . 

It would be difficult to sustain this proposition. The convention which 
framed the constitution was indeed elected by the state legislatures. But 
the instrument, when it came from their hands, was a mere proposal, 
without obligation, or pretensions to it. It was reported to the then exist- 
ing Congress of the United States, with a request that it might "be sub- 
mited to a convention of delegates, chosen in each state, by the people 
thereof, under the recommendation of its legislature, for their assent and 
ratification." This mode of proceeding was adopted; and by the Conven- 
tion, by Congress, and by the state legislatures, the instrument was sub- 
mitted to the people. They acted upon it, in the only manner in which 
they can act safely, effectively, and wisely, on such a subject, by assem- 
bling in convention. It is true, they assembled in their several states; 
and where else should they have assembled? No political dreamer was 
ever wild enough to think of breaking down the lines which separate the 
states, and of compounding the American people into one common mass. 
Of consequence, when they act, they act in their states. But the measures 
they adopt do not, on that account cease to be the measures of the people 
themselves, or become the measures of the state governments. 

From these Conventions the constitution derives its whole author- 
ity. . . . The assent of the states, in their sovereign capacity, is implied 
in calling a convention, and thus submitting that instrument to the peo- 
ple. But the. people were at perfect liberty to accept or reject it; and their 
act was final. . . 

The government of the Union, then . . . , is emphatically and truly a 
government of the people. In form and in substance it emanates from 
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them, its powers are granted by them, and are to be exercised directly on 
them, and for their benefit. 

This government is acknowledged by all to be one of enumerated 
powers. . . . But the question respecting the extent of the powers actu- 
ally granted, is perpetually arising, and will probably continue to arise, 
as long as our system shall exist. 

In discussing these questions, the conflicting powers of the general and 
state governments must be brought into view, and the supremacy of their 
respective laws, when they are in opposition, must be settled. 

If any one proposition could command the universal assent of mankind, 
we might expect it would be this that the government of the Union, 
though limited in its powers, is supreme within its sphere of action. This 
would seem to result necessarily from its nature. It is the government of 
all; its powers are delegated by all; it represents all, and acts for all. 
Though any one state may be willing to control its operations, no state is 
willing to allow others to control them. The nation, on those subjects 
on which it can act, must necessarily bind its component parts. But this 
question is not left to mere reason; the people have, in express terms, de- 
cided it, by saying, "this constitution, and the laws of the United States, 
which shall be made in pursuance thereof," "shall be the supreme law 
of the land," and by requiring that the members of the state legislatures, 
and the officers of the executive and judicial departments of the states 
shall take the oath of fidelity to it. 

The government of the United States, then, though limited in its 
powers, is supreme; and its laws, when made in pursuance of the consti- 
tution, form the supreme law of the land, "anything in the constitution 
or laws of any state, to the contrary, notwithstanding." 

Among the enumerated powers, we do not find that of establishing 
a bank or creating a corporation. But there is no phrase in the instru- 
ment which, like the articles of confederation, excludes incidental or 
implied powers; and which requires that everything granted shall be ex- 
pressly and minutely described. Even the loth amendment, which was 
framed for the purpose of quieting the excessive jealousies which had 
been excited, omits the word "expressly," and declares only that the 
powers "not delegated to the United States, nor prohibited to the States, 
are reserved to the States or to the people;" thus leaving the question, 
whether the particular power which may become the subject of contest, 
has been delegated to the one government, or prohibited to the other, to 
depend on a fair construction of the whole instrument. The men who 
drew and adopted this amendment, had experienced the embarrass- 
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ments resulting from the insertion of this word in the articles of con- 
federation, and probably omitted it to avoid those embarrassments. A 
constitution, to contain an accurate detail of all the subdivisions of which 
its great powers will admit, and of all the means by which they may be 
carried into execution, would partake of the prolixity of a legal code, and 
could scarcely be embraced by the human mind. It would probably never 
be understood by the public. Its nature, therefore, requires that only its 
great outlines should be marked, its important objects designated, and 
the minor ingredients which compose those objects be deduced from the 
nature of the objects themselves. That this idea was entertained by the 
framers of the American constitution, is not only to be inferred from 
the nature of the instrument, but from the language. Why else were some 
of the limitations, found in the ninth section of the ist article, intro- 
duced? . . . considering this question, then, we must never forget, that 
it is a constitution we are expounding. 

Although, among the enumerated powers of government, we do not 
find the word "bank," or "incorporation," we find the great powers to 
lay and collect taxes; to borrow money; to regulate commerce; to declare 
and conduct a war; and to raise and support armies and navies. The 
sword and the purse, all the external relations, and no inconsiderable por- 
tion of the industry of the nation, are intrusted to its government. It can 
never be pretended that these vast powers draw after them others of in- 
ferior importance, merely because they are inferior. . . . But it may, 
with great reason, be contended, that a government, intrusted with such 
ample powers, on the due execution of which the happiness and pros- 
perity of the nation so vitally depends, must also be intrusted with ample 
means for their execution. The power being given, it is the interest of the 
nation to facilitate its execution. It can never be their interest, and can- 
not be presumed to have been their intention, to clog and embarrass its 
execution by withholding the most appropriate means. Throughout this 
vast republic, from the St. Croix to the Gulf of Mexico, from the Atlantic 
to the Pacific, revenue is to be collected and expended, armies are to be 
marched and supported. ... Is that construction of the constitution to 
be preferred which would render these operations difficult, hazardous, 
and expensive? Can we adopt that construction (unless the words im- 
periously require it) which would impute to the framers of that instru- 
ment, when granting these powers for the public good, the intention of 
impeding their exercise by withholding a choice of means? . . . 

It is not denied that the powers given to the government imply the 
ordinary means of execution. That, for example, of raising revenue and 
applying it to national purposes, is admitted to imply the power of con- 
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veying money from place to place, as the exigencies of the nation may 
require, and of employing the usual means of conveyance. But it is de- 
nied that the government has its choice of means, or that it may employ 
the most convenient means; if, to employ them, it be necessary to erect 
a corporation. . . . 

The government which has a right to do an act, and has imposed on it 
the duty of performing that act, must, according to the dictates of reason, 
be allowed to select the means; and those who contend that it may not 
select any appropriate means, that one particular mode of effecting the 
object is excepted, take upon themselves the burden of establishing that 
exception. 

The creation of a corporation, it is said, appertains to sovereignty. This 
is admitted. But to what portion of sovereignty does it appertain? Does 
it belong to one more than to another? In America, the powers of sov- 
ereignty are divided between the government of the Union, and those 
of the States. They are each sovereign, with respect to the objects com- 
mitted to it, and neither sovereign with respect to the objects committed 
to the other. . . . The power of creating a corporation, though apper- 
taining to sovereignty, is not, like the power of making war, or levying 
taxes, or of regulating commerce, a great substantive and independent 
power, which cannot be implied as incidental to other powers, or used 
as a means of executing them. It is never the end for which other powers 
are exercised, but a means by which other objects are accomplished. No 
contributions are made to charity for the sake of an incorporation, but a 
corporation is created to administer the charity; no seminary of learning 
is instituted in order to be incorporated, but the corporate character is 
conferred to subserve the purposes of education. No city was ever built 
with the sole object of being incorporated, but is incorporated as afford- 
ing the best means of being well governed. The power of creating a cor- 
poration is never used for its own sake, but for the purpose of effecting 
something else. No sufficient reason is, therefore, perceived, why it may 
not pass as incidental to those powers which are expressly given, if it be 
a direct mode of executing them. 

But the constitution of the United States has not left the right of Con- 
gress to employ the necessary means, for the execution of the powers con- 
ferred on the government, to general reasoning. To its enumeration of 
powers is added that of making "all laws which shall be necessary and 
proper, for carrying into execution the foregoing powers, and all other 
powers vested by this constitution, in the government of the United 
States, or in any department thereof." 

The counsel for die State of Maryland have urged various arguments, 
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to prove that this clause, though in terms a grant of power, is not so in 
effect; but is really restrictive of the general right, which might otherwise 
be implied, of selecting means of executing the enumerated powers. . . . 

But the argument on which most reliance is placed, is drawn from the 
peculiar language of this clause. Congress is not empowered by it to 
make all laws, which may have relation to the powers conferred on the 
government, but such only as may be "necessary and proper" for carry- 
ing them into execution. The word "necessary" is considered as controll- 
ing the whole sentence, and as limiting the right to pass laws for the exe- 
cution of the granted powers, to such as are indispensable, and without 
which the power would be nugatory. That it excludes the choice of 
means, and leaves to Congress, in each case, that only which is most di- 
rect and simple. 

Is it true, that this is the sense in which the word "necessary" is al- 
ways used? Does it always import an absolute physical necessity, so 
strong, that one thing, to which another may be termed necessary can- 
not exist without that other? We think it does not. If reference be had to 
its use, in the common affairs of the world, or in approved authors, we 
find that it frequendy imports no more than that one thing is conven- 
ient, or useful, or essential to another. To employ the means necessary to 
an end, is generally understood as employing any means calculated to 
produce the end, and not as being confined to those single means, with- 
out which the end would be entirely unattainable. Such is the character 
of human language, that no word conveys to the mind, in all situations, 
one single definite idea; and nothing is more common than to use words 
in a figurative sense. Almost all compositions contain words, which, 
taken in their rigorous sense, would convey a meaning different from 
that which is obviously intended. It is essential to just construction, that 
many words which import something excessive, should be understood in 
a more mitigated sense in that sense which common usage justifies. 
The word "necessary" is of this description. It has not a fixed character 
peculiar to itself. It admits of all degrees of comparison; and is often con- 
nected with other words, which increase or diminish the impression the 
mind receives of the urgency it imports. A thing may be necessary, very 
necessary, absolutely or indispensably necessary. . . , This word, then, 
like others, is used in various senses; and, in its construction, the subject, 
the context, the intention of the person using them, are all to be taken 
into view. 

Let this be done in the case under consideration. The subject is the 
execution of those great powers on which the welfare of a nation essen- 
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tially depends. It must have been the intention of those who gave these 
powers, to insure, as far as human prudence could insure, their benefi- 
cial execution. This could not be done by confiding the choice of means 
to such narrow limits as not to leave it in the power of Congress to adopt 
any which might be appropriate, and which were conducive to the end. 
This provision is made in a constitution intended to endure for ages to 
come, and, consequently, to be adapted to the various crises of human af- 
fairs. To have prescribed the means by which government should, in all 
future time, execute its powers, would have been to change, entirely, the 
character of the instrument, and give it the properties of a legal code. It 
would have been an unwise attempt to provide, by immutable rules, for 
exigencies which, if foreseen at all, must have been seen dimly, and which 
can be best provided for as they occur. To have declared that the best 
means shall not be used, but those alone without which the power given 
would be nugatory, would have been to deprive the legislature of the 
capacity to avail itself of experience, to exercise its reason, and to accom- 
modate its legislation to circumstances. . . . 

But the argument which most conclusively demonstrates the error of 
the construction contended for by the counsel for the state of Maryland,, 
is founded on the intention of the convention, as manifested in the whole 
clause. To waste time and argument in proving that, without it, Congress 
might carry its powers into execution, would be not much less idle than 
to hold a lighted taper to the sun. . . . 

. . . The clause is placed among the powers of Congress, not among 
the limitations on those powers. 

... Its terms purport to enlarge, not to diminish the powers vested in 
the government. It purports to be an additional power, not a restriction 
on those already granted. No reason has been or can be assigned, for thus 
concealing an intention to narrow the discretion of the national legisla- 
ture, under words which purport to enlarge it. The framers of the con- 
stitution wished its adoption, and well knew that it would be endangered 
by its strength, not by its weakness. Had they been capable of using lan- 
guage which would convey to the eye one idea, and, after deep reflection 
impress on the mind another, they would rather have disguised the grant 
of power, than its limitation. If, then, their intention had been, by this 
clause, to restrain the free use of means which might otherwise have 
been implied, that intention would have been inserted in another place,, 
and would have been expressed in terms resembling these: "In carrying 
into execution the foregoing powers, and all others," etc., "no laws shall 
be passed but such as are necessary and proper." Had the intention been 
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to make this clause restrictive, it would unquestionably have been so in 
form as well as in effect. 

The result of the most careful and attentive consideration bestowed 
upon this clause is, that if it does not enlarge, it cannot be construed to 
restrain the powers of Congress, or to impair the right of the legislature 
to exercise its best judgment in the section of measures to carry into exe- 
cution the constitutional powers of the government. If no other motive 
for its insertion can be suggested, a sufficient one is found in the desire 
to remove all doubts respecting the right to legislate on that vast mass 
of incidental powers which must be involved in the constitution, if that 
instrument be not a splendid bauble. 

We admit, as all must admit, that the powers of the government are 
limited, and that its limits are not to be transcended. But we think the 
.sound construction of the constitution must allow to the national legisla- 
ture that discretion, with respect to the means by which the powers it 
confers are to be carried into execution, which will enable that body to 
perform the high duties assigned to it, in the manner most beneficial to 
the people. Let the end be legitimate, let it be within the scope of the 
constitution, and all means which are appropriate, which are plainly 
adapted to that end, which are not prohibited, but consist with the letter 
and spirit of the constitution, are constitutional. . . . 

After the most deliberate consideration, it is the unanimous and de- 
cided opinion of this court, that the act to incorporate the bank of the 
United States is a law made in pursuance of the constitution, and is a 
part of the supreme law of the land. . . . 

It being the opinion of the Court, that the act incorporating the bank 
is constitutional, and that the power of establishing a branch in the state 
of Maryland might be properly exercised by the bank itself, we proceed 
to inquire: 

2. Whether the state of Maryland may, without violating the consti- 
tution, tax that branch? 

That the power of taxation is one of vital importance; that it is re- 
tained by the states; that it is not abridged by the grant of a similar 
power to the government of the Union: that it is to be concurrently exer- 
cised by the two governments: are truths which have never been denied. 
But, such is the paramount character of the constitution, that its capacity 
to withdraw any subject from the action of even this power, is admitted. 
The states are expressly forbidden to lay any duties on imports or exports, 
except what may be absolutely necessary for executing their inspection 
laws. If the obligation of this prohibition must be conceded if it may re- 
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strain a state from the exercise of its taxing power on imports and ex- 
ports the same paramount character would seem to restrain, as it cer- 
tainly may restrain, a state from such other exercise of this power, as is 
in its nature incompatible with, and repugnant to, the constitutional 
laws of the Union. A law, absolutely repugnant to another, as entirely 
repeals that other as if express terms of repeal were used. 

On this ground the counsel for the bank place its claim to be exempted 
from the power of a state to tax its operations. There is no express pro- 
vision for the case, but the claim has been sustained on a principle which 
so entirely pervades the constitution, is so intermixed with the materials 
which compose it, so interwoven with its web, so blended with its tex- 
ture, as to be incapable of being separated from it without rending it 
into shreds. 

This great principle is, that the constitution and the laws made in 
pursuance thereof are supreme; that they control the constitution and 
laws of the respective states, and cannot be controlled by them. From this, 
which may be almost termed an axiom, other propositions are deduced 
as corollaries, on the truth or error of which, and on their application 
to this case, the cause has been supposed to depend. These are, ist. That 
a power to create implies a power to preserve. 2d. That a power to de- 
stroy, if wielded by a different hand, is hostile to, and incompatible 
with, these powers to create and preserve. 3d. That where this repug- 
nancy exists, that authority which is supreme must control, not yield to 
that over which it is supreme. . . . 

. . . That the power to tax involves the power to destroy; that the 
power to destroy may defeat and render useless the power to create; that 
there is a plain repugnance, in conferring on one government a power 
to control the constitutional measures of another, which other, with re- 
spect to those very measures, is declared to be supreme over that which 
exerts the control, are propositions not to be denied. . . . 

. . . Would the people of any one state trust those of another with a 
power to control the most insignificant operations of their state govern- 
ment? We know they would not. Why, then, should we suppose that the 
people of any one state should be willing to trust those of another with a 
power to control the operations of a government to which they have con- 
fided their most important and most valuable interests? . . . 

If the states may tax one instrument, employed by the government in 
the execution of its powers, they may tax any and every other instru- 
ment. They may tax the mail; they may tax the mint; they may tax 
patent-rights; they may tax the papers of the custom-house; they may tax 
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judicial process; they may tax all the means employed by the government, 
to an excess which would defeat all the ends o government. This was 
not intended by the American people. They did not design to make their 
government dependent on the states. . . . 

The question is, in truth, a question of supremacy; and if the right of 
the states to tax the means employed by the general government be con- 
ceded, the declaration that the constitution, and the laws made in pursu- 
ance thereof, shall be the supreme law of the land, is empty and unmean- 
ing declamation. . . . 

It has also been insisted, that, as the power of taxation in the general 
and state governments is acknowledged to be concurrent, every argument 
which would sustain the right of the general government to tax banks 
chartered by the states, will equally sustain the right of the states to tax 
banks chartered by the general government. 

But the two cases are not on the same reason. The people of all the 
states have created the general government, and have conferred upon it 
the general power of taxation. The people of all the states, and the states 
themselves, are represented in Congress, and, by their representatives, ex- 
ercise this power. When they tax the chartered institutions of the states, 
they tax their constituents; and these taxes must be uniform. But when 
a state taxes the operations of the government of the United States, it acts 
upon institutions created, not by their own constituents, but by people 
over whom they claim no control. It acts upon the measures of a govern- 
ment created by others as well as themselves, for the benefit of others in 
common with themselves. The difference is that which always exists, 
and always must exist, between the action of the whole on a part, and 
the action of a part on the whole between the laws of a government de- 
clared to be supreme, and those of a government which, when in opposi- 
tion to those laws, is not supreme. . . . 

The court has bestowed on this subject its most deliberate considera- 
tion. The result is a conviction that the states have no power, by taxa- 
tion or otherwise, to retard, impede, burden, or in any manner control, 
the operations of the constitutional laws enacted by Congress to carry 
Into execution the powers vested in the general government. This is, we 
think, the unavoidable consequence of that supremacy which the consti- 
tution has declared. 

We are unanimously of opinion that the law passed by the legislature 
of Maryland, imposing a tax on the Bank of the United States, is uncon- 
stitutional and void. . . . 

Judgment Reversed. 
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MISSOURI COMPROMISE* 
(1819-1821) 

Missouri, part of the Louisiana Purchase, applied for admission 
to the union as a slave state in 1819. At the time there was an equal 
number of slave and free states, and neither side wished the balance 
to be changed in favor of the other. James Tallmadge, a representa- 
tive from New York, offered an amendment to the enabling act that 
would have gradually eliminated slavery in Missouri (a, below). 
The act as amended passed in the House but failed in the Senate. 
Meanwhile, in December, 1819, Maine applied for admission as a 
free state. In the Senate the two admission bills were combined and 
were finally accepted by the House after the addition of a compro- 
mise amendment (, below), introduced by Senator Jesse B. Thomas 
of Illinois. In November, 1820, when Missouri y s constitution was sub- 
mitted to Congress, it contained a clause (c, below) unacceptable to 
the antislavery groups. Henry Clay, then, formulated a satisfactory 
compromise proposal (d, below), which was adopted on March 2, 
1821. 

a. THE TALLMADGE AMENDMENT 

And provided also, That the further introduction of slavery or invol- 
untary servitude be prohibited, except for the punishment of crimes, 
whereof the party shall have been fully [duly] convicted; and that all 
children of slaves, born within the said State, after the admission thereof 
into the Union, shall be free but may be held to service until the age of 
twenty-five years. 

b. THE THOMAS AMENDMENT 

And be it further enacted, That, in all that territory ceded by France 
to the United States, under the name of Louisiana, which lies north of 
thirty-six degrees and thirty minutes north latitude, excepting only such 
part thereof as is included within the limits of the State contemplated 
by this act, slavery and involuntary servitude, otherwise than in the pun- 
ishment of crimes whereof the party shall have been duly convicted, shall 
be and is hereby forever prohibited: Provided always, That any person 
escaping into the same, from whom labor or service is lawfully claimed 
in any State or Territory of the United States, such fugitive may be law- 

* William MacDonald, ed, Select Documents Illustrative of the History of the 
United States, 1776-1861 (New York: The Macinillan Company, 1897), pp. 221 ff. 
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fully reclaimed, and conveyed to the person claiming his or her labor 
or service, as aforesaid. 

c. ARTICLE III, SECTION 26 OF THE CONSTITUTION OF MISSOURI 

The general assembly shall not have power to pass laws 

1. For the emancipation of slaves without the consent of their owners; 
or without paying them, before such emancipation, a full equivalent for 
such slaves so emancipated; and, 

2. To prevent bona-fide immigrants to this State, or actual settlers 
therein, from bringing from any of the United States, or from any of 
their Territories, such persons as may there be deemed to be slaves, so 
long as any persons of the same description are allowed to be held as 
slaves by the laws of this State. 

They shall have power to pass laws 

1. To prohibit the introduction into this State of any slaves who may 
have committed any high crime in any other State or Territory; 

2. To prohibit the introduction of any slave for the purpose of specu- 
lation, or as an article of trade or merchandise; 

3. To prohibit the introduction of any slave, or the offspring of any 
slave, who heretofore may have been, or who hereafter may be, im- 
ported from any foreign country into the United States, or any Territory 
thereof, in contravention of any existing statute of the United States; and, 

4. To permit the owners of slaves to emancipate them, saving the 
right of creditors, where the person so emancipating will give security 
that the slave so emancipated shall not become a public charge. 

It shall be their duty, as soon as may be, to pass such laws as may be 
necessary 

1. To prevent free negroes end [and] mulattoes from coming to and 
settling in this State, under any pretext whatsoever; and, 

2. To oblige the owners of slaves to treat them with humanity, and to 
abstain from all injuries to them extending to life or limb. 

d. RESOLUTION FOR THE ADMISSION OF MISSOURI 

Resolution providing for the admission of the State of Missouri into the 

Union, on a certain condition. 

Resolved . . . , That Missouri shall be admitted into this union on an 
equal footing with the original states, in all respects whatever, upon the 
fundamental condition, that the fourth clause of the twenty-sixth section 
of the third article of the constitution submitted on the part of said state 
to Congress, shall never be construed to authorize the passage of any 
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law, and that no law shall be passed in conformity thereto, by which any 
citizen, of either of the states in this Union, shall be excluded from the 
enjoyment of any of the privileges and immunities to which such citizen 
is entitled under the constitution of the United States . . . 



Land Law of 1820. An act of Congress authorizing the sale of public 
lands in sections from 80 to 640 acres, at a minimum price of $1.25 per 
acre. The act specified that payment be made in full on the day of pur- 
chase, thereby ending the credit system that had encouraged speculation. 



MONROE DOCTRINE* 

(December 2, 1823) 

The Monroe Doctrine resulted from two European threats to 
United States security: first, Russian penetration in the Pacific 
Northwest and, second, the possibility that the Holy Alliance might 
help Spain regain her former American colonies. In August, 1823, 
George Canning, British foreign minister, suggested to the United 
States minister at London that Great Britain and the United States 
cooperate to thwart the plans of the Holy Alliance. This proposal 
for joint action was, however, rejected by the United States govern- 
ment. Instead, President James Monroe incorporated in his annual 
message to Congress this statement of policy, which was in large 
part the handiwork of Secretary o State John Quincy Adams. 

... At the proposal of the Russian Imperial Government, made 
through the minister of the Emperor residing here, a full power and in- 
structions have been transmitted to the minister of the United States at 
St. Petersburg to arrange by amicable negotiation the respective rights 
and interests of the two nations on the northwest coast of this continent. 
A similar proposal had been made by His Imperial Majesty to the Gov- 
ernment of Great Britain, which has likewise been acceded to. ... In 
the discussions to which this interest has given rise and In the arrange- 
ments by which they may terminate the occasion has been judged proper 
for asserting, as a principle in which the rights and interests of the 
United States are involved, that the American continents, by the free and 
independent condition which they have assumed and maintain, are 

* Richardson, Messages and Papers of the Presidents f II, 207 F. 
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henceforth not to be considered as subjects for future colonization by any 
European powers. . . . 

... Of events in that quarter of the globe, with which we have so 
much intercourse and from which we derive our origin, we have always 
been anxious and interested spectators. The citizens of the United States 
cherish sentiments the most friendly in favor of the liberty and happiness 
of their fellow-men on that side of the Atlantic. In the wars of the Euro- 
pean powers in matters relating to themselves we have never taken any 
part, nor does it comport with our policy so to do. It is only when our 
rights are invaded or seriously menaced that we resent injuries or make 
preparation for our defense. With the movements in this hemisphere we 
are of necessity more immediately connected, and by causes which must 
be obvious to all enlightened and impartial observers. The political sys- 
tem of the allied powers is essentially different in this respect from that 
of America. This difference proceeds from that which exists in their re- 
spective Governments; and to the defense of our own, which has been 
achieved by the loss of so much blood and treasure, and matured by the 
wisdom of their most enlightened citizens, and under which we have en- 
joyed unexampled felicity, this whole nation is devoted. We owe it, there- 
fore, to candor and to the amicable relations existing between the United 
States and those powers to declare that we should consider any attempt 
on their part to extend their system to any portion of this hemisphere as 
dangerous to our peace and safety. With the existing colonies or depend- 
encies of any European power we have not interfered and shall not in- 
terfere. But with the Governments who have declared their independence 
and maintained it, and whose independence we have, on great considera- 
tion and on just principles, acknowledged, we could not view any inter- 
position for the purpose of oppressing them, or controlling in any other 
manner their destiny, by any European power in any other light than as 
the manifestation of an unfriendly disposition toward the United 
States. . . . 

The late events in Spain and Portugal shew that Europe is still unset- 
tied. Of this important fact no stronger proof can be adduced than that 
the allied powers should have thought it proper, on any principle satisfac- 
tory to themselves, to have interposed by force in the internal concerns of 
Spain. To what extent such interposition may be carried, on the same 
principle, is a question in which all independent powers whose govern- 
ments differ from theirs are interested, even those most remote, and 
surely none more so than the United States. Our policy in regard to Eu- 
rope, which was adopted at an early stage of the wars which have so long 
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agitated that quarter of the globe, nevertheless remains the same, which 
is, not to interfere in the internal concerns of any of its powers; to con- 
sider the government de facto as the legitimate government for us; to 
cultivate friendly relations with it, and to preserve those relations by a 
frank, firm, and manly policy, meeting in all instances the just claims 
of every power, submitting to injuries from none. But in regard to those 
continents circumstances are eminently and conspicuously different. It is 
impossible that the allied powers should extend their political system to 
any portion of either continent without endangering our peace and hap- 
piness; nor can anyone believe that our southern brethren, if left to 
themselves, woud adopt it of their own accord. It is equally impossible, 
therefore, that we should behold such interposition in any form with in- 
difference. . . . 



GIBBONS v. OGDEN* 
(1824) 

Robert R. Livingston and Robert Fulton obtained from the New 
York legislature a grant of monopoly rights to operate steamboats 
on the waters of the state. This monopoly, in turn, issued a license 
to Aaron Ogden to operate boats between New York and New Jer- 
sey. Ogden sought an injunction in a New York court to prevent 
Thomas Gibbons from carrying on a similar service. (Gibbons did 
not have a license from the monopoly but did have one from the 
federal government.) In the Supreme Court ruling. Chief Justice 
John Marshall's broad interpretation of the Constitution's commerce 
clause curbed the power of the states, increased the power of the 
federal government, and opened the way for an expansion of steam 
navigation in American waters. 

This instrument [the Constitution] contains an enumeration of pow- 
ers expressly granted by the people to their government. It has been said 
that these powers ought to be construed strictly. But why ought they to 
be so construed? Is there one sentence in the constitution which gives 
countenance to this rule? In the last of the enumerated powers, that 
which grants, expressly, the means for carrying all others into execution,. 
Congress is authorized "to make all laws which shall be necessary and 
proper" for the purpose. But this limitation on the means which may be 

* 9 Wheaton i. 
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used, is not extended to the powers which are conferred; nor is there 
one sentence in the constitution, which has been pointed out by the gen- 
tlemen of the bar, or which we have been able to discern, that prescribes 
this rule. We do not, therefore, think ourselves justified in adopting it. 
What do gentlemen mean by a strict construction? If they contend only 
against that enlarged construction which would extend words beyond 
their natural and obvious import, we might question the application of 
the term, but should not controvert the principle. If they contend for 
that narrow construction which, in support of some theory not to be 
found in the constitution, would deny to the government those powers 
which the words of the grant, as usually understood, import, and which 
are consistent with the general views and objects of the instrument; for 
that narrow construction, which would cripple the government and ren- 
der it unequal to the objects for which it is declared to be instituted, and 
to which the powers given, as fairly understood, render it competent; 
then we cannot perceive the propriety of this strict construction, nor 
adopt it as the rule by which the constitution is to be expounded. As 
men, whose intentions require no concealment, generally employ the 
words which most directly and aptly express the ideas they intend to 
convey, the enlightened patriots who framed our constitution, and the 
people who adopted it, must be understood to have employed words in 
their natural sense, and to have intended what they have said. . . . 

The words are: "Congress shall have power to regulate commerce 
with foreign nations, and among the several states, and with the Indian 
tribes." The subject to be regulated is commerce; and our constitution 
being, as was aptly said at the bar, one of enumeration, and not of defi- 
nition, to ascertain the extent of the power, it becomes necessary to settle 
the meaning of the word. The counsel for the appellee would limit it to 
traffic, to buying and selling, or the interchange of commodities, and do 
not admit that it comprehends navigation. This would restrict a general 
term, applicable to many objects, to one of its significations. Commerce, 
undoubtedly, is traffic, but it is something more, it is intercourse. It de- 
scribes the commercial intercourse between nations, and parts of nations, 
in all its branches, and is regulated by prescribing rules for carrying on 
that intercourse. The mind can scarcely conceive a system for regulating 
commerce between nations which shall exclude all laws concerning navi- 
gation, which shall be silent on the admission of the vessels of the one 
nation into the ports of the other, and be confined to prescribing rules 
for the conduct of individuals, in the actual employment of buying and 
selling, or of barter. . . . The power over commerce, including naviga- 
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tion, was one of the primary objects for which the people of America 
adopted their government, and must have been contemplated in forming 
it. The convention must have used the word in that sense; because all 
have understood it in that sense, and the attempt to restrict it comes too 
late. . . . 

. . . To what commerce does this power extend? The constitution in- 
forms us, to commerce "with foreign nations, and among the several 
states, and with the Indian tribes." 

It has, we believe, been universally admitted that these words compre- 
hend every species of commercial intercourse between the United States 
and foreign nations. No sort of trade can be carried on between this 
country and any other to which this power does not extend. It has been 
truly said, that commerce, as the word is used in the constitution, is a 
unit, every part of which is indicated by the term. . . . 

. . . The subject to which the power is next applied is to commerce 
"among the several states." The word "among" means intermingled 
with. A thing which is among others, is intermingled with them. Com- 
merce among the states cannot stop at the external boundary-line of each 
state, but may be introduced into the interior. 

It is not intended to say that these words comprehend that commerce 
which is completely internal, which is carried on between man and 
man in a state, or between different parts of the same state, and which 
does not extend to or affect other states. Such a power would be incon- 
venient and is certainly unnecessary. 

Comprehensive as the word "among" is, it may very properly be re- 
stricted to that commerce which concerns more states than one. . . . The 
enumeration presupposes something not enumerated; and that some- 
thing, if we regard the language or the subject of the sentence, must be 
the exclusively internal commerce of a state. . . . 

But, in regulating commerce with foreign nations, the power of Con- 
gress does not stop at the jurisdictional lines of the several states. It 
would be a very useless power if it could not pass those lines. The com- 
merce of the United States with foreign nations, is that of the whole 
United States. Every district has a right to participate in it. The deep 
streams which penetrate our country in every direction pass through 
the interior of almost every state in the Union, and furnish the means of 
exercising this right. If Congress has the power to regulate it, that power 
must be exercised whenever the subject exists. If it exists within the 
states, if a foreign voyage may commence or terminate at a port within 
a state, then the power of Congress may be exercised within a state. . . . 
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It has been contended by the counsel for the appellant, that, as the 
word "to regulate" implies in its nature full power over the thing to be 
regulated, it excludes, necessarily, the action of all others that would per- 
form the same operation on the same thing. That regulation is designed 
for the entire result, applying to those parts which remain as they were, 
as well as to those which are altered. It produces a uniform whole, which 
is as much disturbed and deranged by changing what the regulating 
power designs to leave untouched as that on which it has operated. 

There is great force in this argument, and the court is not satisfied that 
it has been refuted. 

Since, however, in exercising the power of regulating their own purely 
internal affairs, whether of trading or police, the states may sometimes 
enact laws the validity of which depends on their interfering with, and 
being contrary to, an act of Congress passed in pursuance of the consti- 
tution, the court will enter upon the inquiry, whether the laws of New 
York, as expounded by the highest tribunal of that state, have, in their 
application to this case, come into collision with an act of Congress, and 
deprived a citizen of a right to which that act entitles him. Should this 
collision exist, it will be immaterial whether those laws were passed in 
virtue of a concurrent power "to regulate commerce with foreign nations 
and among the several states," or in virtue of a power to regulate their 
domestic trade and police. In one case and the other the acts of New 
York must yield to the law of Congress; and the decision sustaining the 
privilege they confer against a right given by a law of the Union, must 
be erroneous. This opinion ... is founded as well on the nature of 
government as on the words of the constitution. . . . 

Powerful and ingenious minds, taking as postulates, that the powers 
expressly granted to the government of the Union are to be contracted, 
by construction, into the narrowest possible compass, and that the origi- 
nal powers of the States are to be retained, if any possible construction 
will retain them, may, by a course of well-digested, but refined and meta- 
physical reasoning, founded on these premises, explain away the consti- 
tution of our country and leave it a magnificent structure indeed, to look 
at, but totally unfit for use. They may so entangle and perplex the under- 
standing, as to obscure principles which were before thought quite plain, 
and induce doubts where, if the mind were to pursue its own course 
none would be perceived. In such a case, it is peculiarly necessary to re- 
cur to safe and fundamental principles, to sustain those principles, and, 
when sustained, to make them the tests of the arguments to be ex- 
amined. . . . 
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SOUTH CAROLINA EXPOSITION AND PROTEST * ! 
(December 19, 1828) 

The growth of American sectionalism was manifested in part by 
the increasing Southern opposition to successive rises in the tariff. 
Following the adoption by Congress in 1828 of the so-called "Tariff 
of Abominations," the South Carolina legislature passed a set of 
eight resolutions which condemned the tariff as unjust and unconsti- 
tutional. These resolutions were accompanied by this essay on con- 
stitutional theory which was written, but not signed, by John C. 
Calhoun. 

. , . ist. Because the good people of this commonwealth believe that 
the powers of Congress were delegated to it in trust for the accomplish- 
ment of certain specified objects which limit and control them, and that 
every exercise of them for any other purposes, is a violation of the Con- 
stitution as unwarrantable as the undisguised assumption of substan- 
tive, independent powers not granted or expressly withheld. 

2d. Because the power to lay duties on imports is, and in its very nature 
can be, only a means of effecting objects specified by the Constitu- 
tion; . . . 

3d. Because they believe that the tariff law passed by Congress at its 
last session ... is a violation of these fundamental principles, a breach 
of a well-defined trust, and a perversion of the high powers vested in the 
federal government for federal purposes only. 

4th. Because such acts, considered in the light of a regulation of com- 
merce, are equally liable to objection; since, although the power to regu- 
late commerce may, like all other powers, be exercised so as to protect 
domestic manufactures, yet it is clearly distinguishable from a power to 
do so to nomine, both in the nature of the thing and in the common 
acception of the terms; and because the confounding of them would lead 
to the most extravagant results, since the encouragment of domestic in- 
dustry implies an absolute control over all the interests, resources, and 
pursuits of a people, and is consistent with the idea of any other than a 
simple, consolidated government. 

5th. Because, from the contemporaneous exposition of the Constitution 
in the numbers of the Federalist, (which is cited only because the Su- 
preme Court has recognized its authority,) it is clear that the power to 

* Elliott, of. ch., IV, 580 ff. 
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regulate commerce was considered by the Convention as only incidentally 
connected with the encouragement of agriculture and manufactures; and 
because the power of laying imposts and duties on imports was not under- 
stood to justify ... a prohibition of foreign commodities except as a 
means of extending commerce, by coercing foreign nations to a fair 
reciprocity ... or for some other bona fide commercial purpose. 

6th. Because, whilst the power to protect manufactures is nowhere ex- 
pressly granted to Congress, nor can be considered as necessary and 
proper to carry into effect any specified power, it seems to be expressly 
reserved to the states, by the loth section of the ist article of the Con- 
stitution, 

yth. Because even admitting Congress to have a constitutional right to 
protect manufactures by the imposition of duties, or by regulations of 
commerce, designed principally for that purpose, yet a tariff of which 
the operation is grossly unequal and oppressive, is such an abuse of 
power as is incompatible with the principles of a free government and 
the great ends of civil society, justice, and equality of rights and pro- 
tection. 

8th. Finally, because South Carolina, from her climate, situation, and 
peculiar institutions, is, and must ever continue to be, wholly dependent 
upon agriculture and commerce, not only for her prosperity, but for her 
very existence as a state; because the valuable products of her soil the 
blessings by which Divine Providence seems to have designed to com- 
pensate for the great disadvantages under which she suffers in other re- 
spects are among the very few that can be cultivated with any profit by 
slave labor; and if, by the loss of her foreign commerce, these products 
should be confined to an inadequate market, the fate of this fertile state 
would be poverty and utter desolation; her citizens, in despair, would 
emigrate to more fortunate regions, and the whole frame and constitution 
of her civil policy be impaired and deranged, if not dissolved entirely. 

Deeply impressed with these considerations, the representatives of the 
good people of this commonwealth, anxiously desiring to live in peace 
with their fellow-citizens, and to do all that in them lies to preserve and 
perpetuate the union of the states, and liberties of which it is the surest 
pledge, but feeling it to be their bounden duty to expose and resist all 
encroachments upon the true spirit of the Constitution, lest an apparant 
acquiescence in the system of protecting duties should be drawn into 
precedent do, in the name of the commonwealth of South Carolina, 
claim to enter upon the Journal of the Senate their protest against it as 
unconstitutional, oppressive, and unjust. 
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WBBSTER-HAYNE DEBATE* 
(January 19-27, 1830) 

In December, 1829, Senator Samuel A. Foot of Connecticut intro- 
duced a resolution concerning the restriction of the sale of public 
lands.f In the course of the debate on the resolution, Thomas Hart 
Benton, of Missouri, charged that the Northeast was attempting to 
block the settlement of the West. Robert Y. Hayne, of South Caro- 
lina, supported Benton in a speech that emphasized states' rights and 
a strict construction of the Constitution. Daniel Webster replied to 
Hayne in a speech that stressed the importance of the Union and the 
dangers inherent in states' rights arguments. There then followed a 
series of interchanges between Webster and Hayne concerning the 
nature of the Constitution and the Union. 

SPEECH OF SENATOR ROBERT HAYNE ON SENATOR FOOT'S RESOLUTION 
(January 21, 1830) 

. . . Sir, as to the doctrine that the Federal Government is the ex- 
clusive judge of the extent, as well as the limitations of its powers, it 
seems to me to be utterly subversive of the sovereignty and independence 
of the States. It makes but little difference, in my estimation, whether 
Congress or the Supreme Court are invested with this power. If the 
Federal Government, in all or any of its departments, is to prescribe 
the limits of its own authority, and the states are bound to submit to 
the decision, and are not to be allowed to examine and decide for them- 
selves, when the barriers of the constitution shall be overleaped, this is 
practically "a government without limitation of powers." The States are 
at once reduced to mere petty corporations, and the people are entirely 
at your mercy. I have but one word more to add. In all the efforts that 
have been made by South Carolina to resist the unconstitutional laws 
which Congress has extended over them, she has kept steadily in view the 
preservation of the Union, by the only means by which she believes it 

* Register of Debates in Congress, 2ist Cong., ist Sess., VI (Part i), 60 ff. 

f Resolved, That the committee on public lands be instructed to inquire and re- 
port the quantity of the public lands remaining unsold within each state and terri- 
tory, and whether it be expedient to limit, for a certain period, the sales of the public 
lands to such lands only as have heretofore been offered for sale, and are now subject 
to entry at the minimum price. And, also, whether the office of Surveyor General, and 
some of the land offices, may not be abolished, without detriment to the public inter- 
est; or whether it be expedient to adopt measures to hasten the sales, and expand 
more rapidly the surveys of the public lands. 
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can be long preserved a firm, manly, and steady resistance against usur- 
pation. The measures of the Federal Government have, it is true, pros- 
trated her interests, and will soon involve the whole south in irretrievable 
ruin. But even this evil, great as it is, is not the chief ground of our 
complaints. It is the principle involved in the contest a principle which, 
substituting the discretion of Congress for the limitations of the con- 
stitution, brings the States and the people to the feet of the federal gov- 
ernment, and leaves them nothing they can call their own. Sir, if, the 
measures of the Federal Government were less oppressive, we should still 
strive against this usurpation. The south is acting on a principle she has 
always held sacredresistance to unauthorized taxation. These, sir, are 
the principles which induced the immortal Hampden to resist the pay- 
ment of a tax of twenty shillings. Would twenty shillings have ruined 
his fortune? No; but the payment of half twenty shillings, on the prin- 
ciple on which it was demanded, would have made him a slave. Sir, if 
acting on these high motives, if, animated by that ardent love of liberty 
which has always been the most prominent trait in the Southern charac- 
ter, we should be hurried beyond the bounds of a cold and calculating 
prudence, who is there, with one noble and generous sentiment in his 
bosom, that would not be disposed, in the language of Burke, to exclaim, 
"You must pardon something to the spirit of liberty?" 

DANIEL WEBSTER'S REPLY TO HAYNE 
(January 26, 1830) 

... I must now beg to ask, sir, whence is this supposed right of the 
states derived? Where do they find the power to interfere with the laws 
of the Union ? Sir, the opinion which the honorable gentleman maintains 
is a notion founded in a total misapprehension, in my judgment, of the 
origin of this Government, and of the foundation on which it stands. 
I hold it to be a popular Government, erected by the people, those who 
administer it, responsible to the people; and itself capable of being 
amended and modified, just as the people may choose it should be. It is 
as popular, just as truly emanating from the people, as the State Govern- 
ments. It is created for one purpose; the state governments for another. 
It has its own powers; they have theirs. There is no more authority with 
them to arrest the operation of a law of Congress, than with Congress 
to arrest the operation of their laws. We are here to administer a con- 
stitution emanating immediately from the people, and trusted by them 
to our administration. It is not the creature of the State Govern- 
ments. . . . 
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The people then, sir, erected this Government. They gave it a con- 
stitution; and in that constitution they have enumerated the powers which 
they bestow on it. They have made it a limited Government. They have 
defined its authority. They have restrained it to the exercise of such 
powers as are granted; and all others, they declare, are reserved to the 
States or the people. But, sir, they have not stopped here. If they had, they 
would have accomplished but half their work. No definition can be so 
clear as to avoid possibility of doubt; no limitation so precise as to ex- 
clude all uncertainty. Who, then, shall construe this grant of the people? 
Who shall interpret their will, where it may be supposed they have left 
it doubtful ? With whom do they leave this ultimate right of deciding on 
the powers of the Government? Sir, they have settled all this in the fullest 
manner. They have left it with the Government itself, in its appropriate 
branches. Sir, the very chief end, the main design for which the whole 
constitution was framed and adopted, was to establish a Government that 
should not be obliged to act through State agency, or depend on state 
opinion and discretion. The people had had quite enough of that kind 
of government, under the confederacy. Under that system, the legal 
action, the application of law to individuals, belonged exclusively to the 
states. Congress could only recommend; their acts were not of binding 
force till the States had adopted and sanctioned them. Are we in that 
condition still? Are we yet at the mercy of State discretion and State 
construction ? Sir, if we are, then vain will be our attempt to maintain the 
constitution under which we sit. 

But, sir, the people have wisely provided, in the constitution itself, a 
proper, suitable mode and tribunal for settling questions of constitutional 
law. There are, in the constitution, grants of powers to Congress, and 
restrictions on those powers. There are, also, prohibitions on the States. 
Some authority must, therefore, necessarily exist, having the ultimate 
jurisdiction to fix and ascertain the interpretation of these grants, re- 
strictions and prohibitions. The constitution has, itself, pointed out, 
ordained, and established that authority. How has it accomplished this 
great and essential end? By declaring, sir, that "the constitution and the 
laws of the United States, made in pursuance thereof, shall be the su- 
preme law of the land, any thing in the constitution or laws of any State 
to the contrary notwithstanding" 

This, sir, was the first great step. By this, the supremacy of the con- 
stitution and laws of the United States is declared. The people so will it. 
No State law is to be valid which comes in conflict with the constitution 
or any law of the United States. But who shall decide this question of 
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interference? To whom lies the last appeal? This, sir, the constitution 
itself decides also, by declaring "that the judicial power shall extend to 
all cases arising under the constitution and laws of the United States!' 
These two provisions, sir, cover the whole ground. They are, in truth, 
the keystone of the arch. With these, it is a constitution; without them it 
is a confederacy. In pursuance of these clear and express provisions, 
Congress established, at its very first session, in the Judicial Act, a mode 
for carrying them into full effect, and for bringing all questions of con- 
stitutional power to the final decision of the Supreme Court. It then, 
sir, became a Government. It then had the means of self-protection; and, 
but for this, it would, in all probability, have been now among things 
which are passed. Having constituted the Government, and declared its 
powers, the people have further said, that since somebody must decide on 
the extent of these powers, the Government shall itself decide; subject, 
always like other popular governments, to its responsibility to the people. 
And now, sir, I repeat, how is it that a State Legislature acquires any 
right to interfere? Who, or what, gives them the right to say to the peo- 
ple, "We, who are your agents and servants for one purpose, will under- 
take to decide, that your other agents and servants, appointed by you 
for another purpose, have transcended the authority you gave them"? 
The reply would be, I think, not impertinent, "Who made you a judge 
over another's servants. To their own masters they stand or fall." . . . 
If anything be found in the national constitution, either by original 
provision or subsequent interpretation, which ought not to be in it, the 
people know how to get rid of it. If any construction be established, un- 
acceptable to them, so as to become, practically, a part of the constitution, 
they will amend it at their own sovereign pleasure. But while the people 
choose to maintain it as it is; while they are satisfied with it, and refuse 
to change it, who has given, or who can give, to the State Legislatures 
a right to alter it, either by interference, construction, or otherwise? 
Gentlemen do not seem to recollect that the people have any power to do 
anything for themselves; they imagine there is no safety for them any 
longer than they are under the close guardianship of the State Legisla- 
tures. Sir, the people have not trusted their safety, in regard to the general 
constitution, to these hands. They have required other security, and taken 
other bonds. They have chosen to trust themselves, first, to the plain 
words of the instrument, and to such construction as the Government 
itself, in doubtful cases, should put on its own powers, under their oaths 
of office, and subject to their responsibility to them; just as the people 
of a State trust their own State Governments with a similar power. 
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Secondly, they have reposed their trust in the efficacy of frequent elec- 
tions, and in their own power to remove their own servants and agents, 
whenever they see cause. Thirdly, they have reposed trust in the Judicial 
power, which, in order that it might be trust-worthy, they have made as 
respectable, as disinterested, and as independent as practicable. Fourthly, 
they have seen fit to rely, in case of necessity, or high expediency, on their 
known and admitted power to alter or amend the constitution, peaceably 
and quietly, whenever experience shall point out defects or imperfections. 
And, finally, the people of the United States have, at no time, in no way, 
directly or indirectly, authorized any State Legislature to construe or in- 
terpret their instrument of Government; much less to interfere, by their 
own power, to arrest its course and operation. . . . 

I have thus stated the reasons of my dissent to the doctrines which 
have been advanced and maintained. I am conscious of having detained 
you, and the Senate, much too long. I was drawn into the debate with 
no previous deliberation, such as is suited to the discussion of so grave 
and important a subject. But it is a subject of which my heart is full, and 
I have not been willing to suppress the utterance of its spontaneous 
sentiments. I cannot, even now, persuade myself to relinquish it, without 
expressing once more, my deep conviction, that, since it respects nothing 
less than the union of the States, it is of most vital and essential impor- 
tance to the public happiness. I profess, sir, in my career, hitherto, to have 
kept steadily in view the prosperity and honor of the whole country, 
and the preservation of our Federal Union. It is to that Union we owe 
our safety at home and our consideration and dignity abroad. It is to that 
Union we are chiefly indebted for whatever makes us most proud of our 
country. That Union we reached only by the discipline of our virtues 
in the severe school of adversity. It had its origin in the necessities of 
disordered finance, prostrate commerce, and ruined credit. Under its 
benign influences, these great interests immediately awoke, as from the 
dead, and sprang forth with newness of life. Every year of its duration 
has teemed with fresh proofs of its utility and its blessings; and, although 
our territory has stretched out wider and wider, and our population 
spread farther and farther, they have not outrun its protection or its 
benefits. It has been to us all a copious fountain of national, social, per- 
sonal happiness. I have not allowed myself, sir, to look beyond the Union, 
to see what might lie hidden in the dark recess behind. I have not coolly 
weighed the chances of preserving liberty, when the bonds that unite us 
together shall be broken asunder. I have not accustomed myself to hang 
over the precipice of disunion, to see whether, with my short sight, I can 
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fathom the depth of the abyss below; nor could I regard him as a safe 
counsellor in the affairs of this Government, whose thoughts should be 
mainly bent on considering, not how the Union should be best preserved, 
but how tolerable might be the condition of the people when it shall be 
broken up and destroyed. While the Union lasts, we have high, exciting, 
gratifying prospects spread out before us, for us and our children. Beyond 
that, I seek not to penetrate the veil. God grant that in my day at least, 
that curtain may not rise, God grant that, on my vision never may be 
opened what lies behind. When my eyes shall be turned to behold, for 
the last time, the sun in heaven, may I not see him shining on the broken 
and dishonored fragments of a once-glorious Union; on States dissevered, 
discordant, belligerent; on a land rent with civil feuds, or drenched, it 
may be, in fraternal blood! Let their last feeble and lingering glance, 
rather, behold the gorgeous ensign of the republic, now known and 
honored throughout earth, still full high advanced, its arms and trophies 
streaming in their original lustre, not a stripe erased or polluted, nor a 
single star obscured, bearing for its motto no such miserable interrogatory 
as, What is all this worth? Nor those other words of delusion and folly, 
Liberty first, and Union afterwards: but every where, spread all over in 
characters of living light, blazing on all its ample folds, as they float over 
the sea and over the land, and in every wind under the whole heavens, 
that other sentiment, dear to every true American heart Liberty and 
Union, now and forever, one and inseparable! 



Maysville Road Veto (1830). A veto by President Jackson of a bill pro- 
viding for federal construction of a road in Kentucky, on the ground that 
the federal government could not constitutionally subsidize an internal 
improvement within a single state. 



THE LIBERATOR: "TO THE PUBLIC'* 
(January i, 1831) 

The Liberator, a weekly antislavery newspaper, was published in 
Boston from 1831 to 1865. Founded and edited by William Lloyd 
Garrison, it had far greater Influence than its small circulation 

* Wendell Phillips Garrison and Francis Jackson Garrison, William Lloyd Garri- 
son: The Story of Hts Life Told by His Children (Boston: Houghton, Mifflin and 
Company, 1889), I, 224 ff. 
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(under 3,000) would indicate. It was more responsible than any 
other single factor for shifting the emphasis of the abolitionists from 
gradual to immediate emancipation. The following statement by 
Garrison is taken from the first issue of The Liberator. 

During my recent tour for the purpose of exciting the minds of the 
people by a series of discourses on the subject of slavery, every place 
that I visited gave fresh evidence of the fact, that a greater revolution in 
public sentiment was to be effected in the free states and particularly 
in New England than at the South. I found contempt more bitter, op- 
position more active, detraction more relentless, prejudice more stubborn, 
and apathy more frozen, than among slave owners themselves. ... I 
determined, at every hazard, to lift up the standard of emancipation in 
the eyes of the nation, within sight of Bunker Hill and in the birth place 
of liberty. . . . 

I am aware, that many object to the severity of my language; but is 
there not cause for severity? I mil be as harsh as truth, and as uncom- 
promising as justice. On this subject, I do not wish to think, or speak, or 
write, with moderation. No! No! Tell a man whose house is on fire, to 
give a moderate alarm; tell him to moderately rescue his wife from the 
hands of the ravisher; tell the mother to gradually extricate her babe 
from the fire into which it has fallen; but urge me not to use modera- 
tion in a cause like the present. I am in earnest I will not equivocate 
I will not excuse I will not retreat a single inch AND I WILL BE 
HEARD. . . . 



CALHOUN'S SPEECH ON THE RIGHTS 
OF THE STATES* 
(July 26, 1831) 

In the years immediately following the "South Carolina Exposi- 
tion," Cathoun became increasingly convinced of the wisdom of the 
views that he had expressed in 1828. Three years later, in an "Ad- 
dress to the People of South Carolina," he both reaffirmed and ex- 
panded his ideas on the constitutional relationship between the states 
and the federal government. 

* Thomas V. Cooper, ed., American Politics (Boston: B. A. Fowler and Com- 
pany, 1891), III, 80 if. 
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The question of the relation which the states and general government 
bear to each other, is not one of recent origin. From the commencement 
of our system, it has divided public sentiment. Even in the convention, 
while the Constitution was struggling into existence, there were two 
parties, as to what this relation should be, whose different sentiments 
constituted no small impediment in forming that instrument. After the 
general government went into operation., experience soon proved that 
the question had not terminated with the labors of the convention. . . . 

The great and leading principle is, that the general government ema- 
nated from the people of the several states, forming distinct political 
communities, and acting in their separate and sovereign capacity, and not 
from all of the people forming one aggregate political community; that 
the Constitution of the United States is in fact a compact, to which each 
state is a party, in the character already described; and that the several 
states, or parties, have a right to judge of its infractions, and in case of a 
deliberate, palpable, and dangerous exercise of power not delegated, they 
have the right, in the last resort, to use the language of the Virginia 
resolutions; "to interpose for arresting the progress of the evil, and for 
maintaining, within their respective limits, the authorities, rights, and 
liberties appertaining to them." This right of interposition thus solemnly 
asserted by the state of Virginia, be it called what it may state right, 
veto, nullification, or by any other name I conceive to be the funda- 
mental principle of our system, resting on facts, historically as certain 
as our revolution itself, and deductions as simple and demonstrative as 
that of any political or moral truth whatever; and I firmly believe that 
on its recognition depends the stability and safety of our political in- 
stitutions. . . . 

It has been well said by one of the most sagacious men of antiquity, 
that the object of a constitution is to restrain the government, as that of 
laws is to restrain individuals. The remark is correct, nor is it less true 
where the government is vested in a majority, than where it is in a single 
or a few individuals; in a republic, than a monarchy or aristocracy. No 
one can have a higher respect for the maxim that the majority ought to 
govern than I have, taken in its proper sense, subject to the restrictions 
imposed by the Constitution, and confined to subjects in which every 
portion of the community have similar interests; but it is a great error 
to suppose, as many do, that the right of a majority to govern is a natural 
and not a conventional right; and, therefore, absolute and unlimited. 
By nature every individual has the right to govern himself; and govern- 
ments, whether founded on majorities or minorities, must derive their 
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right from the assent, expressed or implied, of the governed, and be 
subject to such limitations as they may impose. Where the interests are 
the same, that is, where the laws that may benefit one will benefit all, 
or the reverse, it is just and proper to place them under the control of the 
majority; but where they are dissimilar, so that the law that may benefit 
one portion may be ruinous to another, it would be, on the contrary,, 
unjust and absurd to subject them to its will: and such I conceive to be 
the theory on which our Constitution rests. 

That such dissimilarity of interests may exist it is impossible to doubt. 
They are to be found in every community, in a greater or less degree,, 
however small or homogeneous, and they constitute, everywhere, the 
great difficulty of forming and preserving free institutions. To guard 
against the unequal action of the laws, when applied to dissimilar and 
opposing interests, is in fact what mainly renders a constitution indis- 
pensable; to overlook which in reasoning on our Constitution, would be 
to omit the principal element by which to determine its character. . . 

Where the diversity of interests exists in separate and distinct classes of 
the community, as is the case in England, and was formerly the case in 
Sparta, Rome, and most of the free states of antiquity, the rational con- 
stitutional provision is, that each should be represented in the govern- 
ment as a separate estate, with a distinct voice, and a negative on the 
acts of its co-estates, in order to check their encroachments. . . . 

Happily for us we have no artificial and separate classes of society. 
We have wisely exploded all such distinctions; but we are not, on that 
account, exempt from all contrariety of interests, as the present distracted 
and dangerous condition of our country unfortunately but too clearly 
proves. With us they are almost exclusively geographical, resulting 
mainly from difference of climate, soil, situation, industry, and produc- 
tion, but are not, therefore, less necessary to be protected by an adequate 
constitutional provision than where the distinct interests exist in separate 
classes. . . . 

So numerous and diversified are the interests of our country, that they 
could not be fairly represented in a single government, organized so as 
to give to each great and leading interest a separate and distinct voice, as 
in governments to which I have referred. A plan was adopted better 
suited to our situation, but perfectly novel in its character. The powers 
of the government were divided, not as heretofore, in reference to classes, 
but geographically. One general government was formed for the whole, 
to which was delegated all of the powers supposed to be necessary to 
regulate the interests common to all of the states, leaving others subject 
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to the separate control of the states, being from their local and peculiar 
character such that they could not be subject to the will of the majority of 
the whole Union, without the certain hazard of injustice and oppression. 
It was thus that the interests of the whole were subjected, as they ought 
to be, to the will of the whole, while the peculiar and local interests were 
left under the control of the states separately, to whose custody only they 
could be safely confided. This distribution of power, settled solemnly by 
a constitutional compact, to which all of the states are parties, constitutes 
the peculiar character and excellence of our political system. It is truly 
and emphatically American, without example or parallel, 

To realize its perfection, we must view the general government and 
the states as a whole, each in its proper sphere, sovereign and inde- 
pendent; each perfectly adapted to their respective objects; the states 
acting separately, representing and protecting the local and peculiar in- 
terests; acting jointly, through one general government, with the weight 
respectively assigned to each by the Constitution, representing and pro- 
tecting the interest of the whole, and thus perfecting, by an admirable 
but simple arrangement, the great principle of representation and re- 
sponsibility, without which no government can be free or just. . . . 

So far from extreme danger, I hold that there never was a free state, 
in which this great conservative principle, indispensable in all, was ever 
so safely lodged. In others, when the co-estates, representing the dis- 
similar and conflicting interests of the community, came into contact, the 
only alternative was compromise, submission or force. Not so in ours. 
Should the general government and a state come into conflict, we have a 
higher remedy; the power which called the general government into 
existence, which gave it all its authority, and can enlarge, contract, or 
abolish its powers at its pleasure, may be invoked. The states themselves 
may be appealed to, three-fourths of which, in fact, form a power, whose 
decrees are the constitution itself, and whose voice can silence all dis- 
content. The utmost extent then of the power is, that a state acting in 
its sovereign capacity, as one of the parties to the constitutional compact, 
may compel the government, created by that compact, to submit a ques- 
tion touching its infraction to the parties who created it; to avoid the 
supposed dangers of which, it is proposed to resort to the novel, the 
hazardous, and, I must add, fatal project of giving to the general govern- 
ment the sole and final right of interpreting the Constitution, thereby 
reserving the whole system, making that instrument the creature of its 
will, instead of a rule of action impressed on it at its creation, and anni- 



Calhoun's Speech on the Rights of the States (1831) 197 

Mating in fact the authority which imposed it, and from which the 
government itself derives its existence. . . . 

Mr. Jefferson, at a late period of his life, after long experience and 
mature reflection, says, "With respect to our state and federal govern- 
ments, I do not think their relations are correctly understood by for- 
eigners. They suppose the former subordinate to the latter. This is not 
the case. They are co-ordinate departments of one simple and integral 
whole. But you may ask if the two departments should claim each the 
same subject of power, where is the umpire to decide between them? In 
cases of little urgency or importance, the prudence of both parties will 
keep them aloof from the questionable ground; but i it can neither be 
avoided nor compromised, a convention of the states must be called to 
ascribe the doubtful power to that department which they may think 
best." It is thus that our Constitution, by authorizing amendments, 
and by prescribing the authority and mode of making them, has by a 
simple contrivance, with its characteristic wisdom, provided a power 
which, in the last resort, supersedes effectually the necessity and even the 
pretext for force; a power to which none can fairly object; with which 
the interests of all are safe; which can definitely close all controversies 
in the only effectual mode, by freeing the compact of every defect and 
uncertainty, by an amendment of the instrument itself. It is impossible 
for human wisdom, in a system like ours, to devise another mode which 
shall be safe and effectual, and at the same time consistent with what are 
the relations and acknowledged powers of the two great departments of 
our government. It gives a beauty and security peculiar to our system, 
which, if duly appreciated, will transmit its blessings to the remotest 
generations; but, if not, our splendid anticipations of the future will 
prove but an empty dream. Stripped of all its covering, and the naked 
question is, whether ours is a federal or a consolidated government; a 
constitutional or absolute one; a government resting ultimately on the 
solid basis of the sovereignty of the states, or on the unrestrained will of 
a majority; a form of government, as in all other unlimited ones, in 
which injustice and violence, and force, must finally prevail. Let it never 
be forgotten, that where the majority rules, the minority is the subject; 
and that if we should absurdly attribute to the former the exclusive right 
of construing the Constitution, there would be in fact between the sov- 
ereign and subject, under such a government, no constitution; or at least 
nothing deserving the name, or serving the legitimate object of so sacred 
an instrument. * * . 
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Marcy's "To the Victor Belongs the Spoils" Speech (1831). A speech 
by William Marcy, senator from New York, in defense of one of Jack- 
son's appointments. "It may be, sir, that the politicians of New York are 
not so fastidious as some gentlemen are, as to disclosing the principles on 
which they act. ... If they are defeated, they expect to retire from 
office. If they are successful, they claim, as a matter of right, the advan- 
tages of success. They see nothing wrong in the rule that to the VICTOR 
belongs the spoils of the Enemy." 



HENRY CLAY'S SPEECH ON THE 
"AMERICAN SYSTEM"* 
(February 2, 3, and 6, 1832) 

In 1824, in a speech defending the tariff, Henry Clay first used the 
words, "American System," to denote his program of high tariffs 
and internal improvements financed by the federal government. 
Eight years later, during a debate in the Senate on a tariff resolution 
which he had introduced, Clay delivered a masterly exposition of the 
system that by then was associated with his name. 

. . . The question, therefore, which we are now called upon to deter- 
mine, is not whether we shall establish a new and doubtful system of 
policy, just proposed, and for the first time presented to our considera- 
tion; but whether we shall break down and destroy a long established 
system, patiently and carefully built up and sanctioned, during a series 
of years, again and again, by the nation and its highest and most revered 
authorities. And are we not bound deliberately to consider whether we 
can proceed to this work of destruction without a violation of the public 
faith? The people of the United States have justly supposed that the 
policy of protecting their industry against foreign legislation and foreign 
industry, was fully settled, not by a single act, but by repeated and de- 
liberate acts of Government, performed at distant and frequent intervals. 
In full confidence that the policy was firmly and unchangeably fixed, 
thousands upon thousands have invested their capital, purchased a vast 
amount of real and other estate, made permanent establishments, and 
accommodated their industry. Can we expose to utter and irretrievable 
ruin this countless multitude, without justly incurring the reproach of 
violating the national faith? . , . 

* Register of Debates in Congress, 22nd Cong., ist Sess., VIII (Part i), 263 if. 
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When gentlemen have succeeded in their design of an immediate or 
gradual destruction of the American System, what is their substitute? 
Free trade! Free trade! The call for free trade is as unavailing as the 
cry of a spoiled child, in its nurse's arms, for the moon or the stars that 
glitter in the firmament of heaven. It never has existed, it never will 
exist. Trade implies, at least two parties. To be free, it should be fair, 
equal and reciprocal. But if we throw our ports wide open to the ad- 
mission of foreign productions, free of all duty, what ports of any other 
foreign nation shall we find open to the free admission of our surplus 
produce? We may break down all barriers to free trade on our part, but 
the work will not be complete until foreign powers shall have removed 
theirs. There would be freedom on one side, and restrictions, prohibitions 
and exclusions on the other. The bolts, and the bars, and the chains of all 
other nations will remain undisturbed. . . . 

Gentlemen deceive themselves. It is not free trade that they are recom- 
mending to our acceptance. It is, in effect, the British colonial system 
that we are invited to adopt; and, if their policy prevail, it will lead sub- 
stantially to the recolonization of these States, under the commercial 
dominion of Great Britain. . . . 

This brings me to consider what I apprehend to have been the most 
efficient of all the causes in the reduction of the prices of manufactured 
articles; and that is, COMPETITION. By competition, the total amount of 
the supply is increased, and by increase o the supply, a competition in 
the sale ensues, and this enables the consumer to buy at lower rates. Of 
all human powers operating on the affairs of mankind, none is greater 
than that of competition. It is action and reaction. It operates between 
individuals in the same nation, and between different nations. It re- 
sembles the meeting of the mountain torrent, grooving by its precipitous 
motion, its own channel, and ocean's tide. Unopposed, it sweeps every- 
thing before it; but, counterpoised, the waters become calm, safe and 
regular. It is like the segments of a circle or an arch; taken separately, 
each is nothing; but in their combination they produce efficiency, sym- 
metry, and perfection. By the American System this vast power has been 
excited in America, and brought into being to act in co-operation or 
collision with European industry. Europe acts within itself, and with 
America; and America acts within itself, and with Europe. The con- 
sequence is, the reduction of prices in both hemispheres. Nor is it fair 
to argue from the reduction of prices in Europe, to her own presumed 
skill and labor, exclusively. ... if our industry, by diminishing the 
demand for her supplies, should produce a diminution in the price of 
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those supplies, it would be very unfair to ascribe that reduction to her 
ingenuity instead of placing it to the credit of our own skill and excited 

Industry. . . * 

The great law of frice is determined by supply and demand. Whatever 
affects either, affects the price. If the supply is increased, the demand 
remaining the same, the price declines; if the demand is increased, the 
supply remaining the same, the price advances; if both supply and de- 
mand are undiminished, the price is stationary, and the price is influ- 
enced exactly in proportion to the degree of disturbance to the demand or 
supply. It is therefore a great error to suppose that an existing or new 
duty necessarily becomes a component element to its exact amount of 
price. If the proportion of demand and supply are varied by the duty, 
either in augmenting the supply, or diminishing the demand, or vice 
versa, price is affected to the extent of that variation. But the duty never 
becomes an integral part of the price, except in the instances where the 
demand and the supply remain after the duty is imposed, precisely what 
they were before, or the demand is increased, and the supply remains 
stationary. . . . 

But, it is argued that if, by the skill, experience, and perfection which 
we have acquired in certain branches of manufacture, they can be made 
as cheap as similar articles abroad, and enter fairly into competition with 
them, why not repeal the duties as to those articles? And why should we? 
Assuming the truth of the supposition the foreign article would not be 
introduced in the regular course of trade, but would remain excluded 
by the possession of the home market, which the domestic article had 
obtained The repeal, therefore, would have no legitimate effect. But 
might not the foreign article be imported in vast quantities, to glut our 
markets, break down our establishments, and ultimately to enable the 
foreigner to monopolize the supply of our consumption? . . . 

. . . under the operation of the American System, the products of our 
agriculture command a higher price than they would do without it, by 
the creation of a home market; and by the augmentation of wealth pro- 
duced by manufacturing industry, which enlarges our powers of con- 
sumption, both of domestic and foreign articles. The importance of the 
home market is among the established maxims which are universally 
recognized by all writers and all men. However some may differ as to 
the relative advantages of the foreign and the home market; none deny 
to the latter great value and high consideration. It is nearer to us, beyond 
the control of foreign legislation, and undisturbed by those vicissitudes to 
which all international intercourse is more or less exposed. The most 
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stupid are sensible of the benefit of a residence in the vicinity of a large 
manufactory, or of a market town, of a good road, or of a navigable 
stream, which connects their farms with some great capital. ... It is 
only in the diversity of the vocations of the members of a community 
that the means can be found for those salutary exchanges which conduce 
to the general prosperity; and the greater that diversity, the more exten- 
sive and the more animating is the circle of exchange. . . . 

But if all this reasoning were totally fallacious if the price of manu- 
factured articles were really higher, under the American system, than 
without it, I should still argue that high or low prices were themselves 
relative relative to the ability to pay them. It is in vain to tempt, to 
tantalize us with the lower prices of European fabrics than our own, if 
we have nothing wherewith to purchase them. If, by the home exchanges, 
we can be supplied with necessary, even if they are dearer and worse, 
articles of American production than the foreign, it is better than not to 
be supplied at all. And how would the large portion of our country 
which I have described be supplied, but for the home exchanges? A poor 
people, destitute of wealth or of exchangeable commodities, has nothing 
to purchase foreign fabrics. To them they are equally beyond their 
reach, whether their cost be a dollar or a guinea. . . . The gentleman 
from South Carolina has drawn a lively and flattering picture of our 
coasts, bays, rivers, and harbors; and he argues that these proclaimed the 
design of Providence, that we should be a commercial people. I agree 
with him. We differ only as to the means. He would cherish the foreign, 
and neglect the internal trade. I would foster both. What is navigation 
without ships, or ships without cargoes? By penetrating the bosoms of 
our mountains, and extracting from them their precious treasures; by 
cultivating the earth, and securing a home market for its rich and 
abundant products; by employing the water power with which we are 
blessed; by stimulating and protecting our native industry, in all its 
forms; we shall but nourish and promote the prosperity of commerce, 
foreign and domestic. 

I have hitherto considered the question in reference only to a state of 
peace; but a season of war ought not to be entirely overlooked. We have 
enjoyed near twenty years of peace; but who can tell when the storm of 
war shall again break forth? Have we forgotten so soon, the privations 
to which not merely our brave soldiers and our gallant tars were sub- 
jected, but the whole community, during the last war, for the want of 
absolute necessaries? To what an enormous price they rose! And how 
inadequate the supply was, at any price? The statesman who justly ele- 
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vates his views, will look behind, as well as forward, and at the existing 
state of things; and he will graduate the policy which he recommends, 
to all the probable exigencies which may arise in the republic. Taking 
this comprehensive range, it would be easy to show that the higher prices 
of peace, if prices were higher in peace, were more than compensated 
by the lower prices of war, during which supplies of all essential articles 
are indispensable to its vigorous, effectual and glorious prosecution. . . . 

And now, sir, I would address a few words to the friends of the Ameri- 
can System in the Senate. The revenue must, ought to be reduced. The 
country will not, after, by the payment of the public debt, ten or twelve 
millions of dollars become unnecessary, bear such an annual surplus. Its 
distribution would form a subject of perpetual contention. Some of the 
opponents of the system understand the strategem by which to attack it, 
and are shaping their course accordingly. It is to crush the system by the 
accumulation of revenue, and by the effort to persuade the people that 
they are unnecessarily taxed, while those would really tax them who 
would break up the native sources of supply, and render them dependent 
upon the foreign. But the revenue ought to be reduced, so as to accommo- 
date it to the fact of the payment of the public debt. And the alternative 
is, or may be, to preserve the protecting system, and repeal the duties 
on the unprotected articles, or to preserve the duties on unprotected ar- 
ticles, and endanger, if not destroy, the system. Let us then adopt the 
measure before us, which will benefit all classes: the farmer, the pro- 
fessional man, the merchant, the manufacturer, the mechanic, and the 
cotton planter more than all. A few months ago, there was no diversity 
of opinion as to the expediency of this measure. All, then, seemed to 
unite in the selection of these objects for a repeal of duties which were 
not produced within the country. Such a repeal did not touch our do- 
mestic industry, violated no principle, offended no prejudice. 

Can we not all, whatever may be our favorite theories, cordially unite 
on this neutral ground? When that is occupied, let us look beyond it, and 
see if anything can be done in the field of protection, to modify, or im- 
prove it, or to satisfy those who are opposed to the system. Our southern 
brethren believe that it is injurious to them, and ask its repeal. We believe 
that its abandonment will be prejudicial to them, and ruinous to every 
other section of the Union. However strong their convictions may be, 
they are not stronger than ours, Between the points of the preservation 
o the system and its absolute repeal, there is no principle of union. If it 
can be shown to operate immoderately on any quarter; if the measure 
of protection to any article can be demonstrated to be undue and in- 
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ordinate, it would be the duty of Congress to interpose and apply a 
remedy. And none will co-operate more heartily than I shall in the per- 
formance of that duty. It is quite probable that beneficial modifications 
of the system may be made without impairing its efficacy. But to make it 
fulfill the purposes of its institution, the measure of protection ought to 
be adequate. If it be not, all interests will be injuriously affected. The 
manufacturer, crippled in his exertions, will produce less perfect and 
dearer fabrics, and the consumer will feel the consequence. This is the 
spirit, and these are the principles only, on which, it seems to me, that a 
settlement of the great question can be made, satisfactorily to all parts of 
our Union. 



JACKSON'S VETO OF THE BANK BILL* 
(July 10, 1832) 

Although the charter of the Second Bank of the United States did 
not expire until 1836, Nicholas Biddle, president of the Bank, applied 
for renewal of the charter in 1832. Congress passed a bill to re- 
charter the Bank in the early summer of 1832. President Andrew 
Jackson, who had not concealed his opposition to the Bank in the 
past, vetoed the measure. Jackson's message is notable for its exposi- 
tion both of his economic views and of his conception of the power 
and responsibilities of the President of the United States. 

. . . Every monopoly and all exclusive privileges are granted at the ex- 
pense of the public, which ought to receive a fair equivalent. The many 
millions which this act proposes to bestow on the stockholders of the 
existing bank must come directly or indirecdy out of the earnings of the 
American people. It is due to them, therefore, if their Government sell 
monopolies and exclusive privileges, that they should at least exact for 
them as much as they are worth in open market. . . . 

It is not conceivable how the present stockholders can have any claim 
to the special favor of the Government. The present corporation has en- 
joyed its monopoly during the period stipulated in the original contract. 
If we must have such a corporation, why should not the Government sell 
out the whole stock and thus secure to the people the full market value 
of the privileges granted? . . . 

* Richardson, Messages and Papers of the Presidents, II, 576 ff. 
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The bank is professedly established as an agent of the executive branch 
of the Government, and its constitutionality is maintained on that 
ground. Neither upon the propriety of present action nor upon the pro- 
visions of this act was the Executive consulted. It has had no opportunity 
to say that it neither needs nor wants an agent clothed with such powers 
and favored by such exemptions. There is nothing in its legitimate func- 
tions which makes it necessary or proper. Whatever interest or influence, 
whether public or private, has given birth to this act, it can not be found 
either in the wishes or necessities of the executive department, by which 
present action is deemed premature, and the powers conferred upon its 
agent not only unnecessary, but dangerous to the Government and 
country. 

It is to be regretted that the rich and powerful too often bend the acts 
of government to their selfish purposes. Distinctions in society will al- 
ways exist under every just government. Equality of talents, of education, 
or of wealth can not be produced by human institutions. . . . but when 
the laws undertake to add to these natural and just advantages artificial 
distinctions, to grant titles, gratuities, and exclusive privileges, to make 
the rich richer and the potent more powerful, the humble members of 
society the farmers, mechanics, and laborers who have neither the 
time nor the means of securing like favors to themselves, have a right to 
complain of the injustice of their Government. There are no necessary 
evils in government. Its evils exist only in its abuses. If it would confine 
itself to equal protection, and, as Heaven does its rains, shower its favors 
alike on the high and the low, the rich and the poor, it would be an un- 
qualified blessing. In the act before me there seems to be a wide and un- 
necessary departure from these just principles. . . . 



SOUTH CAROLINA ORDINANCE OF NULLIFICATION* 
(November 24, 1832) 

Although the rates in the Tariff of 1832 were somewhat lower than 
those in the Tariff of 1828, they were still too high to suit the anti- 
protectionists of the South. In October, 1832, the South Carolina 
legislature called a state convention, which assembled the following 
month and adopted an ordinance nullifying the tariff acts of 1828 
and 1832. 

* Statutes at Large of South Carolina (Columbia, S. C.: 1836), I, 329 ff. 
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An Ordinance to Nullify certain acts of the Congress of the United 
States, purporting to be laws laying duties and imposts on the im- 
portation of foreign commodities. 

. . . We . . . the people of the State of South Carolina in Convention 
assembled, do declare and ordain, . . . That the several acts and parts of 
acts of the Congress of the United States, purporting to be laws for the 
imposing of duties and imposts on the importation of foreign commodi- 
ties, ... are unauthorized by the Constitution of the United States, and 
violate the true meaning and intent thereof, and are null, void, and no 
law, nor binding upon this State, its officers or citizens; and all promises, 
contracts, and obligations, made or entered into, or to be made or entered 
into, with purpose to secure the duties imposed by the said acts, and all 
judicial proceedings which shall be hereafter had in affirmance thereof, 
are and shall be held utterly null and void. 

And it is farther Ordained, That it shall not be lawful for any of the 
constituted authorities, whether of this State or of the United States, 
to enforce the payment of duties imposed by the said acts within the 
limits of this State; . . . 

And it is further Ordained t That in no case of law or equity, decided 
in the Courts of this State, wherein shall be drawn in question the au- 
thority of this Ordinance, or the validity of such act or acts of the Legis- 
lature as may be passed for the purpose of giving effect thereto, or the 
validity of the aforesaid acts of Congress, imposing duties, shall any ap' 
peal be taken or allowed to the Supreme Court of the United States; . . . 

And it is further Ordained, That all persons now holding any office of 
honor, profit, or trust, civil or military, under this State, (members of 
the Legislature excepted), shall, within such time, and in such manner 
as the Legislature shall prescribe, take an oath, well and truly to obey, 
execute, and enforce, this Ordinance, . . , 

And we, the People of South Carolina, to the end that it may be fully 
understood by the Government of the United States, and the people of 
the co-States, that we are determined to maintain this, our Ordinance 
and Declaration, at every hazard, Do further Declare that we will not 
submit to the application of force, on the part of the Federal Govern- 
ment, to reduce this State to obedience; but that we will consider the 
passage, by Congress, of any act ... to coerce the State, shut up her 
ports, destroy or harass her commerce, or to enforce the acts hereby de- 
clared to be null and void y otherwise than through the civil tribunals of 
the country, as inconsistent with the longer continuance of South Caro- 
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Una in the Union: and that the people of this State will thenceforth hold 
themselves absolved from all further obligation to maintain or preserve 
their political connexion with the people of the other States, and will 
forthwith proceed to organize a separate Government, and do all other 
acts and things which sovereign and independent States may of right 
to do. 



JACKSON'S PROCLAMATION TO THE PEOPLE 
OF SOUTH CAROLINA* 
(December 10, 1832) 

Jackson replied to the South Carolina Ordinance of Nullification 
with a proclamation (written in large part by Secretary of State 
Edward Livingston) that is distinguished by its conciliatory tone 
,and its lucid analysis of the nature of the American Union. The 
nullification crisis, however, did not end until 1833 when Congress 
passed a Force Bill (authorizing the President to use military force, 
if necessary, to execute the revenue laws) and a compromise tariff. 
The new tariff proved acceptable to South Carolina, but a state con- 
tention went through the motions of nullifying the Force Act. 

. . . Whereas the said ordinance prescribes to the people of South 
Carolina a course of conduct in direct violation of their duty as citizens 
of the United States, contrary to the laws of their country t subversive of 
its Constitution, and having for its object the destruction of the 
Union . . . 

To preserve this bond of our political existence from destruction, to 
maintain inviolate this state of national honor and prosperity, and to 
justify the confidence my fellow-citizens have reposed in me, I, Andrew 
Jackson, President of the United States, have thought proper to issue this 
my proclamation, stating my views of the Constitution and laws ap- 
plicable to the measures adopted by the convention of South Carolina 
and to the reasons they have put forth to sustain them. , . . 

I consider . . . the power to annul a law of the United States, assumed 
by one State, incompatible with the existence of the Union, contradicted 
expressly by the letter of the Constitution, unauthorized by its spirit, in- 
consistent with every principle on which it was founded, and destructive 
of the great object for which it was formed. . . . 

* Richardson, Messages and Papers of the Presidents, II, 640 ff. 
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The preamble [of the South Carolina Ordinance] rests its justification? 
on these grounds: It assumes as a fact that the obnoxious laws, although 
they purport to be laws for raising revenue, were in reality intended for 
the protection of manufactures, which purpose it asserts to be unconstitu- 
tional; that the operation of these laws is unequal; that the amount raised 
by them is greater than is required by the wants of the Government; 
and, finally, that the proceeds are to be applied to objects unauthorized 
by the Constitution. These are the only causes alleged to justify an open- 
opposition to the laws of the country and a threat of seceding from the 
Union if any attempt should be made to enforce them. The first virtually 
acknowledges that the law in question was passed under a power ex- 
pressly given by the Constitution to lay and collect imposts; but its con- 
stitutionality is drawn in question from the motives of those who passed 
it. However apparent this purpose may be in the present case, nothing 
can be more dangerous than to admit the position that an unconstitu- 
tional purpose entertained by the members who assent to a law enacted 
under a constitutional power shall make that law void. For how is that 
purpose to be ascertained? . . . How often may bad purposes be falsely 
imputed, in how many cases are they concealed by false professions, in 
how many is no declaration of motive made? Admit this doctrine, and 
you give to the States an uncontrolled right to decide, and every law may 
be annulled under this pretext. . . . 

The next objection is that the laws in question operate unequally. This 
objection may be made with truth to every law that has been or can be 
passed. The wisdom of man never yet contrived a system of taxation that 
would operate with perfect equality. If the unequal operation of a law 
makes it unconstitutional, and if all laws of that description may be 
abrogated by any State for that cause, then, indeed, is the Federal Con- 
stitution unworthy of the slightest effort for its preservation. . . . 

The ordinance . . . tells you that the proceeds of the tax will be un- 
constitutionally applied. If this could be ascertained with certainty, the 
objection would with more propriety be reserved for the law so applying 
the proceeds, but surely can not be urged against the laws levying the 
duty. 

These are the allegations contained in the ordinance. Examine then* 
seriously, my fellow-citizens; judge for yourselves. . . . Review these 
objections and the conclusions drawn from them once more. What are 
they? Every law, then, for raising revenue, according to the South Caro- 
lina ordinance, may be rightfully annulled, unless it be so framed as no- 
law ever will or can be framed. Congress have a right to pass laws for 
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raising revenue and each State have a right to oppose their execution 
two rights directly opposed to each other; and yet is this absurdity sup- 
posed to be contained in an instrument drawn for the express purpose 
of avoiding collisions between the States and the General Government 
by an assembly of the most enlightened statesmen and purest patriots 
ever embodied for a similar purpose. . . 

The Constitution declares that the judicial powers of the United States 
extend to cases arising under the laws of the United States, and that such 
laws, the Constitution, and treaties shall be paramount to the State con- 
stitutions and laws. The judiciary act prescribes the mode by which the 
case may be brought before a court of the United States by appeal when 
a State tribunal shall decide against this provision of the Constitution. 
The ordinance declares there shall be no appeal makes the State law 
paramount to the Constitution and laws of the United States, forces 
judges and jurors to swear that they will disregard their provisions, and 
even makes it penal in a suitor to attempt relief by appeal. It further de- 
clares that it shall not be lawful for the authorities of the United States 
or of that State to enforce the payment of duties imposed by the revenue 
laws within its limits. 

Here is a law of the United States, not even pretended to be unconsti- 
tutional, repealed by the authority of a small majority of the voters of a 
single State. Here is a provision of the Constitution which is solemnly 
abrogated by the same authority. . . . 

The Constitution of the United States . . . forms a government, not a 
league; and whether it be formed by compact between the States or in 
any other manner, its character is the same. It is a Government in which 
all the people are represented, which operates directly on the people indi- 
vidually, not upon the States; they retained all the power they did not 
grant. But each State, having expressly parted with so many powers as 
to constitute, joindy with the other States, a single nation, can not, from 
that period, possess any right to secede, because such secession does not 
break a league, but destroys the unity of a nation; and any injury to that 
unity is not only a breach which would result from the contravention 
of a compact, but it is an offense against the whole Union. . . . Seces- 
sion, like any other revolutionary act, may be morally justified by the 
extremity of oppression; but to call it a constitutional right is confound- 
ing the meaning of terms, and can only be done through gross error or to 
deceive those who are willing to assert a right, but would pause before 
they made a revolution or incur the penalties consequent on a failure. 

Because the Union was formed by a compact, it is said the parties to 
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that compact may, when they feel themselves aggrieved, depart from it; 
but it is precisely because it is a compact that they can not. A compact is 
an agreement or binding obligation. . . . An attempt, by force of arms, 
to destroy a government is an offense, by whatever means the constitu- 
tional compact may have been formed: and such government has the 
right by the law of self-defense to pass acts for punishing the offender, 
unless that right is modified, restrained, or resumed by the constitu- 
tional act. In our system, although it is modified in the case of treason, 
yet authority is expressly given to pass all laws necessary to carry its 
powers into effect, and under this grant provision has been made for 
punishing acts which obstruct the due administration of the laws. . . . 

This, then, is the position in which we stand: A small majority of the 
citizens of one State in the Union have elected delegates to a State con- 
vention; that convention has ordained that all the revenue laws of the 
United States must be repealed, or that they are no longer a member of 
the Union. The governor of that State has recommended to the legisla- 
ture the raising of an army to carry the secession into effect, . , . No 
act of violent opposition to the laws has yet been committed, but such a 
state of things is hourly apprehended. And it is the intent of this instru- 
ment to proclaim, not only that the duty imposed on me by the Consti- 
tution "to take care that the laws be faithfully executed" shall be per- 
formed to the extent of the powers already vested in me by law, or of 
such others as the wisdom of Congress shall devise and intrust to me 
for that purpose, but to warn the citizens of South Carolina who have 
been deluded into an opposition to the laws of the danger they will incur 
by obedience to the illegal and disorganizing ordinance of the conven- 
tion; to exhort those who have refused to support it to persevere in their 
determination to uphold the Constitution and laws of their country; and 
to point out to all the perilous situation into which the good people of 
that State have been led, and that the course they are urged to pursue 
is one of ruin and disgrace to the very State whose rights they affect to 
support. . . . 

. . . For what would you exchange your share in the advantages and 
honor of the Union? ... If your leaders could succeed in establishing a 
separation, what would be your situation? Are you united at home? Are 
you free from the apprehension of civil discord, with all its fearful con- 
sequences? Do our neighboring republics, every day suffering some new 
revolution or contending with some new insurrection, do they excite your 
envy? But the dictates of a high duty oblige me solemnly to announce 
that you can not succeed. The laws of the United States must be exe- 
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cuted. I have no discretionary power on the subject; my duty is em- 
phatically pronounced in the Constitution. Those who told you that 
you might peaceably prevent their execution deceived you; they could 
not have been deceived themselves. They know that a forcible opposition 
could alone prevent the execution of the laws, and they know that such 
opposition must be repelled. Their object is disunion. But be not deceived 
by names. Disunion by armed force is treason. Are you really ready to 
incur its guilt? If you are, on the heads of the instigators of the act be 
the dreadful consequences; on their heads be the dishonor, but on yours 
may fall the punishment. On your unhappy State will inevitably fall all 
the evils of the conflict you force upon the Government of your country. 
It can not accede to the mad project of disunion, of which you would be 
the first victims. Its First Magistrate can not, if he would, avoid the per- 
formance of his duty. The consequence must be fearful for you, distress- 
ing to your fellow-citizens here and to the friends of good government 
throughout the world. Its enemies have beheld our prosperity with a 
vexation they could not conceal; it was a standing refutation of their 
slavish doctrines, and they will point to our discord with the triumph of 
malignant joy. It is yet in your power to disappoint them. . . . 



WORCESTER v. GEORGIA* 



The Cherokee Indians in Georgia were recognized by treaties 
with the United States as comprising an independent nation, 
Georgia settlers, however, refused to accept this view of the matter 
and encroached on Indian territory. In addition, a Georgia law 
passed in 1828 declared the laws of the Cherokee nation null and 
void after June i, 1830, and a federal statute of 1830 provided for the 
removal of eastern Indians to west of the Mississippi. The actual 
status of the Cherokee nation became further complicated when 
Samuel A. Worcester and Elizur Butler, New England missionaries, 
were arrested, tried, and found guilty of violating a Georgia statute 
requiring white residents in Cherokee territory to take an oath of 
allegiance to the state and to obtain a license from the governor. The 
case was appealed to the Supreme Court. Marshall ruled that as the 
national, rather than the state, government had jurisdiction in the 

* 6 Peters 515. 
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Cherokee territory, the Georgia law was unconstitutional. On hear- 
ing this decision, President Andrew Jackson was supposed to have 
said: "John Marshall has made his decision. Now let him enforce 
it!" In 1835, the Cherokees accepted a treaty which provided for the 
surrender of all their lands east of the Mississippi. 

The legislative power of a State, the controlling power of the Con- 
stitution and laws of the United States, the rights, if they have any, the 
political existence of a once numerous and powerful people, the personal 
liberty of a citizen, all are involved in the subject now to be con- 
sidered. . , . 

... we must inquire and decide whether the act of the Legislature 
of Georgia under which the plaintiff in error has been prosecuted and 
condemned, be consistent with, or repugnant to the Constitution, laws 
and treaties of the United States. 

It has been said at the bar that the acts of tke Legislature of Georgia 
seize on the whole Cherokee country, parcel it out among the neighbor- 
ing counties of the State, extend her code over the whole country, abolish 
its institutions and its laws, and annihilate its political existence. 

If this be the general effect of the system, let us inquire into the effect 
of the particular statute and section on which the indictment is founded. 

It enacts that "all white persons, residing within the limits of the 
Cherokee Nation on the ist day of March next, or at any time thereafter, 
without a licence or permit from his excellency the governor . . . and 
who shall not have taken the oath hereinafter required, shall be guilty 
of a high misdemeanor, and upon conviction thereof, shall be punished 
by confinement to the penitentiary at hard labor for a term not less than 
four years." . . . 

The extraterritorial power of every Legislature being limited in its ac- 
tion to its own citizens or subjects, the very passage of this act is an as- 
sertion of jurisdiction over the Cherokee Nation, and of the rights and 
powers consequent on jurisdiction. 

The first step, theE, in the inquiry which the Constitution and the 
laws impose on this court, is an examination of the rightfulness of this 
claim. . . . 

From the commencement of our government Congress has passed acts 
to regulate trade and intercourse with the Indians; which treat them as 
nations, respect their rights, and manifest a firm purpose to afford that 
protection which treaties stipulate. All these acts, and especially that of 
1802, which is still in force, manifestly consider the several Indian na- 
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tions as distinct political communities, having territorial boundaries, 
within which their authority is exclusive, and having a right to all the 
lands within those boundaries, which is not only acknowledged, but 
guaranteed by the United States. . . . 

The Cherokee Nation, then, is a distinct community, occupying its 
own territory, with boundaries accurately described, in which the laws of 
Georgia can have no force, and which the citizens of Georgia have no 
right to enter but with the assent of the Cherokees themselves or in con- 
formity with treaties and with the acts of Congress. The whole inter- 
course between the United States and this nation is, by our Constitution 
and laws, vested in the government of the United States. 

The act of the State of Georgia under which the plaintiff in error was 
prosecuted is consequently void, and the judgement a nullity. . . . The 
Acts of Georgia are repugnant to the Constitution, laws, and treaties of 
the United States. 

They interfere forcibly with the relations established between the 
United States and the Cherokee Nation, the regulation of which accord- 
ing to the settled principles of our Constitution, are committed exclusively 
to the government of the Union. 

They are in direct hostility with treaties, repeated in a succession of 
years, which mark out the boundary that separates the Cherokee country 
from Georgia; guarantee to them all the land within their boundary; 
solemnly pledge the faith of the United States to restrain their citizens 
from trespassing on it; and recognize the pre-existing power of the na- 
tion to govern itself. 

They are in equal hostility with the acts of Congress for regulating 
this intercourse, and giving effect to the treaties. 

The forcible seizure and abduction of the plaintiff in error, who was 
residing in the nation with its permission, and by authority of the Presi- 
dent of the United States, is also a violation of the acts which authorize 
the chief magistrate to exercise this authority. . . . 



Order for Removal of Deposits (1833). An order issued by Roger B 
Taney, Secretary of the Treasury under Jackson, to withdraw federal 
funds from the Bank of the United States and deposit them in selected 
("pet") state banks. 

Barren v. Baltimore (1833). A decision of the Supreme Court, under 
Chief Justice Marshall, that the rights guaranteed by the Constitution 
limited only the federal government unless the Constitution specifically 
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restricted the states. (The effects of this decision were gradually modified 
by later decisions under the Fourteenth Amendment.) 

Specie Circular (1836). An order by Jackson that public land be paid 
for in specie to stop speculation and the "ruinous extension" of state 
bank notes. 



"GAG RULE"* 
(May 26, 1836) 

Antislavery petitions to Congress in the 1830*8 aroused the anger 
and opposition of the Southern members of both houses. On May 26, 
1836, the House of Representatives adopted the so-called "gag reso- 
lution," which provided that no such petition should be printed but 
that all should be laid on the table without "further action." The 
most outspoken and eloquent opponent of the gag resolution was 
former President John Quincy Adams, who had become a member 
of the House of Representatives. Of one o his attempts to obtain a 
hearing for a petition, Adams wrote: 

"[Among the petitions was one] praying that Congress would take 
measures to protect citizens from the North going to the South from 
danger to their lives. When the motion to lay that on the table was made, 
I said that, 'In another part of the Capitol it had been threatened that 
if a Northern abolitionist should go to North Carolina, and utter a prin- 
ciple of the Declaration of Independence' Here a loud cry of 'order! 
order!' burst forth, in which the Speaker yelled the loudest. I waited till 
it subsided, and then resumed, "that if they could catch him they would 
hang him!' I said this so as to be distincdy heard throughout the hall, 
the renewed deafening shout of 'order! order!' notwithstanding. The 
Speaker then said, 'The gentleman from Massachusetts will take his 
seat;' which I did and immediately rose again and presented another pe- 
tition. He did not dare tell me that I could not proceed without permis- 
sion of the House, and I proceeded. The threat to hang Northern aboli- 
tionists was uttered by Preston of the Senate within the last fortnight." 



Locofoco Platform (1836). The platform of a new party, composed of 
radical Democrats who derived political power from the labor reform 

* John T. Morse, ]ohn Quincy Adams (Boston: Houghton, Mifflin and Company, 
1898), pp. 257 f. 
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movement. It called for "equal rights of every citizen in his person and 
property"; "unqualified hostility to bank notes and paper money as a 
circulating medium"; and "hostility to any and all monopolies by leg- 
islation." 



"THE AMERICAN SCHOLAR"* 
(August 31, 1837) 

Ralph Waldo Emerson, who was a graduate of Harvard College 
and had attended the Harvard Divinity School, abandoned the Uni- 
tarian ministry relatively early in life to preach Transcendentalism. 
In 1837, tne Y ear a ^ ter n ^ s ^ rst book, Nature, had appeared, he de- 
livered the Phi Beta Kappa oration at Harvard. This address was 
entitled "The American Scholar." 

Mr. President and Gentlemen: 

I greet you on the recommencement of our literary year. Our anniver- 
sary is one of hope, and, perhaps, not enough of labor. . . . Our day of 
dependence, our long apprenticeship to the learning of other lands, 
draws to a close. The millions that around us are rushing into life, can- 
not always be fed on the sere remains of foreign harvests. Events, actions 
arise, that must be sung, that will sing themselves. . . . 

In this hope I accept the topic which not only usage but the nature of 
our association seem to prescribe to this day, the AMERICAN SCHOLAR. 
Year by year we come up hither to read one more chapter of his biog- 
raphy. Let us inquire what light new days and events have thrown on 
Ms character and his hopes. 

It is one of those fables which out of an unknown antiquity convey 
an unlooked-for wisdom, that the gods, in the beginning divided Man 
into men, that he might be more helpful to himself; just as the hand was 
divided into fingers, the better to answer its end. 

The old fable covers a doctrine ever new and sublime; that there is 
One Man, present to all particular men only partially, or through one 
faculty; and that you must take the whole society to find the whole man. 
Man is not a farmer, or a professor, or an engineer, but he is all. Man is 
priest, and scholar, and statesman, and producer, and soldier. In the di- 
vided or social state these functions are parcelled out to individuals, each 

* Ralph Waldo Emerson, Nature: Addresses and Lectures (Boston: Hough ton, 
Mifflin and Company, 1876), pp. 81 F. 
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of whom aims to do his stint of the joint work, whilst each other per- 
forms his. . . 

Man is thus metamorphosed into a thing, into many things. The 
planter, who is Man sent out into the field to gather food, is seldom 
cheered by any idea of the true dignity of his ministry. He sees his bushd 
and his cart, and nothing beyond, and sinks into the farmer, instead of 
Man on the farm. The tradesman scarcely ever gives an ideal worth to his 
work, but is ridden by the routine of his craft, and the soul is subject 
to dollars. The priest becomes a form; the attorney a statute-book; the 
mechanic a machine; the sailor a rope of the ship. 

In this distribution of functions the scholar is the delegated intellect. 
In the right state he is Man Thinking. In the degenerate state, when the 
victim of society, he tends to become a mere thinker, or still worse, the 
parrot of other men's thinking. 

In this view of him, as Man Thinking, the theory of his office is con- 
tained. Him Nature solicits with all her placid, all her monitory pictures; 
him the past instructs; him the future invites. Is not indeed every man a 
student, and do not all things exist for the student's behoof? And, finally, 
is not the true scholar the only true master? But the old oracle said, "All 
things have two handles: beware of the wrong one." In life, too often, the 
scholar errs with mankind and forfeits his privilege. Let us see him in his 
school, and consider him in reference to the main influences he receives. 

I. The first in time and the first in importance of the influences upon 
the mind is that of nature. Every day, the sun; and, after sunset, Night 
and her stars. Ever the winds blow; ever the grass grows. Every day, 
men and women, conversing beholding and beholden. The scholar is he 
of all men whom this spectacle most engages. He must settle its value 
in his mind. What is nature to him? There is never a beginning, there is 
never an end, to the inexplicable continuity of this web of God, but al- 
ways circular power returning into itself. Therein it resembles his own 
spirit, whose beginning, whose ending, he never can find, so entire, 
so boundless. Far too as her splendors shine, system on system shooting 
like rays, upward, downward, without centre, without circumference, 
in the mass and in the particle, Nature hastens to render account of her- 
self to the mind. Classification begins. To the young mind every thing 
is individual, stands by itself. By and by, it finds how to join two things 
and see in them one nature; then three, then three thousand; and so, 
tyrannized over by its own unifying instinct, it goes on tying things 
together, diminishing anomalies, discovering roots running under ground 
whereby contrary and remote things cohere and flower out from one 
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stem. It presently learns that since the dawn of history there has been a 
constant accumulation and classifying of facts. But what is classification 
but the perceiving that these objects are not chaotic, and are not foreign, 
but have a law which is also a law of the human mind? The astronomer 
discovers that geometry, a pure abstraction of the human mind, is the 
measure of planetary motion. The chemist finds proportions and in- 
telligible method throughout matter; and science is nothing but the 
finding of analogy, identity, in the most remote parts. The ambitious soul 
sits down before each refractory fact; one after another reduces all strange 
constitutions, all new powers, to their class and the law, and goes on 
forever to animate the last fibre of organization, the outskirts of nature, 
by insight. 

. . . He shall see that nature is the opposite of the soul, answering to 
it part for part. One is seal and one is print. Its beauty is the beauty of 
his own mind. Its laws are the laws of his own mind. Nature then be- 
comes to him the measure of his attainments. So much of nature as he is 
ignorant of, so much of his own mind does he not yet possess. And, in 
fine, the ancient precept, "Know thyself," and the modern precept, 
"Study nature/' become at last one maxim. 

II. The next great influence into the spirit of the scholar is the mind 
of the Past, in whatever form, whether of literature, of art, of institu- 
tions, that mind is inscribed. Books are the best type of the influence of 
the past, and perhaps we shall get at the truth, learn the amount of this 
influence more conveniently, by considering their value alone. 

The theory of books is noble. The scholar of the first age received 
into him the world around; brooded thereon; gave it the new arrange- 
ment of his own mind, and uttered it again. It came into him life; it 
went out from him truth. It came to him short-lived actions; it went out 
from him immortal thoughts. It came to him business; it went from 
Mm poetry. It was dead fact; now, it is quick thought. It can stand, 
and it can go. It now endures, it now flies, it now inspires. Precisely in 
proportion to the depth of mind from which it issued, so high does it 
soar, so long does it sing. . . . 

Yet hence arises a grave mischief. The sacredness which attaches to the 
act of creation, the act of thought, is transferred to the record. The poet 
chanting was felt to be a divine man: henceforth the chant is divine also. 
The writer was a just and wise spirit: henceforward it is settled the book 
is perfect; as love o the hero corrupts into worship of his statue. Instantly 
the book becomes noxious: the guide is a tyrant. The sluggish and per- 
verted mind of the multitude, slow to open to the incursions of Reason, 
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having once so opened, having once received this book, stands upon it, 
and makes an outcry if it is disparaged. Colleges are built on it. Books 
are written on it by thinkers, not by Man Thinking; by men of talent, 
that is, who start wrong, who set out from accepted dogmas, not from 
their own sight of principles. Meek young men grow up in libraries, 
believing it their duty to accept the views which Cicero, which Locke, 
which Bacon, have given; forgetful that Cicero, Locke, and Bacon were 
only young men in libraries when they wrote these books. . . . 

III. There goes in the world a notion that the scholar should be a 
recluse, a valetudinarian, as unfit for any handiwork or public labor 
as a penknife for an axe. The so-called "practical men" sneer at specula- 
tive men, as if, because they speculate or see, they could do nothing. I 
have heard it said that the clergy, who are always, more universally 
than any other class, the scholars of their day, are addressed as women; 
that the rough, spontaneous conversation of men they do not hear, but 
only a mincing and diluted speech. They are often virtually disfranchised; 
and indeed there are advocates for their celibacy. As far as this is true of 
the studious classes, it is not just and wise. Action is with the scholar 
subordinate, but it is essential. Without it he is not yet man. Without 
it thought can never ripen into truth. Whilst the world hangs before the 
eye as a cloud of beauty, we cannot even see its beauty. Inaction is 
cowardice, but there can be no scholar without the heroic mind. The 
preamble of thought, the transition through which it passes from the 
unconscious to the conscious, is action. Only so much do I know, as I 
have lived. Instantly we know whose words are loaded with life, and 
whose not. . . . 

If it were only for a vocabulary, the scholar would be covetous of 
action. Life is our dictionary. Years are well spent in country labors; 
in town; in the insight into trades and manufactures; in frank inter- 
course with many men and women; in science; in art; to the one end 
of mastering in all their facts a language by which to illustrate and em- 
body our perceptions. I learn immediately from any speaker how much 
he has already lived, through the poverty or the splendor of his speech, 
Life lies behind us as the quarry from whence we get tiles and copestooes 
for the masonry of to-day. This is the way to learn grammar. Colleges 
and books only copy the language which the field and the work-yard 
made. 

But the final value of action, like that of books, and better tfaaa books, 
is that it is a resource. T3iat great principle of Undulation in nature, tbat 
shows itself in the inspiring and expiring of the breath; in deswe and 
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satiety; in the ebb and flow of the sea; in day and night; in heat and 
cold; and, as yet more deeply ingrained in every atom and every fluid, 
is known to us under the name of Polarity, these "fits of easy trans- 
mission and reflection," as Newton called them, are the law of nature 
because they are the law of spirit. 

The mind now thinks, now acts, and each fit reproduces the other. 
When the artist has exhausted his materials, when the fancy no longer 
paints, when thoughts are no longer apprehended and books are a weari- 
ness, he has always the resource to live. Character is higher than in- 
tellect. Thinking is the function. Living is the functionary. The stream 
retreats to its source. A great soul will be strong to live, as well as strong 
to think. Does he lack organ or medium to impart his truths? He can 
still fall back on this elemental force of living them. This is a total act. 
Thinking is a partial act. Let the grandeur of justice shine in his affairs. 
Let the beauty of affection cheer his lowly roof. Those "far from fame," 
who dwell and act with him, will feel the force of his constitution in the 
doings and passages of the day better than it can be measured by any 
public and designed display. Time shall teach him that the scholar loses 
no hour which the man lives. Herein he unfolds the sacred germ of his 
Instinct, screened from influence. What is lost in seemliness is gained in 
strength. Not out of those on whom systems of education have exhausted 
their culture, conies the helpful giant to destroy the old or to build the 
new, but out of unhandselled savage nature; out of terrible Druids and 
Berserkers come at last Alfred and Shakspeare. . . . 

I have now spoken of the education of the scholar by nature, by books, 
and by action. It remains to say somewhat of his duties. 

They are such as become Man Thinking, They may all be comprised 
in self-trust. . . . 

... it becomes him to feel all confidence in himself, and to defer 
never to the popular cry. He and he only knows the world. The world 
of any moment is the merest appearance. Some great decorum, some 
fetish of a government, some ephemeral trade, or war, or man, is cried 
up by half mankind and cried down by the other half, as if all depended 
on this particular up or down. The odds are that the whole question is 
not worth the poorest thought which the scholar has lost in listening to 
the controversy. Let him not quit his belief that a popgun is a popgun, 
though the ancient and honorable of the earth affirm it to be the crack 
of doom. In silence, in steadiness, in severe abstraction, let him hold by 
himself; add observation to observation, patient of neglect, patient of re- 
proach, and bide his own time, happy enough if he can satisfy himself 
alone that this dav he has seen something truly. . . . 
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In self-trust all the virtues are comprehended. Free should the scholar 
be, free and brave. Free even to the definition of freedom, "without any 
hindrance that does not arise out of his own constitution." Brave; for fear 
is a thing which a scholar by his very function puts behind him. Fear 
always springs from ignorance. . . . The world is his who can 
see through its pretension. What deafness, what stone-blind custom, 
what overgrown error you behold is there only by sufferance, by your 
sufferance. See it to be a lie, and you have already dealt it its mortal 

blow. 

Yes, we are the cowed, we the trustless. It is a mischievous notion 
that we are come late into nature; that the world was finished a long 
time ago. As the world was plastic and fluid in the hands of God, so it 
is ever to so much of his attributes as we bring to it. To ignorance and sin, 
it is flint. They adapt themselves to it as they may; but in proportion as a 
man has any thing in him divine, the firmament flows before him and 
takes his signet and form. . . . 

Another sign of our times, also marked by an analogous political move- 
ment, is the new importance given to the single person. Every thing that 
tends to insulate the individual, to surround him with barriers of natu- 
ral respect, so that each man shall feel the world is his, and man shall 
treat with man as a sovereign state with a sovereign state, tends to true 
union as well as greatness. . . . The scholar is that man who must take 
up into himself all the ability of the time, all the contributions of the past, 
all the hopes of the future. He must be an university of knowledges. If 
there be one lesson more than another which should pierce his ear, it is, 
The world is nothing, the man is all; in yourself is the law of all nature, 
and you know not yet how a globule of sap ascends; in yourself slumbers 
the whole of Reason; it is for you to know all; it is for you to dare all. Mr. 
President and Gentlemen, this confidence in the unsearched might of 
man belongs, by all motives, by all prophecy, by all preparation, to the 
American Scholar. We have listened too long to the courtly muses of 
Europe. The spirit of the American freeman is already suspected to be 
timid, imitative, tame. Public and private avarice make the air we breathe 
thick and fat. The scholar is decent, indolent, complaisant. See already 
the tragic consequence. The mind of this country, taught to aim at low 
objects, eats upon itself. There is no work for any but the decorous and 
the complaisant. Young men of the fairest promise, who begin life upon 
our shores, inflated by the mountain winds, shined upon by all the stars 
of God, find the earth below not in unison with these > but are hindered 
from action by the disgust which the principles on which business is 
managed inspire, and turn drudges, or die of disgust, some of them sui- 
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cides. What is the remedy? They did not yet see, and thousands of young 
men as hopeful now crowding to the barriers for the career do not yet 
see, that if the single man plant himself indomitably on his instincts, and 
there abide, the huge world will come round to him. Patience^ patience; 
with the shades of all the good and great for company; and for solace 
the perspective of your own infinite life; and for work the study and the 
communication of principles, the making those instincts prevalent, 
the conversion of the world. Is it not the chief disgrace in the world, not 
to be an unit; not to be reckoned one character; not to yield that pe- 
culiar fruit which each man was created to bear, but to be reckoned in 
the gross, in the hundred, or the thousand, of the party, the section, to 
which we belong; and our opinion predicted geographically, as the north, 
or the south? Not so, brothers and friends please God, ours shall not 
be so. We will walk on our own feet; we will work with our own hands; 
we will speak our own minds. The study of letters shall be no longer a 
name for pity, for doubt, and for sensual indulgence. The dread of man 
and the love of man shall be a wall of defence and a wreath of joy around 
all. A nation of men will for the first time exist, because each believes 
himself inspired by the Divine Soul which also inspires all men. 



CHARLES RIVER BRIDGE CO. v. WARREN BRIDGE CO.* 



In 1785, the Massachusetts legislature granted a charter to the pro- 
prietors of the Charles River Bridge for the erection of a toll bridge 
across the Charles River. In 1828 (before the Charles River Bridge 
charter had expired) the legislature issued a charter to the Warren 
Bridge Company to construct a bridge a short distance from the 
Charles River Bridge. The new bridge was to become free to the 
public after its construction costs had been recovered. Although 
the charter for the Charles River Bridge did not confer exclusive 
privileges, the company operating the bridge sued for an injunction 
on the ground that the charter for the Warren Bridge was an impair- 
ment of the obligation of contract. In ruling against the Charles 
River Bridge Company, Chief Justice Roger B. Taney substantially 
modified Marshall's opinion in the Dartmouth College case (see 
p. 163). 

* ii Peters 420. 
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. , . we are not now left to determine, for the first time, the rules by 
which public grants are to be construed in this country. . . . 

. . . the case most analogous to this, and in which the question came 
more directly before the court, is the case of Providence BanJ^ v. Billings, 
4 Pet. 514, which was decided in 1830. In that case it appeared that the 
legislature of Rhode Island had chartered the bank, in the usual form of 
such acts of incorporation. The charter contained no stipulation on the 
part of the State that it would not impose a tax on the bank, nor any 
reservation of the right to do so. It was silent on this point. Afterwards, 
a law was passed imposing a tax on all banks in the State, and the right 
to impose this tax was resisted by the Providence Bank upon the ground 
that if the State could impose a tax, it might tax so heavily as to render 
the franchise of no value, and destroy the institution; that the charter 
was a contract, and that a power which may in effect destroy the charter 
is inconsistent with it, and is impliedly renounced in granting it. But 
the court said that the taxing power is of vital importance and essential 
to the existence of government, and that the relinquishment of such a 
power is never to be assumed. . . . The case now before the court is, 
in principle, precisely the same. It is a charter from a State. The act of 
incorporation is silent in relation to the contested power. The argument 
in favor of the proprietors of the Charles River bridge, is the same, almost 
in words, with that used by the Providence Bank; that is, that the power 
claimed by the state, if it exists, may be so used as to destroy the value of 
the franchise they have granted to the corporation. The argument must 
receive the same answer; and the fact that the power has been already 
exercised, so as to destroy the value of the franchise, cannot in any degree 
affect the principle. The existence of the power does not, and cannot de- 
pend upon the circumstance of its having been exercised or not. 

It may, perhaps, be said, that in the case of the Providence Bank, this 
court were speaking of the taxing power; which is of vital importance to 
the very existence of every government. But the object and end of all gov- 
ernment is to promote the happiness and prosperity of the community by 
which it is established, and it can never be assumed that the government 
intended to diminish its power of accomplishing the end for which it was 
created. And in a country like ours, free, active and enterprising, con- 
tinually advancing in numbers and wealth; new channels of communica- 
tion are daily found necessary, both for travel and trade, and are essential 
to the comfort, convenience, and prosperity of the people. A state ought 
never to be presumed to surrender this power, because, like the taxing 
power, the whole community have an interest in preserving it imdimin- 
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IshecL And when a corporation alleges that a State has surrendered, for 
seventy years its power of improvement and public accommodation, in 
a great and important line of travel, along which a vast number of its 
citizens must daily pass; the community have a right to insist, in the lan- 
guage of this court above quoted, "that its abandonment ought not to be 
presumed, in a case, in which the deliberate purpose of the State to 
abandon it does not appear." The continued existence of a government 
would be of no great value, if, by implications and presumptions, it was 
disarmed of the powers necessary to accomplish the ends of its creation, 
and the functions it was designed to perform, transferred to the hands of 
privileged corporations. . . . No one will question that the interests of the 
great body of the people of the State, would, in this instance, be affected 
by the surrender of this great line of travel to a single corporation, with 
the right to exact toll, and exclude competition, for seventy years. While 
the rights of private property are sacredly guarded, we must not forget, 
that the community also have rights, and that the happiness and well- 
being of every citizen depends on their faithful preservation. 

Adopting the rule of construction above stated as the settled one, we 
proceed to apply it to the charter of 1785 to the proprietors of the Charles 
River bridge. This act of incorporation is in the usual form, and the privi- 
leges such as are commonly given to corporations of that kind. It confers 
on them the ordinary faculties of a corporation, for the purpose of build- 
ing the bridge; and establishes certain rates of toll, which the company 
are authorized to take. This is the whole grant. There is no exclusive 
privilege given to them over the waters of Charles River, above or below 
their bridge. No right to erect another bridge themselves, nor to prevent 
other persons from erecting one, no engagement from the State, that 
another shall not be erected, and no undertaking not to sanction compe- 
tition, nor to make improvements that may diminish the amount of its 
income. Upon all these subjects the charter is silent, and nothing is said 
in it about a line of travel, so much insisted on in the argument, in which 
they are to have exclusive privileges. No words are used from which an 
intention to grant any of these rights can be inferred. . . . 

The inquiry then is, does the charter contain such a contract on the 
part of the State? Is there any such stipulation to be found in that instru- 
ment? It must be admitted on all hands, that there is none no words 
that even relate to another bridge, or to the diminution of their tolls, or 
to the line of travel. If a contract on that subject can be gathered from 
the charter, it must be by implication, and cannot be found in the words 
used. Can such an agreement be implied? The rule of construction before 
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stated is an answer to the question. In charters of this description, no 
rights are taken from the public, or given to the corporation, beyond those 
which the words of the charter, by their natural and proper construction, 
purport to convey. There are no words which import such a contract as 
the plaintiffs in error contend for, and none can be implied; and the same 
answer must be given to them that was given by this court to the Provi- 
dence Bank. The whole community are interested in this inquiry, and 
they have a right to require that the power of promoting their comfort 
and convenience, and of advancing the public prosperity, by providing 
safe, convenient, and cheap ways for the transportation of produce and 
the purposes of travel, shall not be construed to have been surrendered 
or diminished by the State, unless it shall appear by plain words that it 
was intended to be done. . . . 

Indeed, the practice and usage of almost every State in the Union old 
enough to have commenced the work of internal improvement, is opposed 
to the doctrine contended for on the part of the plaintiffs in error. Turn- 
pike roads have been made in succession, on the same line of travel; the 
later ones interfering materially with the profits of the first. These corpo- 
rations have, in some instances, been utterly ruined by the introduction of 
newer and better modes of transportation and travelling. In some cases, 
railroads have rendered the turnpike roads on the same line of travel so 
entirely useless, that the franchise of the turnpike corporation is not worth 
preserving. Yet in none of these cases have the corporations supposed that 
their privileges were invaded, or any contract violated on the part of 
the State. . . . 



Independent Treasury (Subtreasury) Act (1840). An act of Congress 
passed during Van Buren's administration, temporarily repealed by the 
Whigs, and passed again by the Democrats in 1846. It provided for treas- 
ury storage of federal funds; thus all such funds were withdrawn from 
private banks. 

Pre-emption Act of 1841. An act of Congress that gave "squatters" the 
Tight to purchase, at a minimum price of $1.25 per acre, up to 160 acres 
of the land on which they had settled. It also granted up to 500,000 acres 
to each new state; the proceeds were to be used for internal improve- 
ments. 

Webster-Ashburton Treaty (1842). A treaty between the United States 
:and Great Britain that settled the northeast boundary between Maine and 
.New Brunswick. The United States received approximately 7,000 of the 
12,000 square miles in dispute. 
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Commonwealth v. Hunt (1842). A decision of the Massachusetts Su- 
preme Court, under Chief Justice Lemuel Shaw, that upheld the right of 
workers "to agree together to exercise their own acknowledged rights, in 
such a manner as best to subserve their own interests." (The case arose 
from the attempt of the Boston Journeymen Bootmakers' Society to 
establish a "closed shop.") The decision, which contravened the common 
law of most states, gave legal sanction to trade unions. 



DOROTHEA DIX'S MEMORIAL TO THE LEGISLATURE 
OF MASSACHUSETTS * 
(January, 1843) 

Dorothea L. Dix, who was born in Maine in 1802, began to teach 
school when she was fourteen, and established a school for girls in 
Boston before her twentieth birthday. After illness had interrupted 
her teaching career, she became interested in the treatment of the 
insane and began the work that was to establish her as one of the 
world's outstanding humanitarians. Her memorial to the Massachu- 
setts legislature was the first of her several exposes that were directly 
responsible for improving asylum conditions in a number of states. 

... I come to present the strong claims of suffering humanity. I come 
to place before the Legislature of Massachusetts the condition of the miser- 
able, the desolate, the outcast. I come as the advocate of helpless, for- 
gotten, insane, and idiotic men and women; of beings sunk to a condition 
from which the most unconcerned would start with real horror; of beings 
wretched in our prisons, and more wretched in our almshouses. . . . 

If my pictures are displeasing, coarse, and severe, my subjects, it must 
be recollected, offer no tranquil, refined, or composing features. The con- 
dition of human beings, reduced to the extremest states of degradation 
and misery cannot be exhibited in softened language, or adorn a polished 
page. 

I proceed, gentlemen, briefly to call your attention to the present state 
of insane persons confined within this Commonwealth, in cages, closets,. 
cellars, stalls, pens! Chained, na^ed, beaten with rods, and lashed into 
obedience. . . 

... In illustration of my subject, I offer the following extracts from 
my Note-book and Journal: 

* Old South Leaflets (Boston: Director of the Old Soutli WoriO* VI, 490 & 
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Springfield. In the jail, one lunatic woman, furiously mad, a State 
pauper, improperly situated, both in regard to the prisoners, the keepers, 
and herself. It is a case of extreme self-forgetf ulness and oblivion to all 
the decencies of life, to describe which would be to repeat only the 
grossest scenes. She is much worse since leaving Worcester. In the alms- 
house of the same town is a woman apparently only needing judicious 
care, and some well-chosen employment, to make it unnecessary to con- 
fine her in solitude, in a dreary unfurnished room. Her appeals for em- 
ployment and companionship are most touching, but the mistress replied 
"she had no time to attend to her.". . . 

Lincoln. A woman in a cage. Medjord. One idiotic subject chained, and 
one in a close stall for seventeen years. PepperdL One often doubly 
chained, hand and foot; another violent; several peaceable now. Brool^- 
fidd. One man caged, comfortable. Granvitte. One often closely confined; 
now losing the use of his limbs from want of exercise. Charlemont. One 
man caged. Savoy. One man caged. Lenox. Two in the jail, against whose 
unfit condition there the jailer protests. 

Dedham. The insane disadvantageously placed in the jaiL In the alms- 
house, two females in stalls, situated in the main building; lie in wooden 
bunks filled with straw; always shut up. One of these subjects is supposed 
curable. The overseers of the poor have declined giving her a trial at the 
hospital, as I was informed, on account of expense. . . . 

Besides the above, I have seen many who, part of the year, are chained 
or caged. The use of cages all but universal. Hardly a town but can refer 
to some not distant period of using them; chains are less common; negli- 
gences frequent; wilful abuse less frequent than sufferings proceeding 
from ignorance, or want of consideration. ... I give a few illustrations; 
but description fades before reality. 

Dangers. November. Visited the almshouse. A large building, much 
out of repair. Understand a new one is in contemplation. Here are from 
fifty-six to sixty inmates, one idiotic, three insane; one of the latter in 
close confinement at all times. 

. . . Found the mistress, and was conducted to the place which was 
called "the home" of the forlorn maniac, a young woman, exhibiting a 
condition of neglect and misery blotting out the faintest idea of comfort, 
and outraging every sentiment of decency. She had been, I learnt, "a re- 
spectable person, industrious and worthy. Disappointments and trials 
shook her mind, and, finally, laid prostrate reason and self-control. She 
became a maniac for life. She had been at Worcester Hospital for a con- 
siderable time, and had been returned as incurable/* The mistress told 
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me she understood that, "while there, she was comfortable and decent." 
Alas, what a change was here exhibited! She had passed from one degree 
of violence to another, in swift progress. There she stood, clinging to or 
beating upon the bars of her caged apartment, the contracted size of 
which afforded space only for increasing accumulations of filth, a foul 
spectacle. There she stood with naked arms and dishevelled hair, the 
unwashed frame invested with fragments of unclean garments, the air so 
extremely offensive, though ventilation was afforded on all sides save one, 
that it was not possible to remain beyond a few moments without retreat- 
ing for recovery to the outward air. Irritation of body, produced by utter 
filth and exposure, incited her to the horrid process of tearing off her 
skin by inches. Her face, neck, and person were thus disfigured to hide- 
ousness. She held up a fragment just rent off. To my exclamation of 
horror, the mistress replied: "Oh, we can't help it. Half the skin is off 
sometimes. We can do nothing with her; and it makes no difference 
what she eats, for she consumes her own filth as readily as the food which 
is brought her.'*. . 

Men of Massachusetts, I beg, I implore, I demand pity and protection 
for these of my suffering, outraged sex. Fathers, husbands, brothers, I 
would supplicate you for this boon; but what do I say? I dishonor you, 
divest you at once of Christianity and humanity, does this appeal imply 
distrust. If it comes burdened with a doubt of your righteousness in this 
legislation, then blot it out; while I declare confidence in your honor, not 
less than your humanity. Here you will put away the cold, calculating 
spirit of selfishness and self-seeking; lay off the armor of local strife and 
political opposition; here and now, for once, forgetful of the earthly and 
perishable, come up to these halls and consecrate them with one heart 
and one mind to works of righteousness and just judgment. . . . 

Injustice is also done to the convicts: it is certainly very wrong that they 
should be doomed day after day and night after night to listen to the 
ravings of madmen and madwomen. This is a kind of punishment that is 
not recognized by our statutes, and is what the criminal ought not to be 
called upon to undergo. The confinement of the criminal and of the in- 
sane in the same building is subversive of that good order and discipline 
which should be observed in every well-regulated prison. . . . 

Gentlemen, I commit to you this sacred cause. Your action upon this 
subject will affect the present and future condition of hundreds and of 
thousands. In this legislation, as in all things, may you exercise that "wis- 
dom which is the breath of the power of God." . . . 
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BRIGHAM YOUNG'S SPEECH ON ASSUMING 
LEADERSHIP OF THE MORMONS* 
(August 8, 1844) 

In 1830, Joseph Smith published The Bool^ of Mormon and 
founded the Church of Jesus Christ of Latter-Day Saints. Two years 
later, Brigharn Young became a Mormon. Rising rapidly through 
the church organization, he became one o the Mormons' most ef- 
fective leaders and successful missionaries. When Joseph Smith was 
murdered at Nauvoo, Illinois, in 1844, Young assumed the leader- 
ship of a thoroughly disorganized and panic-stricken band of Mor- 
mons. He headed the Mormon settlement in Utah, was the first 
governor of that territory, and directed the administration of the 
Mormon Church for a number of years. 

I do not care who leads this Church . . . but one thing I must know, 
and that is, what God says about it. I have the keys and the means of 
obtaining the mind of God on the subject. . . . Joseph conferred upon 
our heads all the keys and powers belonging to the Aposdeship which he 
himself held before he was taken away, and no man or set of men can 
get between Joseph and the Twelve in this world or in the world to 
come. . . . 

You cannot fill the office of a Prophet, Seer and Revelator: God must 
do this. You are like children without a father and sheep without a 
shepherd. You must not appoint any man at our head; if you should, the 
Twelve must ordain him. You cannot appoint a man at our head, but if 
you do want any other man or men to lead you, take them and we will 
go our way to build up the kingdom in all the world. ... I will tell you 
who your leaders or guardians will be. The Twelve I at their head! 



Joint Resolution for the Annexation of Texas (1845). A joint resolution 
of Congress, designed to obviate a treaty, which would have required 
a two-thirds vote in the Senate. The resolution provided that Texas was 
to be admitted to statehood and that four additional states could be 
formed from its territory (with the consent of the original state). 

* Brigham H. Roberts, The Rise and Fall of the Nauvoo (Salt Lake City: The 
Deseret News, 1900), pp. 328 ff. 
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FOLK'S FIRST ANNUAL MESSAGE TO CONGRESS* 
(December 2, 1845) 

James K. Polk entered the White House as an avowed expansion- 
ist, and his four years in office coincided with the high tide of the 
spirit of Manifest Destiny. In his first annual message to Congress, 
while stressing his belief in American territorial expansion, he also 
reaffirmed and amplified the Monroe Doctrine. 

... It is well known to the American people and to all nations that 
this Government has never interfered with the relations subsisting be- 
tween other governments. We have never made ourselves parties to their 
wars or their alliances; we have not sought their territories by conquest; 
we have not mingled with parties in their domestic struggles; and be- 
lieving our own form of government to be the best, we have never at- 
tempted to propagate it by intrigues, by diplomacy, or by force. We may 
claim on this continent a like exemption from European interference. . . . 
We must ever maintain the principle that the people of this continent 
alone have the right to decide their own destiny. Should any portion of 
them, constituting an independent state, propose to unite themselves 
with our Confederacy, this will be a question for them and us to deter- 
mine without any foreign interposition. We can never consent that Euro- 
pean powers shall interfere to prevent such a union because it might 
disturb the "balance of power" which they may desire to maintain upon 
this continent. Near a quarter of a century ago the principle was distincdy 
announced to the world, in the annual message of one of my predecessors, 
that 

The American continents, by the free and independent condition which they have 
assumed and maintain, are henceforth not to be considered as subjects for future 
colonization by any European powers. 

. . . The reassertion of this principle, especially in reference to North 
America, is at this day but the promulgation of a policy which no Euro- 
pean power should cherish the disposition to resist. Existing rights of 
every European nation should be respected, but it is due alike to our 
safety and our interests that the efficient protection of our laws should 
be extended over our whole territorial limits, and that it should be dis- 
tincdy announced to the world as our settled policy that no future Euro- 
pean colony or dominion shall with our consent be planted or established 
on any part of the North American continent. . . . 

* Richardson, Messages and Papers of the Presidents, IV, 385 fT. 
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Folk's War Message (1846). A message informing Congress of a Mexi- 
can raid into territory claimed by the United States as part of Texas. "The 
cup of forbearance had been exhausted even before the recent information 
[rom the frontier of the Del Norte. But now, after reiterated menaces, 
Mexico has passed the boundary of the United States, has invaded our 
territory and shed American blood upon the American soil. She has pro- 
claimed that hostilities have commenced and that the two nations are now 
at war." The message was delivered on May n; war was declared by 
Congress on May 13. 

Oregon Treaty (1846). A treaty between the United States and Great 
Britain that ended their joint occupation of the Oregon territory by fixing 
the United States northern boundary at the forty-ninth parallel. 

Wilmot Proviso (1846). An amendment to an appropriations bill for 
a peace settlement with Mexico, introduced by Representative David 
Wilmot of Pennsylvania. It would have prohibited slavery in any terri- 
tory acquired from Mexico. The Proviso passed the House but not the 
Senate. 

Calliotm Resolutions (1847). Resolutions introduced in the Senate by 
Calhoun asserting that the territories were joint state property and, hence, 
that to exclude slavery from them would be a denial to the slave states 
of equal legal protection. 



SENECA FALLS DECLARATION OF SENTIMENTS 
AND RESOLUTIONS* 
(July 19, 1848) 

The Seneca Falls Convention, held in Seneca Falls, New York, 
was called at the initiative of Lucretia Mott and Elizabeth Cady 
Stanton. This convention and its declaration mark the beginning of 
the modern woman's rights movement in the United States. 

. . . Resolved, That all laws which prevent woman from occupying 
such a station in society as her conscience shall dictate, or which place her 
in a position inferior to that of man, are ... of no force or authority. 

Resolved, That woman is man's equal was intended to be so by the 
Creator, and the highest good of the race demands that she should be 
recognized as such. 

* Elizabeth Cady Stanton and others, eds., The History of Woman Suffrage (New 
York: National American Woman Suffrage Association, 1881), I, 72 . 
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Resolved, That the women of this country ought to be enlightened in 
regard to the laws under which they live, that they may no longer pub- 
lish their degradation by declaring themselves satisfied with their present 
position, nor their ignorance, by asserting that they have all the rights 
they want. . . . 

Resolved, That the same amount of virtue, delicacy, and refinement of 
behavior that is required of woman in the social state, should also be 
required of man, and the same transgressions should be visited with equal 
severity on both man and woman. . . . 

Resolved, That woman has too long rested satisfied in the circumscribed 
limits which corrupt customs and a perverted application of the Scriptures 
have marked out for her, and that it is time she should move in the en- 
larged sphere which her great Creator has assigned her. 

Resolved, That it is the duty of the women of this country to secure 
to themselves their sacred right to the elective franchise. 

Resolved, That the equality of human rights results necessarily from 
the fact of the identity of the race in capabilities and responsibilities. . . . 

Resolved, therefore, That, being invested by the Creator with the same 
capabilities, and the same consciousness of responsibility for their exer- 
cise, it is demonstrably the right and duty of woman, equally with man, 
to promote every righteous cause by every righteous means; , . . 

Treaty o Guadalupe Hidalgo (1848). The treaty that ended the Mexi- 
can War with cession of California and New Mexico to the United States 
and recognition of the Rio Grande as the Texas boundary. The United 
States agreed to pay Mexico $15,000,000 and to assume the claims o 
American citizens against the Mexican government. 

Horace Mann's Twelfth Annual Report to the Massachusetts State 
Board of Education (1848). An analysis of the role of education in a 
democracy by Horace Mann, secretary of the Massachusetts Board of 
Education and leader of the American public school movement. It stressed 
the need for universal education as an equalizing and stabilizing force. 
"The spread of education, by enlarging the cultivated class or caste, will 
open a wider area over which the social feelings will expand; and, if this 
education should be universal and complete, it would do more than all 
things else to obliterate factitious distinctions in society.*' 

Free Soil Platform (1848). The platform adopted by a new party of 
antislavery groups. It called for "the rights of free labor against the aggres- 
sion of the slave power" and a government policy "to limit, localize, and 
discourage . . . slavery" by keeping it out of the territories. 
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Luther v. Borden (1848). A decision by the Supreme Court arising 
from the "Dorr Rebellion" against the conservative Rhode Island state 
government in 1842. The rebellion was suppressed with the aid of Presi- 
dent Tyler, and the conflict between the opposing forces eventually 
reached the Supreme Court. The ruling was that the Court did not have 
authority to decide whether or not a state had a republican form of gov- 
ernment (guaranteed by Art. IV, Sec. 4 of the Constitution) since this 
was a political question to be determined by Congress and the President. 



"CIVIL DISOBEDIENCE 55 * 
(1849) 

Henry David Thoreau, who is best known for W aid en (1854), 
remained throughout his life a stubborn individualist. Because of 
his opposition to slavery, he refused to pay the Massachusetts poll 
tax during the Mexican War. He was arrested and spent a brief time 
in the Concord jail. He recorded his convictions and experiences in 
"Civil Disobedience," which became one of the most influential 
tracts on passive resistance ever written. 

Paley, a common authority with many on moral questions, in his 
chapter on the "Duty of Submission to Civil Government," resolves all 
civil obligation into expediency; and he proceeds to say, "that so long as 
the interest of the whole society requires it, that is, so long as the estab- 
lished government cannot be resisted or changed without public incon- 
veniency, it is the will of God that the established government be obeyed, 
and no longer. . . . This principle being admitted, the justice of every 
particular case of resistance is reduced to a computation of the quantity 
of the danger and grievance on the one side, and of the probability and 
expense of redressing it on the other." Of this, he says, every man shall 
judge for himself. But Paley appears never to have contemplated those 
cases to which the rule of expediency does not apply, in which a people, 
as well as an individual, must do justice, cost what it may. If I have un- 
justly wrested a plank from a drowning man, I must restore it to him 
though I drown myself. This, according to Paley, would be inconvenient. 
But he that would save his life, in such a case, shall lose it. This people 
must cease to hold slaves, and to make war on Mexico, though it cost 
them their existence as a people. . . . 

* Henry David Thoreau, Works (Boston: Houghton, Miffin and Company, 1893; 
Riverside Edition), X, 137 & 
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It is not a man's duty, as a matter of course, to devote himself to the 
eradication of any, even the most enormous wrong; he may still properly 
have other concerns to engage him; but it is his duty, at least, to wash 
his hands of it, and, if he gives it no thought longer, not to give it practi- 
cally his support. If I devote myself to other pursuits and contemplations, 
I must first see, at least, that I do not pursue them sitting upon another 
man's shoulders. I must get off him first, that he may pursue his contem- 
plations too. See what gross inconsistency is tolerated. I have heard some 
of my townsmen say, "I should like to have them order me out to help 
put down an insurrection of the slaves, or to march to Mexico; see if I 
would go;" and yet these very men have each, directly by their allegiance, 
and so indirectly, at least, by their money, furnished a substitute. The 
soldier is applauded who refuses to serve in an unjust war by those who 
do not refuse to sustain the unjust government which makes the war; is 
applauded by those whose own act and authority he disregards and sets 
at naught; as if the state were penitent to that degree that it hired one to 
scourge it while it sinned, but not to that degree that it left off sinning for 
a moment. Thus, under the name of Order and Civil Government, we 
are all made at last to pay homage to and support our own meanness. 
After the first blush of sin comes its indifference; and from immoral it 
becomes, as it were, ##moral, and not quite unnecessary to that life 
which we have made. 

The broadest and most prevalent error requires the most disinterested 
virtue to sustain it. The slight reproach to which the virtue of patriotism 
is commonly liable, the noble are most likely to incur. Those who, while 
they disapprove of the character and measures of a government, yield to it 
their allegiance and support are undoubtedly its most conscientious sup- 
porters, and so frequently the most serious obstacles to reform. Some are 
petitioning the State to dissolve the Union, to disregard the requisitions 
of the President. Why do they not dissolve it themselves, the union be- 
tween themselves and the State, and refuse to pay their quota into its 
treasury? Do not they stand in the same relation to the State that the 
State does to the Union? And have not the same reasons prevented the 
State from resisting the Union which have prevented them from resisting 
the State? 

How can a man be satisfied to entertain an opinion merely, and enjoy 
it? Is there any enjoyment in it, if his opinion is that he is aggrieved? If 
you are cheated out of a single dollar by your neighbor, you do not rest 
satisfied with knowing that you are cheated, or with saying that you 
are cheated, or even with petitioning him to pay you your dues; but: 



f r Civil Disobedience" (1849) 233 

you take effectual steps at once to obtain the full amount, and see that you 
are never cheated again. Action from principle, the perception and the 
performance of right, changes things and relations; it is essentially revo- 
lutionary, and does not consist wholly with anything which was. It not 
only divides States and churches, it divides families; ay, it divides the 
individual, separating the diabolical in him from the divine. 

Unjust laws exist: shall we be content to obey them, or shall we en- 
deavor to amend them, and obey them until we have succeeded, or shall 
we transgress them at once? Men generally, under such a government as 
this, think that they ought to wait until they have persuaded the majority 
to alter them. They think that, if they should resist, the remedy would be 
worse than the evil. But it is the fault of the government itself that the 
remedy is worse than the evil. It makes it worse. Why is it not more apt 
to anticipate and provide for reform? Why does it not cherish its wise 
minority? Why does it cry and resist before it is hurt? Why does it not 
encourage its citizens to be on the alert to point out its faults, and do 
better than it would have them? Why does it always crucify Christ, and 
excommunicate Copernicus and Luther, and pronounce Washington and 
Franklin rebels? . . . 

If the injustice is part of the necessary friction of the machine of gov- 
ernment, let it go, let it go: perchance it will wear smooth, certainly the 
machine will wear out. If the injustice has a spring, or a pulley, or a rope, 
or a crank, exclusively for itself, then perhaps you may consider whether 
the remedy will not be worse than the evil; but if it is of such a nature 
that it requires you to be the agent of injustice to another, then, I say, 
break the law. Let your life be a counter-friction to stop the machine. 
What I have to do is to see, at any rate, that I do not lend myself to the 
wrong which I condemn. 

As for adopting the ways which the State has provided for remedying 
the evil, I know not of such ways. They take too much time, and a man's 
life will be gone. I have other affairs to attend to. I came into this world, 
not chiefly to make this a good place to live in, but to live in it, be it good 
or bad. A man has not everything to do, but something; and because he 
cannot do everything, it is not necessary that he should do something 
wrong. It is not my business to be petitioning the Governor or the Legis- 
lature any more than it is theirs to petition me; and if they should not 
hear my petition, what should I do then? But in this case the State has 
provided no way: its very Constitution is the evil. This may seem to be 
harsh and stubborn and unconciliatory; but it is to treat with the utmost 
kindness and consideration the only spirit that can appreciate or deserves 
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it. So is all change for the better, like birth and death, which convulse 
the body. 

I do not hesitate to say, that those who call themselves Abolitionists 
should at once effectually withdraw their support, both in person and 
property, from the government of Massachusetts, and not wait till they 
constitute a majority of one, before they suffer the right to prevail 
through them. I think that it is enough if they have God on their side,, 
without waiting for that other one. Moreover, any man more right than 
his neighbors constitutes a majority of one already. 

I meet this American government, or its representative, the State gov- 
ernment, directly, and face to face, once a year no more in the person 
of its tax-gatherer; this is the only mode in which a man situated as I am 
necessarily meets it; and it then says distinctly, Recognize me; and the 
simplest, the most effectual, and, in the present posture of affairs, the 
indispensablest mode of treating with it on this head, of expressing your 
litde satisfaction with and love for it, is to deny it then. My civil neighbor, 
the tax-gatherer, is the very man I have to deal with, for it is, after all, 
with men and not with parchment that I quarrel, and he has volun- 
tarily chosen to be an agent of the government. How shall he ever know 
well what he is and does as an officer of the government, or as a man, 
until he is obliged to consider whether he shall treat me, his neighbor, 
for whom he has respect, as a neighbor and well-disposed man, or as a 
maniac and disturber of the peace, and see if he can get over this ob- 
struction to his neighborliness without a ruder and more impetuous 
thought or speech corresponding with his action. I know this well, that 
if one thousand, if one hundred, if ten men whom I could name, 
if ten honest men only, ay, if one HONEST man, in this State of 
Massachusetts, ceasing to hold slaves, were actually to withdraw from 
this copartnership, and be locked up m the county jail therefor, it would 
be the abolition of slavery in America, For it matters not how small the 
beginning may seem to be: what is once well done is done forever. But 
we love better to talk about it: that we say is our mission. Reform keeps 
many scores of newspapers in its service, but not one man. . . . 

Under a government which imprisons any unjustly, the true place 
for a just man is also a prison. The proper place to-day, the only place 
which Massachusetts has provided for her freer and less desponding 
spirits, is in her prisons, to be put out and locked out of the State by her 
own act, as they have already put themselves out by their principles. It is 
there that the fugitive slave, and the Mexican prisoner on parole, and the 
Indian come to plead the wrongs of his race should find them; on that 
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separate, but more free and honorable ground, where the State places 
those who are not with her, but against her, the only house in a slave 
state in which a free man can abide with honor. If any think that their 
influence would be lost there, and their voices no longer afflict the ear 
of the State, that they would not be as an enemy within its walls, they 
do not know by how much truth is stronger than error, nor how much 
more eloquently and effectively he can combat injustice who has experi- 
enced a little in his own person. Cast your whole vote, not a strip of 
paper merely, but your whole influence. A minority Is powerless while it 
conforms to the majority; it is not even a minority then; but it is irresist- 
ible when it clogs by its whole weight. If the alternative is to keep all 
just men in prison, or give up war and slavery, the State will not hesitate 
which to choose. If a thousand men were not to pay their tax-bills this 
year, that would not be a violent and bloody measure, as it would be to 
pay them, and enable the State to commit violence and shed innocent 
blood. This is, in fact, the definition of a peaceable revolution, if any such 
is possible. If the tax-gatherer, or any other public officer, asks me, as one 
has done, "But what shall I do?" my answer is, "If you really wish to do 
anything, resign your office." When the subject has refused allegiance, and 
the officer has resigned his office, then the revolution is accomplished. 
But even suppose blood should flow. Is there not a sort of blood shed 
when the conscience is wounded? Through this wound a man's real 
manhood and immortality flow out, and he bleeds to an everlasting death. 
I see this blood flowing now* . . . 

I have paid no poll-tax for six years. I was put into a jail once on this 
account, for one night; and, as I stood considering the walls of solid stone, 
two or three feet thick, the door of wood and iron, a foot thick, and the 
iron grating which strained the light, I could not help being struck with 
the foolishness of that institution which treated me as if I were mere flesh 
and blood and bones, to be locked up. I wondered that it should have con- 
cluded at length that this was the best use it could put me to, and had 
never thought to avail itself of my services in some way. I saw that, if 
there was a wall of stone between me and my townsmen, there was a 
still more difficult one to climb or break through before they could get 
to be as free as I was. I did not for a moment feel confined, and the walls 
seemed a great waste of stone and mortar. I felt as if I alone of all my 
townsmen had paid my tax. They plainly did not know how to treat 
me, but behaved like persons who are underbred. In every threat and in 
every compliment there was a blunder; for they thought that my chief 
desire was to stand the other side of that stone wall. I could not but smile 
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to see how industriously they locked the door on my meditations, which 
followed them out again without let or hindrance, and they were really 
all that was dangerous. As they could not reach me, they had resolved to 
punish my body; just as boys, if they cannot come at some person against 
whom they have a spite, will abuse his dog. I saw that the State was half- 
witted, that it was timid as a lone woman with her silver spoons, and that 
it did not know its friends from its foes, and I lost all my remaining re- 
spect for it, and pitied it. ... 

. . . Our legislators have not yet learned the comparative value of free- 
trade and of freedom, of union, and of rectitude, to a nation. They have 
no genius or talent for comparatively humble questions of taxation and 
finance, commerce and manufactures and agriculture. If we were left 
solely to the wordy wit of legislators in Congress for our guidance, un- 
corrected by the seasonable experience and the effectual complaints of the 
people, America would not long retain her rank among the nations. For 
eighteen hundred years, though perchance I have no right to say it, the 
New Testament has been written; yet where is the legislator who has 
wisdom and practical talent enough to avail himself of the light which 
it sheds on the science of legislation? 

The authority of government, even such as I am willing to submit to, 
for I will cheerfully obey those who know and can do better than I, and 
in many things even those who neither know nor can do so well, is still 
an impure one: to be strictly just, it must have the sanction and consent 
of the governed. It can have no pure right over my person and property 
but what I concede to it. The progress from an absolute to a limited mon- 
archy, from a limited monarchy to a democracy, is a progress toward a 
true respect for the individual. Even the Chinese philosopher was wise 
enough to regard the individual as the basis of the empire. Is a democ- 
racy, such as we know it, the last improvement possible in government? 
Is it not possible to take a step further towards recognizing and organiz- 
ing the rights of man? There will never be a really free and enlightened 
State until the State comes to recognize the individual as a higher and 
independent power, from which all its own power and authority are 
derived, and treats him accordingly. I please myself with imagining a 
State at last which can afford to be just to all men, and to treat the indi- 
vidual with respect as a neighbor; which even would not think it incon- 
sistent with its own repose if a few were to live aloof from it, not med- 
dling with it, nor embraced by it, who fulfilled all the duties of neighbors 
and fellow-men. A State which bore this kind of fruit, and suffered it to 
drop off as fast as it ripened, would prepare the way for a still more per- 



Compromise of 1850: Clay's Resolutions (1850) 237 

feet and glorious State, which also I have imagined, but not yet any- 
where seen. 



COMPROMISE OF 1850: CLAY'S RESOLUTIONS* 
(Introduced January 29, 1850) 

The territorial acquisitions resulting from the Mexican War inten- 
sified the slavery controversy. Northerners objected to the extension 
o slavery to California and New Mexico; Southerners wanted these 
areas left open to slavery. A crisis was precipitated in 1849, when 
California applied for statehood with a constitution forbidding slav- 
ery. Extremists on both sides immediately began to draw the lines 
of battle, and a compromise acceptable to the moderates seemed to 
offer the only hope for a peaceable solution. At this point, Henry 
Clay proposed a series of resolutions designed to placate both the 
North (resolutions i, 3, 4, 6) and the South (resolutions 2, 5, 7, 8) . 
After prolonged debate, Congress in September, 1850, adopted five 
bills (known collectively as the Compromise of 1850) that incor- 
porated most of Clay's proposals. 

It being desirable for the peace, concord, and harmony of the Union 
of these States, to settle and adjust amicably all existing questions of con- 
troversy between them arising out of the institution of slavery upon a 
fair, equitable and just basis: Therefore, 

i st. Resolved, That California, with suitable boundaries, ought, upon 
her application to be admitted as one of the States of this Union, without 
the imposition by Congress of any restriction in respect to the exclusion, 
or introduction of slavery within those boundaries. 

2d. Resolved, That as slavery does not exist by law, and is not likely 
to be introduced into any of the territory acquired by the United States 
from the republic of Mexico, it is inexpedient for Congress to provide by 
law either for its introduction into, or exclusion from, any part of the said 
territory; and that appropriate territorial governments ought to be es- 
tablished by Congress in all of the said territory, not assigned as the 
boundaries of the proposed State of California, without the adoption of 
any restriction or condition on the subject of slavery. 

3d. Resolved, That the western boundary of the State of Texas ought 
to be fixed on the Rio del Norte, commencing one marine league from 

* U. S. Senate Journal, 3ist Cong., ist Sess., pp. n8f. 
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its mouth, and running up that river to the southern line of New Mexico; 
thence with that line eastwardly, and so continuing in the same direction 
to the line as established between the United States and Spain, excluding 
any portion of New Mexico, whether lying on the east or west of that 
river. 

4th. Resolved, That it be proposed to the State of Texas, that the 
United States will provide for the payment of all that portion of the 
legitimate and bona fide public debt of that State contracted prior to its 
annexation to the United States, and for which the duties on foreign im- 
ports were pledged by the said State to its creditors, not exceeding the 

sum of dollars, in consideration of the said duties so pledged having 

been no longer applicable to that object after the said annexation, but 
having thenceforward become payable to the United States; and upon the 
condition also that the said State of Texas shall, by some solemn and au- 
thentic act of her legislature or of a convention, relinquish to the United 
States any claim which it has to any part of New Mexico. 

5th. Resolved, That it is inexpedient to abolish slavery in the District of 
Columbia whilst that institution continues to exist in the State of Mary- 
land, without the consent of that State, without the consent of the people 
of the District, and without just compensation to the owners of slaves 
within the District. 

6th. But, resolved, That it is expedient to prohibit, within the District, 
the slave trade, in slaves brought into it from States or places beyond the 
limits of the District, either to be sold therein as merchandise, or to be 
transported to other markets without the District of Columbia. 

7th. Resolved, That more effectual provision ought to be made by law, 
according to the requirement of the Constitution, for the restitution and 
delivery of persons bound to service or labor in any State, who may escape 
into any other State or Territory in the Union. 

And 8th. Resolved, That Congress has no power to promote or obstruct 
the trade in slaves between the slaveholding States; but that the admis- 
sion or exclusion of slaves brought from one into another of them, de- 
pends exclusively upon their own particular laws. 



WEBSTER'S "SEVENTH OF MARCH" SPEECH* 

(March 7, 1850) 

The Senate debate over the Compromise of 1850 was distinguished 
by the speeches of some of the greatest political orators in the na- 

* The Congressional Globe, 3ist Cong., ist Sess., XXI, 476 ff. 
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tion's history. John C. Calhoun, Henry Clay, and Daniel Webster 
all made major addresses, while the speakers among the younger 
men included William H. Seward, Jefferson Davis, Salmon P. 
Chase, Thomas Hart Benton, and Stephen A. Douglas. Although 
Webster's famous speech was condemned by many leading New 
Englanders for its alleged cowardice, it is remembered today be- 
cause of its moderation and breadth of vision. 

... I wish to speak to-day, not as a Massachusetts man, nor as a 
northern man, but as an American, and a member of the Senate of the 
United States. It is fortunate that there is a Senate of the United States; 
a body not yet moved from propriety, not lost to a just sense of its own 
dignity and its own high responsibilities, and a body to which the country 
looks, with confidence, for wise, moderate, patriotic, and healing coun- 
sels. It is not to be denied that we live in the midst of strong agitations^ 
and are surrounded by very considerable dangers to our institutions and 
government. The imprisoned winds are let loose. The East, the West y 
the North, and the stormy South combine to throw the whole sea into 
commotion, to toss its billows to the skies, and disclose its profoundest 
depths. I do not affect myself ... to hold, or to be fit to hold, the 
helm in this combat with the political elements; but I have a duty to- 
perform, and I mean to perform it with fidelity not without a sense of 
existing dangers, but not without hope. I have a part to act, not for my 
own security or safety, for I am looking out for no fragment upon which 
to float away from the wreck, if wreck there must be, but for the good 
of the whole, and the preservation of the whole; and there is that which 
will keep me to my duty during this struggle, whether the sun and the 
stars shall appear or shall not appear, for many days. I speak to-day for 
the preservation of the Union. "Hear me for my cause/* . . . 

Now, sir, upon the general nature, and character, and influence of 
slavery there exists a wide difference of opinion between the northern 
portion of this country, and the southern. It is said on the one side, that,, 
although not the subject of any injunction or direct prohibition in the 
New Testament, slavery is a wrong; that it is founded merely in the 
right of the strongest; and that it is an oppression, like unjust wars like 
all those conflicts by which a powerful nation subjects a weaker to its 
will; and that, in its nature, whatever may be said of it in the modifica- 
tions which have taken place, it is not according to the meek spirit of 
the Gospel. . . . These are sentiments that are cherished, and recently 
with greatly augmented force, among the people of the northern 
States. . . . The South, upon the other side, having been accustomed to 
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this relation between the two races all their lives, from their birth, having 
been taught, in general, to treat the subjects of this bondage with care 
and kindness and I believe, in general, feeling for them great care 
and kindness have yet taken the view of the subject which I have men- 
tioned. . . . 

There are men who, with clear perceptions, as they think, of their own 
duty, do not see how too hot a pursuit of one duty may involve them in 
the violation of another, or how too warm embracement of one truth 
may lead to a disregard of other truths just as important. . . . There are 
men who, in times of that sort, and disputes of that sort, are of opinion 
that human duties may be ascertained with the exactness of mathematics. 
They think what is right may be distinguished from what is wrong with 
the precision of an algebraic equation. They have, therefore, none too 
much charity toward others who differ from them. They are apt, too, to 
think that nothing is good but what is perfect, and that there are no com- 
promises or modifications to be made in consideration of difference of 
opinion or in deference to other men's judgment. . . . 

But we must view things as they are. Slavery does exist in the United 
States. It did exist in the States before the adoption of this Constitution, 
and at that time. ... It will be found that both parts of the country held 
it equally an evil, a moral and political evil. It will not be found that, 
either at the North or at the South, there was much, though there was 
some, invective against slavery as inhuman and cruel. The great ground 
of objection to it was political; that it weakened the social fabric; that, 
taking the place of free labor, society became less strong and labor less 
productive; and therefore we find from all the eminent men of the time 
the clearest expression of their opinion that slavery is an evil. . . . 

. . . But soon a change began, at the North and the South, and a dif- 
ference of opinion showed itself; the North growing much more warm 
and strong against slavery, and the South growing much more warm and 
strong in its support. ... So far as any motive consistent with honor, 
justice, and general judgment could act, it was the cotton interest that 
gave a new desire to promote slavery, to spread it, and to use its 
labor. . . . 

Now, as to California and New Mexico, I hold slavery to be excluded 
from these territories by a law even superior to that which admits and 
sanctions it in Texas. I mean the law of nature of physical geog- 
raphy the law of the formation of the earth. . . . And I would put in 
no Wilmot proviso, for the purpose of a taunt or a reproach. I would put 
into it no evidence of the votes of superior power, to wound the pride, 
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even whether a just and a rational pride, or an irrational pride, to wound 
the pride of the gentlemen who belong to the southern States. . . . 

Mr. President, in the excited times in which we live, there is found to 
exist a state of crimination and recrimination between the North and 
South. There are lists of grievances produced by each. . . . there has 
been found at the North, among individuals and among the Legislators 
of the North, a disinclination to perform, fully, their constitutional duties 
in regard to the return of persons bound to service who have escaped into 
the free States. In that respect, it is my judgment that the South is right, 
and the North is wrong. ... I put it to all the sober and sound minds 
at the North, as a question of morals and a question of conscience. What 
right have they, in their legislative capacity, or any other capacity, to en- 
deavor to get round this Constitution, to embarrass the free exercise o 
the rights secured by the Constitution, to the person whose slaves escape 
from them? None at all; none at all. . . . 

Then, sir, there are the abolition societies, of which I am unwilling to 
speak, but in regard to which I have very clear notions and opinions. I 
do not think them useful. . . . We all know the fact, and we all know 
the cause, and every thing that these agitating people have done, has been, 
not to enlarge, but to restrain, not to set free, but to bind faster, the slave 
population of the South. . . . 

There are also complaints of the North against the South. . . . The 
first and gravest is, that, the North adopted the Constitution, recognizing 
the existence of slavery in the States, and recognizing the right, to a cer- 
tain extent, of the representation of slaves in Congress, under a state of 
sentiment and expectation which does not now exist; and that, by events, 
by circumstances, by the eagerness of the South to acquire territory, and 
extend their slave population, the North finds itself, in regard to the 
relative influence of the South and the North, of the free States and the 
slave States, where it never did expect to find itself when they agreed to 
the compact of the Constitution. They complain, therefore, that, instead 
of slavery being regarded as an evil, as it was then, an evil which all 
hoped would be extinguished gradually, it is now regarded by the South 
as an institution to be cherished, and preserved, and extended; an institu- 
tion which the South has already extended to the utmost of her power by 
the acquisition of new territory. . . . 

Mr. President, I should much prefer to have heard, from every member 
on this floor, declarations of opinion that this Union could never be dis- 
solved, than the declaration of opinion that in any case, under the pres- 
sure of circumstances, such a dissolution was possible. I hear with pain, 
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and anguish, and distress, the word secession, especially when it falls 
from the lips of those who are eminentiy patriotic, and known to the 
country, and known all over the world, for their political services. . . . 

Peaceable secession! peaceable secession! The concurrent agreement of 
ail the members of this great Republic to separate! A voluntary separation, 
with alimony on one side and on the other. Why, what would be the re- 
sult? Where is the line to be drawn? What States are to secede? What 
is to remain American? What am I to be? an American no longer? 
Where is the flag of the Republic to remain? Where is the eagle still to 
tower? or is he to cower, and shrink, and fall to the ground? Why, Sir, 
our ancestors our fathers and our grandfathers, those of them that are 
yet living amongst us with prolonged lives would rebuke and reproach 
us; and our children, and our grandchildren, would cry out, Shame on 
us! if we of this generation, should dishonor those ensigns of the power 
of the Government, and the harmony of the Union, which is every day 
felt among us with so much joy and gratitude. What is to become of the 
army? What is to become of the navy? What is to become of the public 
lands? How is each of the thirty States to defend itself? . . . Sir, I may 
express myself too strongly perhaps but some things, some moral 
things, are almost as impossible, as other natural or physical things; and 
I hold the idea of a separation of these States those that are free to form 
one government, and those that are slaveholding to form another as a 
moral impossibility. We could not separate the States by any such line, 
if we were to draw it. We could not sit down here today and draw a line 
of separation, that would satisfy any five men in the country. There are 
natural causes that would keep and tie us together, and there are social 
and domestic relations which we could not break if we would, and which 
we should not, if we could. . . . 

And now, Mr. President, instead of speaking of the possibility or utility 
of secession, instead of dwelling in these caverns of darkness, instead of 
groping with those ideas so full of all that is horrid and horrible, let us 
come out into the light of day; let us enjoy the fresh air of liberty and 
union; let us cherish those hopes which belong to us; let us devote our- 
selves to those great objects that are fit for our consideration and our ac- 
tion; let us raise our conceptions to the magnitude and the importance 
of the duties that devolve upon us; let our comprehension be as broad as 
the country for which we act, our aspirations as high as its certain des- 
tiny; let us not be pigmies in a case that calls for men. Never did there 
devolve, on any generation of men, higher trusts than now devolve upon 
us for the preservation of this Constitution and the harmony and peace of 



Kansas-Nebraska Act (1854) 243 

all who are destined to live under it. Let us make our generation one of 
the strongest, and brightest links in that golden chain which is destined, 
I fully believe, to grapple the people of all the States to this Constitution, 
for ages to come. It is a great popular Constitutional Government, 
guarded by legislation, by law, and by judicature, and defended by the 
affections of the whole people. No monarchical throne presses the States 
together; no iron chain of military power encircles them; they live and 
stand upon a Government popular in its form, representative in its char- 
acter, founded upon principles of equality, and calculated, we hope, as 
to last forever. . . . 



Clayton-Bulwer Treaty (1850). A treaty between the United States and 
Great Britain providing that neither nation would exercise control over 
any part of Central America and that any Atlantic-Pacific canal would 
be internationally constructed and maintained. It was abrogated in 1901 
by the Hay-Pauncefote Treaty (see p. 316). 

Fugitive Slave Act (1850). An act of Congress (part of the Compromise 
of 1850) that provided strong federal aid in apprehending runaway 
slaves. Special commissioners, having concurrent jurisdiction with the 
judges of federal courts, were appointed to enforce the act and given au- 
thority to require any citizen to aid them. Hearings held under the act 
accepted slaveholders' affidavits as proofs of ownership and did not admit 
evidence from slaves. Persons attempting to hinder the execution of the 
act were subject to fines and imprisonment. 

Cooky v. Board of Wardens of the Port of Phikdelphk (1851). A de- 
cision of the Supreme Court that the power of Congress to regulate com- 
merce was not exclusive; that states could make local regulations in areas 
where Congress had not acted. 

Gadsden Treaty (1853). A treaty between the United States and Mex- 
ico, whereby the United States purchased for $10,000,000 approximately 
45,500 acres in the Mesilla Valley. 

KANSAS-NEBRASKA ACT* 
(May 30, 1854) 

In introducing a bill for the organization of the Kansas and Ne- 
braska territories in 1854, Senator Stephen Douglas of Illinois was 
probably acting from a variety of motives that included his interest 

* U. S. Statutes at Large (32nd-33rd Cong., 1851-1855), X, 282 ff. 
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In a transcontinental railroad, his desire to become President, and 
his wish to find a viable solution to the slavery problem. But re- 
gardless o his motives, Douglas could not have anticipated the re- 
sults of his bill. The South objected to "popular (or squatter) sover- 
eignty" and the North objected even more strenuously to the repeal 
of the Missouri Compromise. Moreover, the Kansas-Nebraska Act 
was more responsible than any other single factor for warfare in 
Kansas and the realignment of American political parties. 

[SEC. 14.] And be it -further enacted, . . . That the Constitution, and 
all Laws of the United States which are not locally inapplicable, shall 
have the same force and effect within the said Territory of Nebraska as 
elsewhere within the United States, except the eighth section of the act 
preparatory to the admission of Missouri into the Union, . . . which, 
being inconsistent with the principle of non-intervention by Congress 
with slavery in the States and Territories, as recognized by the legislation 
of eighteen hundred and fifty, commonly called the Compromise Meas- 
ures, is hereby declared inoperative and void; it being the true intent and 
meaning of this act not to legislate slavery into any Territory or State, 
nor to exclude it therefrom, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their own way, subject 
only to the Constitution of the United States; . . . 

[Sec. 19.] And be it -further enacted, That all that part of the Territory 
of the United States included within the following limits ... be ... 
created into a temporary government by the name of the Territory of 
Kansas; and when admitted as a State or States, the said Territory or any 
portion of the same, shall be received into the Union with or without 
slavery, as their constitution may prescribe at the time of their admis- 
sion . . . 



"Appeal of the Independent Democrats" (1854). A vehement and 
widely circulated protest against the Kansas-Nebraska Act, issued by six 
antislavery members of Congress, including Salmon P. Chase and Charles 
Summer. 

Ostend Manifesto (1854). A statement of three United States diplomats 
(Pierre Soule, minister to Spain; James Buchanan, minister to Great 
Britain; and John Y. Mason, minister to France) that advised United 
States acquisition of Cuba, by force if necessary, as part of the slavery- 
expansion movement. 
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CHARLES SUMNER'S SPEECH ON "THE CRIME 
AGAINST KANSAS"* 
(May 19-20, 1856) 

Following the passage of the Kansas-Nebraska Act (see p. 243), 
Kansas became a battleground for the slavery and antislavery forces. 
In the course of a congressional debate on Kansas, Senator Charles 
Sumner, an abolitionist from Massachusetts, delivered a speech that 
was a vituperative attack on the slavery interests. Two days later, 
while sitting at his desk in the Senate, Sumner was assaulted by 
Representative Preston S. Brooks of South Carolina and badly 
injured. 

. . . Mr. President, I mean to keep absolutely within the limits of par- 
liamentary propriety. I make no personal imputations; but only with 
frankness, such as belongs to the occasion and my own character, describe 
a great historical act, now enrolled in the Capitol. Sir, the Nebraska Bill 
was in every respect a swindle. It was a swindle of the North by the 
South. On the part of those who had already completely enjoyed their 
share of the Missouri Compromise, it was a swindle of those whose 
share was yet absolutely untouched; and the plea of unconstitutionality 
set up like the plea of usury after the borrowed money has been en- 
joyed did not make it less a swindle. Urged as a Bill of Peace, it was a 
swindle of the whole country. Urged as opening the doors to slave- 
masters with their slaves, it was a swindle of the asserted doctrine of 
Popular Sovereignty. Urged as sanctioning Popular Sovereignty, it was a 
swindle of slave-masters in their asserted rights. It was a swindle of 
a broad territory, thus cheated of protection against Slavery. It was a 
swindle of a great cause, early espoused by Washington, Franklin, and 
Jefferson, surrounded by the best fathers of the Republic. Sir, it was a 
swindle of God-given, inalienable rights. Turn it over; look at it on all 
sides, and it is everywhere a swindle; and, if the word I now employ has 
not the authority of classical usage, it has, on this occasion, the in- 
dubitable authority of fitness. No other word will adequately express the 
mingled meanness and wickedness of the cheat. 

Its character is still further apparent in the general structure of the 
bill. Amidst overflowing professions of regard for the sovereignty of the 
people in the Territory, they are despoiled of every essential privilege of 

* Appendix to the Congressional Globe, 34th Cong., ist Sess. pp. 532 f. 
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sovereignty. They are not allowed to choose Governor, Secretary, Chief 
Justice, Associate Justices, Attorney, or Marshal all of whom are sent 
from Washington; nor are they allowed to regulate the salaries of any 
of these functionaries, or the daily allowance of the legislative body, or 
even the pay of the clerks and doorkeepers; but they are left free to adopt 
Slavery. And this is nicknamed popular sovereignty! Time does not al- 
low, nor does the occasion require, that I should stop to dwell on this 
transparent device to cover a transcendent wrong. Suffice it to say that 
slavery is in itself an arrogant denial of Human Rights, and by no human 
reason can the power to establish such a wrong be placed among the 
attributes of any just sovereignty. In refusing it such a place, I do not 
deny popular rights, but uphold them; I do not restrain popular rights, 
but extend them. And, sir, to this conclusion you must yet come, unless 
deaf not only to the admonitions of political justice, but also to the genius 
of our Constitution under which, when properly interpreted, no valid 
claim for Slavery can be set up anywhere in the National Territory. The 
Senator from Michigan may say, in response to the Senator from Missis- 
sippi, that slavery can not go into the Territory, under the Constitution, 
without legislative introduction; and permit me to add, in response to 
both, that Slavery can not go there at all. Nothing can come out of noth- 
ing; and there is absolutely nothing in the Constitution out of which 
Slavery can be derived, while there are provisions which, when properly 
interpreted, make its existence anywhere within the exclusive national 
jurisdiction impossible. . . . 

Five several times and more have these invaders entered Kansas in 
armed array, and thus five several times and more have they trampled 
upon the organic law of the Territory. These extraordinary expeditions 
are simply the extraordinary witnesses to successive, uninterrupted vio- 
lence. They stand out conspicuous, but not alone. The spirit of evil, in 
which they had their origin, is wakeful and incessant. From the begin- 
ning, it hung upon the skirts of this interesting Territory, harrowing its 
peace, disturbing its prosperity, and keeping its inhabitants under the 
painful alarms of war. All security of person, property, and labor was 
overthrown; and, when I urge this incontrovertible fact, I set forth a 
wrong which is small only by the side of the giant wrong for the con- 
summation of which all this is done. Sir, what is man what is govern- 
ment without security; which, in the absence of which nor man nor 
government can proceed in development or enjoy the fruits of existence? 
Without security Civilization is cramped and dwarfed. Without security 
there is no true Freedom. Nor shall I say too much, when I declare that 
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security, guarded of course by Its offspring, Freedom, is the true end 
and aim of government. Of this indispensable boon the people of Kansas 
are despoiled absolutely, totally* All this is aggravated by the nature of 
their pursuits, rendering them peculiarly sensitive to interruption, and at 
the same time attesting their innocence. They are for the most part en- 
gaged in the cultivation of the soil, which from time immemorial has 
been the sweet employment of undisturbed industry. Contented in the 
returns of bounteous nature and the shade of his own trees, the husband- 
man is not aggressive; accustomed to produce, and not to destroy, he is 
essentially peaceful, unless his home is invaded, when his arm derives 
vigor from the soil he treads, and his soul inspiration from the heavens 
beneath whose canopy he daily toils. And such are the people of Kansas, 
whose security has been overthrown. Scenes from which civilization 
averts her countenance are part of their daily life. Border incursions, 
which, in barbarous ages or barbarous lands, have fretted and harried an 
exposed people, have been here renewed: with this peculiarity, that our 
border robbers do not simply levy blackmail and drive off a few cattle, 
like those who acted under the inspiration of the Douglas of other days; 
that they do not seize a few persons, and sweep them away into captivity, 
like the African slave-traders, whom we brand as pirates; but they com- 
mit a succession of deeds in which border sorrows and African wrongs 
are revived together on American soil, and which for the time being 
annuls all protection of all kinds and enslaves the whole Territory. . . . 

For the ready enforcement of all statutes against Human Freedom, the 
President furnished a powerful quota of officers, in the Governor, Chief 
Justice, Judges, Secretary, Attorney, and Marshal. The Legislature com- 
pleted this part of the work by constituting in each county a Board of 
Commissioners, composed of two persons, associated with the Probate 
Judge, whose duty it is to "appoint a county treasurer, coroner, justices 
of the peace, constables, and all other officers provided for by law," and 
then proceeding to the choice of this very Board, thus delegating and dif- 
fusing their usurped power, and tyrannically imposing upon the Territory 
a crowd of officers in whose appointment the people had no voice, directly 
or indirectly. 

And still the final, inexorable work remained. A Legislature renovated 
in both branches could not assemble until 1858, so that, during this long 
intermediate period, this whole system must continue in the likeness of 
law, unless overturned by the National Government, or, in default of 
such interposition, fay the generous uprising of an oppressed people. But 
it was necessary to guard against possibility of change, even tardily, at a 
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future election; and this was done by two different acts, under the first 
of which, all who do not take the oath to support the Fugitive Slave Bill 
are excluded from the elective franchise, and under the second of which 
all others are entitled to vote who tender a tax of one dollar to the Sheriff 
on the day of election; thus, by provision of Territorial law, disfranchis- 
ing all opposed to Slavery, and at the same time opening the door to the 
votes of the invaders; by an unconstitutional shibboleth excluding from 
the polls the body of actual settlers, and by making the franchise depend 
upon a petty tax only, admitting to the polls the mass of borderers from 
Missouri. Thus by tyrannical forethought the Usurpation not only forti- 
fied all that it did, but assumed a sdj-perpetuating energy. 

Thus was the Crime consummated. Slavery stands erect, clanking its 
chains on the Territory of Kansas, surrounded by a code of death, and 
trampling upon all cherished liberties, whether of speech, the press, the 
bar, the trial by jury, or the electoral franchise. And, sir, all this is done, 
not merely to introduce a wrong which in itself is a denial of all rights, 
and in dread of which mothers have taken the lives of their offspring; 
not merely, as is sometimes said, to protect Slavery in Missouri, since it is 
futile for this State to complain of Freedom on the side of Kansas when 
Freedom exists without complaint on the side of Iowa and also on the 
side of Illinois, but it is done for the sake of political power, in order to 
bring two new slaveholding Senators upon this floor, and thus to fortify 
in the National Government the desperate chances of a waning Oli- 
garchy. As the ship, voyaging on pleasant summer seas, is assailed by a 
pirate crew and robbed for the sake of its doubloons and dollars so is 
this beautiful Territory now assailed in peace and prosperity, and robbed 
in order to wrest its political power to the side of Slavery. Even now 
the black flag of the land pirates from Missouri waves at the mast head; 
in their laws you hear the pirate yell, and see the flash of the pirate 
knife; while, incredible to relate! the President, gathering the Slave 
Power at his back, testifies a pirate sympathy. 

Sir, all this was done in the name of Popular Sovereignty. And this is 
the close of the tragedy. Popular Sovereignty, which, when truly under- 
stood, is a fountain of just power, has ended in Popular Slavery; not in 
the subjection of the unhappy African race merely, but of this proud Cau- 
casian blood which you boast. The profession with which you began of 
All by the People is lost in the wretched reality of Nothing for the Peo- 
ple. Popular Sovereignty, in whose deceitful name plighted faith was 
broken and an ancient Landmark of Freedom overturned, now lifts itself 
before us like Sin in the terrible picture of Milton, 
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"That seemed woman to the waist, and fair; 
But ended foul in many a scaly fold 
Voluminous and vast, a serpent arm'd 
With mortal sting: about her middle round 
A cry of hell-hounds never ceasing barked 
With wide Cerberean mouths full loud, and rung 
A hideous peal: yet, when they list, would creep, 
If aught disturb'd their noise, into her womb, 
And kennel there; yet there still barked and howled 
Within, unseen." 

The image is complete at all points; and with this exposure, I take my 
leave of the Crime against Kansas. 



Know-Nothing Platform (1856). The platform of a secretly organized, 
anti-immigrant, and anti-Catholic party that won a number of state elec- 
tions, particularly in New England, during the early i85o's. It stated that 
"Americans must rule America"; that Congress should not interfere 
"with questions appertaining solely to the individual state"; and that there 
should be a revision of the naturalization laws requiring twenty-one 
years continued residence for citizenship. 

Lecompton Constitution (1857). A proposed state constitution for 
Kansas, so worded by the proslavery convention that it would have guar- 
anteed slave property already in that state even if the popular vote was 
for the "Constitution without slavery." This constitution was endorsed 
by President Buchanan but rejected by the territory after the free-state 
party won control and submitted the entire constitution to the electorate. 



DRED SCOTT v. SANDFORD* 

(1857) 

Dred Scott, a Negro slave, was taken by his owner, Dr. John Em 
erson, from Missouri to Illinois and then to the Wisconsin territory, 
in both of which areas slavery was forbidden. In 1846, following his 
return to Missouri, Scott sued in the state courts for his freedom on 
the ground that he had become free through residence on free soil. 
A lower court decision freeing Scott was overruled by the state su- 
preme court. Scott's ownership had passed into the hands of aboli- 
tionist sympathizers, who transferred it to a New Yorker so that 
federal courts might have jurisdiction (under Art. Ill, Sec. 2 of the 

* 58-65 U. s. 393. 
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Constitution). After the ownership had been nominally transferred 
to John F. A. Sanford (whose name was mispelled in the official 
reports) of New York, the case went to the federal district court 
and eventually to the Supreme Court. The Court considered the 
following points: whether Scott was a citizen of Missouri (if he 
was not, he could not sue in a federal court) ; whether residence in a 
free area gave Scott his freedom following his return to Missouri; 
and whether the Missouri Compromise (under the terms of which 
slavery was prohibited in the Wisconsin territory) was constitu- 
tional. Each of the justices gave a separate opinion, but that of Chief 
Justice Roger B. Taney is usually considered the majority opinion. 

. . . The question is simply this: Can a negro, whose ancestors were 
imported into this country, and sold as slaves, become a member of the 
political community formed and brought into existence by the Constitu- 
tion of the United States, and as such become entitled to all the rights, 
and privileges, and immunities, guarantied by that instrument to the citi- 
zen. One of these rights is the privilege of suing in a court of the United 
States in the cases specified in the Constitution. . . . 

The words "people of the United States" and "citizens" . . . mean 
the same thing. They both describe the political body, who, according to 
our republican institutions, form the sovereignty, and who hold the power 
and conduct the government through their representatives. They are 
what we familiarly call the "sovereign people," and every citizen is one 
of this people, and a constituent member of this sovereignty. The ques- 
tion before us is, whether the class of persons described in the plea in 
abatement compose a portion of this people, and are constituent members 
of this sovereignty. We think they are not, and that they are not included, 
and were not intended to be included, under the word "citizens" in the 
Constitution, and can, therefore, claim none of the rights and privileges 
which that instrument provides for and secures to citizens of the United 
States. . . . 

It is very clear . . . that no State can, by any Act or law of its own, 
passed since the adoption of the Constitution, introduce a new member 
into the political community created by the Constitution of the United 
States. It cannot make him a member of this community by making him 
a member of its own. And for the same reason it cannot introduce any 
person, or description of persons, who were not intended to be embraced 
in this new political family, which the Constitution brought into exist- 
ence, but were intended to be excluded from it. ... 
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It is true, every person, and every class and description of persons, who 
were at the time of the adoption of the Constitution recognized as citi- 
zens in the several States, became also citizens of this new political body; 
but none other; it was formed by them, and for them and their posterity ,, 
but for no one else. And the personal rights and privileges guarantied 
to citizens of this new sovereignty were intended to embrace those only 
who were then members of the several state communities, or who should 
afterwards, by birthright or otherwise, become members, according to 
the provisions of the Constitution and the principles on which it was 
founded. It was the union of those who were at that time members of dis- 
tinct and separate political communities into one political family, whose 
power, for certain specified purposes, was to extend over the whole terri- 
tory of the United States. And it gave to each citizen rights and privileges 
outside of his State which he did not before possess, and placed him in 
every other State upon a perfect equality with its own citizens as to 
rights of person and rights of property; it made him a citizen of the 
United States. 

It becomes necessary, therefore, to determine who were citizens of the 
several States when the Constitution was adopted. And in order to do 
this, we must recur to the governments and institutions of the thirteen 
Colonies, when they separated from Great Britain and formed new sover- 
eignties. . . . We must inquire who, at that time, were recognized as the 
people or citizens of a State. . . . 

In the opinion of the court, the legislation and histories of the times, 
and the language used in the Declaration of Independence, show, that 
neither the class of persons who had been imported as slaves, nor their 
descendants, whether they had become free or not, were then acknowl- 
edged as a part of the people, nor intended to be included in the general 
words used in that memorable instrument. 

It is difficult at this day to realize the state of public opinion in relation 
to that unfortunate race, which prevailed in the civilized and enlightened 
portions of the world at the time of the Declaration of Independence, and 
when the Constitution of the United States was framed and adopted. . . . 

They had for more than a century before been regarded as beings of 
an inferior order; and altogether unfit to associate with the white race, 
either in social or political relations; and so far inferior that they had no 
rights which the white man was bound to respect; and that the negro 
might justly and lawfully be reduced to slavery for his benefit. . . . 

The legislation of the different Colonies furnishes positive and undis- 
putable proof of this fact. . . . 
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The language o the Declaration of Independence is equally conclu- 
sive. . . . 

This state of public opinion had undergone no change when the Con- 
stitution was adopted, as is equally evident from its provisions and lan- 
guage. ... 

But it is said that a person may be a citizen, and entitled to that char- 
acter, although he does not possess all the rights which may belong to 
other citizens; as, for example, the right to vote, or to hold particular of- 
fices; and that yet, when he goes into another State, he is entitled to be 
recognized there as a citizen, although the State may measure his rights 
by the rights which it allows to persons of a like character or class, resi- 
dent in the State, and refuse to him the full rights of citizenship. 

This argument overlooks the language of the provision in the Consti- 
tution of which we are speaking. 

Undoubtedly, a person may be a citizen, that is, a member of the com- 
munity who form the sovereignty, athough he exercises no share of the 
political power, and is incapacitated from holding particular offices. . . v 

So, too, a person may be entitled to vote by the law of the State, who is 
not a citizen even of the State itself. . . . And the State may give the 
right to free negroes and mulattoes, but that does not make them citizens 
of the State, and still less of the United States. And the provision in the 
Constitution giving privileges and immunities in other States, does not 
apply to them. 

Neither does it apply to a person who, being the citizen of a State, 
migrates to another State. For then he becomes subject to the laws of the 
State in which he lives, and he is no longer a citizen of the State from 
which he removed. And the State in which he resides may then, unques- 
tionably, determine his status or condition, . . . 

... But if he ranks as a citizen of the State to which he belongs, 
within the meaning of the Constitution of the United States, then, when- 
ever he goes into another State, the Constitution clothes him, as to the 
rights of person, with all the privileges and immunities which belong to 
citizens of the State. And if persons of the African race are citizens of a 
state, and of the United States, they would be entitled to all of these 
privileges and immunities in every State, and the State could not restrict 
them; for they would hold these privileges and immunities, under the 
paramount authority of the Federal Government, and its courts would be 
bound to maintain and enforce them, the Constitution and laws of the 
State to the contrary notwithstanding. . . . 

And upon a full and careful consideration of the subject, the court is 
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of opinion that, upon the facts stated in the plea in abatement, Dred 
Scott was not a citizen of Missouri within the meaning of the Constitu- 
tion of the United States, and not entitled as such to sue in its courts; and, 
consequently, that the Circuit Court had no jurisdiction of the case, and 
that the judgment on the plea in abatement is erroneous. . . . 

We proceed, therefore, to inquire whether the facts relied on by the 
plaintiff entitled him to his freedom. . . . 

In considering this part of the controversy, two questions arise: ist. 
Was he, together with his family, free in Missouri by reason of the stay 
in the territory of the United States hereinbefore mentioned? And 2d, if 
they were not, is Scott himself free by reason of his removal to Rock 
Island, in the State of Illinois, as stated in the above admissions ? 

We proceed to examine the first question. 

The Act of Congress, upon which the plaintiff relies, declares that 
slavery and involuntary servitude, except as a punishment for crime, shall 
be forever prohibited in all that part of the territory ceded by France, 
under the name of Louisiana, which lies north of thirty-six degrees thirty 
minutes north latitude, and not included within the limits of Missouri. 
And the difficulty which meets us at the threshold of this part of the in- 
quiry is, whether Congress was authorized to pass this law under any of 
the powers granted to it by the Constitution; for if the authority is not 
given by that instrument, it is the duty of this court to declare it void and 
inoperative, and incapable of conferring freedom upon any one who is 
held as a slave under the laws of any one of the States. 

The counsel for the plaintiff has laid much stress upon that article in 
the Constitution which confers on Congress the power "to dispose of and 
make all needful rules and regulations respecting the territory or other 
property belonging to the United States;" but, in the judgment of the 
court, that provision has no bearing on the present controversy, and the 
power there given, whatever it may be, is confined, and was intended to 
be confined, to the territory which at that time belonged to, or was 
claimed by, the United States, and was within their boundaries as settled 
by the treaty with Great Britain, and can have no influence upon a terri- 
tory afterwards acquired from a foreign Government. It was a special 
provision for a known and particular territory, and to meet a present 
emergency, and nothing more. . . . 

... if the Constitution recognizes the right of property of the master 
in a slave, and makes no distinction between that description of property 
and other property owned by a citizen, no tribunal, acting under the au- 
thority of the United States, whether it be legislative, executive, or ju- 
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dicial, has a right to draw such a distinction, or deny to it the benefit of 
the provisions and guarantees which have been provided for the protec- 
tion of private property against the encroachments of the Government. 

Now ... the right of property in a slave is distinctly and expressly 
affirmed in the Constitution. The right to traffic in it, like an ordinary 
article of merchandise and property, was guarantied to the citizens of the 
United States, in every State that might desire it, for twenty years. And 
the Government in express terms is pledged to protect it in all future 
time, if the slave escapes from his owner. . . . And no word can be 
found in the Constitution which gives Congress a greater power over 
slave property, or which entitles property of that kind to less protection 
than property of any other description. The only power conferred is the 
power coupled with the duty of guarding and protecting the owner in 
his rights. 

Upon these considerations, it is the opinion of the court that the Act 
of Congress which prohibited a citizen from holding and owning prop- 
erty of this kind in the territory of the United States north of the line 
therein mentioned, is not warranted by the Constitution, and is there- 
fore void; and that neither Dred Scott himself, nor any of his family, 
were made free by being carried into this territory; even if they had been 
carried there by the owner, with the intention of becoming a permanent 
resident. . . . 



LINCOLN'S "HOUSE DIVIDED" SPEECH* 
(June 16, 1858) 

Following his break with President James Buchanan over the 
issue of slavery in Kansas, Democratic Senator Stephen A. Douglas 
of Illinois was in an especially strong position to obtain the support 
of antislave groups in his campaign for re-election. It was against 
this background that the Republicans of Illinois chose Abraham Lin- 
coln (then a relatively unknown political figure) to oppose Douglas. 
Lincoln's so-called "House Divided" speech was delivered to the 
Illinois Republican convention that nominated him. 

MR. PRESIDENT AND GENTLEMEN OF THE CONVENTION: If we could first 
know where we are, and whither we are tending, we could better judge 

* The Wor^s of Abraham Uncoln, Federal Edition (New York: G. P. Putnam's 
Sons, 1905), III, i if. 
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what to do, and how to do it. We are now far into the fifth year since a 
policy was initiated with the avowed object and confident promise of put- 
ting an end to slavery agitation. Under the operation of that policy, 
that agitation has not only not ceased, but has constantly augmented. In 
my opinion, it will not cease until a crisis shall have been reached and 
passed. "A house divided against itself cannot stand." I believe this gov- 
ernment cannot endure permanently half slave and half free, I do not 
expect the Union to be dissolved; I do not expect the house to fall; but I 
do expect it will cease to be divided. It will become all one thing, or all 
the other. Either the opponents of slavery will arrest the further spread 
of it, and place it where the public mind shall rest in the belief that it is 
in the course of ultimate extinction, or its advocates will push it forward 
till it shall become alike lawful in all the States, old as well as new. North 
as well as South, 

Have we no tendency to the latter condition? 

Let any one who doubts, carefully contemplate that now almost com- 
plete legal combination piece of machinery, so to speak compounded 
of the Nebraska doctrine and the Dred Scott decision. Let him consider, 
not only what work the machinery is adapted to do, and how well 
adapted, but also let him study the history of its construction, and trace, 
if he can, or rather fail, if he can, to trace the evidences of design, and 
concert of action, among its chief architects, from the beginning. 

The new year of 1854 found slavery excluded from more than half 
the States by State Constitutions, and from most of the National territory 
by Congressional prohibition. Four days later, commenced the struggle 
which ended in repealing that Congressional prohibition. This opened all 
the National territory to slavery, and was the first point gained. 

But, so far, Congress only had acted, and an indorsement by the people, 
real or apparent, was indispensable to save the point already gained, and 
give chance for more. 

This necessity had not been overlooked, but had been provided for, 
as well as might be, in the notable argument of "squatter sovereignty," 
otherwise called "sacred right of self-government," which latter phrase, 
though expressive of the only rightful basis of any government, was so 
perverted in this attempted use of it as to amount to just this: That if 
any one man choose to enslave another, no third man shall be allowed to 
object. That argument was incorporated into the Nebraska Bill itself, in 
the language which follows: "It being the true intent and meaning of 
this Act not to legislate slavery into any Territory or State* nor to ex- 
clude it therefrom, but to leave the people thereof perfectly free to form 
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and regulate their domestic institutions in their own way, subject only 
to the Constitution of the United States." . . . 

While the Nebraska Bill was passing through Congress, a law case, in- 
volving the question of a negro's freedom, by reason of his owner having 
voluntarily taken him first into a free State, and then into a territory 
covered by the Congressional prohibition, and held him as a slave for a 
long time in each, was passing through the United States Circuit Court 
for the District of Missouri; and both Nebraska Bill and lawsuit were 
brought to a decision in the same month of May, 1854. The negro's name 
was "Dred Scott," which name now designates the decision finally made 
in the case. Before the then next Presidential election, the law case came 
to, and was argued in, the Supreme Court of the United States; but the 
decision of it was deferred until after the election. Still, before the elec- 
tion, Senator Trumbull, on the floor of the Senate, requested the leading 
advocate of the Nebraska Bill to state his opinion whether the people of a 
Territory can constitutionally exclude slavery from their limits; and the 
latter answers: "That is a question for the Supreme Court." 

The election came. Mr. Buchanan was elected, and the indorsement, 
such as it was, secured. That was the second point gained. . . . The 
Presidential inauguration came, and still no decision of the court; but 
the incoming President, in his inaugural address, fervendy exhorted the 
people to abide by the forthcoming decision, whatever it might be. Then, 
in a few days, came the decision. 

The reputed author of the Nebraska Bill finds an early occasion to 
make a speech at this capital indorsing the Dred Scott decision, and vehe- 
mendy denouncing all opposition to it. The new President, too, seizes 
the early occasion of the Silliman letter to indorse and strongly construe 
that decision, and to express his astonishment that any different view had 
ever been entertained! 

At length a squabble springs up between the President and the author 
of the Nebraska Bill, on the mere question of fact, whether the Lecomp- 
ton Constitution was or was not in any just sense made by the people of 
Kansas; and in that quarrel the latter declares that all he wants is a fair 
vote for the people, and that he cares not whether slavery be voted down 
oc voted up. . . , Under the Dred Scott decision "squatter sovereignty" 
squatted out of existence, tumbled down like temporary scaffolding; like 
the mould at the foundry, served through one blast, and fell back into 
loose sand; helped to carry an election, and then was kicked to the 
winds. . . . 

The several points of the Dred Scott decision, in connection with Sena- 
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tor Douglas's "care not" policy, constitute the piece of machinery, in its 
present state of advancement. This was the third point gained. The work- 
ing points of that machinery are: 

Firstly, That no negro slave, imported as such from Africa, and no 
descendant of such slave, can ever be a citizen of any State, in the sense 
of that term as used in the Constitution of the United States. This point 
is made in order to deprive the negro, in every possible event, of the bene- 
fit of that provision of the United States Constitution which declares that 
"The citizens of each State shall be entitled to all privileges and immuni- 
ties of citizens in the several States." 

Secondly, That, "subject to the Constitution of the United States," nei- 
ther Congress nor a Territorial Legislature can exclude slavery from any 
United States Territory. This point is made in order that individual men 
may fill up the Territories with slaves, without danger of losing them as 
property, and thus to enhance the chances of permanency to the institu- 
tion through all the future. 

Thirdly, That whether the holding a negro in actual slavery in a free 
State makes him free, as against the holder, the United States courts will 
not decide, but will leave to be decided by the courts of any slave State 
the negro may be forced into by the master. . . . 

Auxiliary to all this, and working hand in hand with it, the Nebraska 
doctrine, or what is left of it, is to educate and mould public opinion, at 
least Northern public opinion, not to care whether slavery is voted down 
or voted up. This shows exactly where we now are; and partially, also, 
whither we are tending. 

. . . Why was the court decision held up? Why even a Senator's indi- 
vidual opinion withheld, till after the Presidential election? Plainly 
enough now, the speaking out then would have damaged the "per- 
fectly free" argument upon which the election was to be carried. Why 
the outgoing President's felicitation on the indorsement? Why the delay 
of a reargument? Why the incoming President's advance exhortation in 
favor of the decision? These things look like the cautious patting and 
petting of a spirited horse preparatory to mounting him, when it is 
dreaded that he may give the rider a fall. . . . 

We cannot absolutely know that all these exact adaptations are the re- 
sult of preconcert. But when we see a lot of framed timbers, different por- 
tions of which we know have been gotten out at different times and 
places and by different workmen, Stephen, Franklin, Roger, and James, 
for instance, and when we see these timbers joined together, and see 
they exactly make the frame of a house or a mill, all the tenons and 
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mortises exactly fitting, and all the lengths and proportions of the differ- 
ent pieces exactly adapted to their respective places, and not a piece too 
many or too few, not omitting even scaffolding, or, if a single piece 
be lacking, we see the place in the frame exactly fitted and prepared yet 
to bring such piece in, in such a case, we find it impossible not to be- 
lieve that Stephen and Franklin and Roger and James all understood one 
another from the beginning, and all worked upon a common plan or 
draft drawn up before the first blow was struck. . . . 

. . . Two years ago the Republicans of the nation mustered over thir- 
teen hundred thousand strong. We did this under the single impulse of 
resistance to a common danger, with every external circumstance against 
us. Of strange, discordant, and even hostile elements we gathered from 
the four winds, and formed and fought the battle through, under the 
constant hot fire of a disciplined, proud, and pampered enemy. Did we 
brave all then to falter now, now, when that same enemy is wavering, 
dissevered, and belligerent? The result is not doubtful. We shall not fail; 
if we stand firm, we shall not fail. Wise counsels may accelerate, or mis- 
takes delay it, but sooner or later, the victory is sure to come. 

LINCOLN-DOUGLAS DEBATES* 
(August 2i~October 15, 1858) 

Following his nomination as a candidate for the Senate, Lincoln 
challenged Douglas to a series of debates. In the course of the seven 
debates, Lincoln forced Douglas into a position that revealed the 
deep divisions in the national Democratic party and removed what- 
ever chances Douglas may have had to secure Southern support for 
the presidential nomination in 1860. Although Douglas won the elec- 
tion (Lincoln actually won in the popular vote, but lost in the state 
legislature), Lincoln first attracted national attention during these 
debates. 

THE LAST JOINT DEBATE, AT ALTON 

October 15, 1858 
SENATOR DOUGLAS'S SPEECH 

LADIES AND GENTLEMEN: It is now nearly four months since the canvass 
between Mr. Lincoln and myself commenced. On the i6th of June the 

* Ibid., IV, 215 if. 
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Republican Convention assembled at Springfield and nominated Mr. 
Lincoln as their candidate for the United States Senate, and he, on that 
occasion, delivered a speech in which he laid down what he understood 
to be the Republican creed, and the platform on which he proposed to 
stand during the contest. The principal points in that speech of Mr. 
Lincoln's were: First, that this government could not endure perma- 
nently divided into free and slave States, as our fathers made it; that 
they must all become free or all become slave; all become one thing, or 
all become the other, otherwise this Union could not continue to exist. 
I give you his opinions almost in the identical language he used. His 
second proposition was a crusade against the Supreme Court of the 
United States because of the Dred Scott decision, urging as an especial 
reason for his opposition to that decision that it deprived the negroes of 
the rights and benefits of that clause in the Constitution of the United 
States which guarantees to the citizens of each State all the rights, priv- 
ileges, and immunities of the citizens of the several States. On the loth of 
July I returned home, and delivered a speech to the people of Chicago, 
in which I announced it to be my purpose to appeal to the people of 
Illinois to sustain the course I had pursued in Congress. In that speech 
I joined issue with Mr. Lincoln on the points which he had pre- 
sented. . . . On the next day, the nth of July, Mr. Lincoln replied to 
me at Chicago, explaining at some length and reaffirming the positions 
which he had taken in his Springfield speech. . . . He adopted . . . the 
argument which Lovejoy and Codding and other Abolition lecturers had 
made familiar in the northern and central portions of the State: to wit, 
that the Declaration of Independence having declared all men free and 
equal, by divine law, also that negro equality was an inalienable right, of 
which they could not be deprived. . . . He said that all these distinctions 
between this man and that man, this race and the other race, must be 
discarded, and we must all stand by the Declaration of Independence, 
declaring that all men were created equal. 

The issue thus being made up between Mr. Lincoln and myself on 
three points, we went before the people of the State. ... In my speeches 
I confined myself closely to those three positions which he had taken, 
controverting his proposition that this Union could not exist as our 
fathers made it, divided into free and slave States, controverting his 
proposition of a crusade against the Supreme Court because of the Dred 
Scott decision, and controverting his proposition that the Declaration 
of Independence included and meant the negroes as well as the white 
men, when it declared all men to be created equal. . . . First, in regard 
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to his doctrine that this government was in violation of the law of God, 
which says that a house divided against itself cannot stand, I repudiated 
it as a slander upon the immortal framers of our Constitution. I then 
said, I have often repeated, and now again assert, that in my opinion 
our government can endure forever, divided into free and slave States 
as our fathers made it, each State having the right to prohibit, abolish, 
or sustain slavery, just as it pleases. This government was made upon 
the great basis of the sovereignty of the States, the right of each State 
to regulate its own domestic institutions to suit itself; and that right 
was conferred with the understanding and expectation that, inasmuch 
as each locality had separate interests, each locality must have different 
and distinct local and domestic institutions, corresponding to its wants 
and interests. . . . For this reason this Union was established on the 
right of each State to do as it pleased on the question of slavery, and 
every other question; and the various States were not allowed to com- 
plain of, much less interfere with, the policy of their neighbors. . . . 

I hold that it is a violation of the fundamental principles of this govern- 
ment to throw the weight of Federal power into the scale, either in favor 
of the free or the slave States. . . . 

... in 1850, when Abolitionism had even so far divided this country, 
North and South, as to endanger the peace of the Union . . . Whigs 
and Democrats united in establishing the Compromise measures of that 
year and restoring tranquillity and good feeling. These measures passed 
on the joint action of the two parties. They rested on the great principle 
that the people of each State and each Territory should be left perfectly 
free to form and regulate their domestic institutions to suit themselves. 
You Whigs and we Democrats justified them in that principle. In 1854, 
when it became necessary to organize the Territories of Kansas and 
Nebraska, I brought forward the bill on the same principle. In the 
Kansas-Nebraska Bill you find it declared to be the true intent and 
meaning of the act not to legislate slavery into any State or Territory, 
nor to exclude it therefrom, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their own way. I stand 
on that same platform in 1858 that I did in 1850, 1854, and 1856. . . . 
. while, under the decision of the Supreme Court, as recorded in 
the opinion of Chief Justice Taney, slaves are property like all other 
property, and can be carried into any Territory of the United States the 
same as any other description of property, yet when you get them there 
they are subject to the local law of the Territory just like all other prop- 
erty. You will find in a recent speech delivered by that able and eloquent 
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statesman Hon. Jefferson Davis, at Bangor, Maine, that he took the same 
view of this subject that I did in my Freeport speech. He there said: 

"If the inhabitants of any Territory should refuse to enact such laws and police 
regulations as would give security to their property or to his, it would be rendered 
more or less valueless in proportion to the difficulties of holding it without such 
protection. In the case of property in the labor of man, or what is usually called 
slave property* the insecurity would be so great that the owner could not ordinarily 
retain it. Therefore, though the right would remain, the remedy being withheld, it 
would follow that the owner would be practically debarred, by the circumstances of 
the case, from taking slave property into a Territory where the sense of the in- 
habitants was opposed to its introduction. So much for the oft-repeated fallacy of 
forcing slavery upon any community." 

. . . The whole South are rallying to the support of the doctrine that 
if the people of a Territory want slavery, they have a right to have it, and 
if they do not want it, that no power on earth can force it upon them. 
I hold that there is no principle on earth more sacred to all the friends 
of freedom than that which says that no institution, no law, no constitu- 
tion, should be forced on an unwilling people contrary to their wishes; 
and I assert that the Kansas and Nebraska Bill contains that principle. 
It is the great principle contained in that bill. It is the principle on which 
James Buchanan was made President. ... I have defended it against 
the North and the South, and I will defend it against whoever assails 
it, and I will follow it wherever its logical conclusions lead me. . . . 

MR. LINCOLN'S REPLY 

... At Galesburgh, the other day, I said, in answer to Judge Douglas, 
that three years ago there never had been a man, so far as I knew or 
believed, in the whole world, who had said that the Declaration of Inde- 
pendence did not include negroes in the term "all men." I reassert it 
today. ... I believe the first man who ever said it was Chief Justice 
Taney in the Dred Scott case, and the next to him was our friend 
Stephen A. Douglas. And now it has become the catchword of the entire 
party. I would like to call upon his friends everywhere to consider how 
they have come in so short a time to view this matter in a way so en- 
tirely different from their former belief; to ask whether they are not 
being borne along by an irresistible current, whither, they know 
not. . . . 

... I have said, and I repeat, my wish is that the further spread of 
[slavery] may be arrested, and that it may be placed where the public 
mind shall rest in the belief that it is in course of ultimate extinction. . . . 
I entertain the opinion, upon evidence sufficient to my mind, that the 
fathers of this government placed that institution where the public mind 
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did rest in the belief that it was in the course of ultimate extinction. Let 
me ask why they made provision that the source of slavery the African 
slave-trade should be cut off at the end of twenty years? Why did they 
make provision that in all the new territory we owned at that time 
slavery should be forever inhibited? . . . 

Again: the institution of slavery is only mentioned in the Constitution 
of the United States two or three times, and in neither of these cases 
does the word "slavery" or "negro race" occur; . . . 

. . , Language is used not suggesting that slavery existed or that the 
black race were among us. And I understand the contemporaneous his- 
tory of those times to be that covert language was used with a purpose, 
and that purpose was that in our Constitution, which it was hoped and 
is still hoped will endure forever, when it should be read by intelligent 
and patriotic men, after the institution of slavery had passed from among 
us, there should be nothing on the face of the great charter of liberty 
suggesting that such a thing as negro slavery had ever existed among 
us. ... It is not true that our fathers, as Judge Douglas assumes, made 
this government part slave and part free. , * . The exact truth is, that 
they found the institution existing among us, and they left it as they 
found it. But in making the government they left this institution with 
many clear marks of disapprobation upon it. ... 

But is it true that all the difficulty and agitation we have in regard to 
this institution of slavery spring from office-seeking, from the mere 
ambition of politicians? ... Is it not this same mighty, deep-seated 
power that somehow operates on the minds of men, exciting and stirring 
them up in every avenue of society, in politics, in religion, in literature, 
in morals, in all the manifold relations of life? Is this the work of poli- 
ticians? Is that irresistible power, which for fifty years has shaken the 
government and agitated the people, to be stilled and subdued by pre- 
tending that it is an exceedingly simple thing, and we ought not to talk 
about it? ... 

. . . We have no power as citizens of the free States, or in our Federal 
capacity as members of the Federal Union through the General Govern- 
ment, to disturb slavery in the States where it exists. . . . What I insist 
upon is, that the new Territories shall be kept free from it while in the 
Territorial condition. . . . 

Now, irrespective of the moral aspect of this question as to whether 
there is a right or wrong in enslaving a negro, I am still in favor of 
our new Territories being in such a condition that white men may find 
a home, may find some spot where they . . . can settle upon new soil 
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and better their condition in life. I am in favor of this, not merely (I 
must say it here as I have elsewhere) for our own people who are born 
amongst us, but as an outlet for free white people everywhere the world 
over in which Hans, and Baptiste, and Patrick, and all other men from 
all the world, may find new homes and better their conditions in life. 

. . . The real issue in this controversy the one pressing upon every 
mind is the sentiment on the part of one class that looks upon the 
institution of slavery as a wrong, and of another class that does not look 
upon it as a wrong. The sentiment that contemplates the institution of 
slavery in this country as a wrong is the sentiment of the Republican 
party. It is the sentiment around which all their actions, all their argu- 
ments, circle, from which all their propositions radiate. They look upon 
it as being a moral, social, and political wrong; and while they con- 
template it as such, they nevertheless have due regard for its actual 
existence among us, and the difficulties of getting rid of it in any satis- 
factory way, and to all the constitutional obligations thrown about it. 
Yet, having a due regard for these, they desire a policy in regard to it 
that looks to its not creating any more danger. They insist that it should, 
as far as may be, be treated as a wrong; and one of the methods of treat- 
ing it as a wrong is to ma\e provision that it shall grow no larger. They 
also desire a policy that looks to a peaceful end of slavery at some 
time, ... I have said, and I repeat it here, that if there be a man 
amongst us who does not think that the institution of slavery is wrong 
in any one of the aspects of which I have spoken, he is misplaced, and 
ought not to be with us. And if there be a man amongst us who is so 
impatient of it as a wrong as to disregard its actual presence among us 
and the difficulty of getting rid of it suddenly in a satisfactory way, and 
to disregard the constitutional obligations thrown about it, that man is 
misplaced if he is on our platform. We disclaim sympathy with him in 
practical action. He is not placed properly with us. 

On this subject of treating it as a wrong, and limiting its spread, let 
me say a word. Has anything ever threatened the existence of this Union 
save and except this very institution of slavery? What is it that we hold 
most dear amongst us? Our own liberty and prosperity. What has ever 
threatened our liberty and prosperity, save and except this institution 
of slavery? If this is true, how do you propose to improve the condition 
of things by enlarging slavery, by spreading it out and making it 
bigger? You may have a wen or cancer upon your person, and not be 
able to cut it out, lest you bleed to death; but surely it is no way to cure 
it, to engraft it and spread it over your whole body. That is no proper 
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way of treating what you regard a wrong. You see this peaceful way of 
dealing with it as a wrong, restricting the spread of it, and not allow- 
ing it to go into new countries where it has not already existed. That is 
the peaceful way, the old-fashioned way, the way in which the fathers 
themselves set us the example. 

On the other hand, I have said there is a sentiment which treats it as 
not being wrong. That is the Democratic sentiment of this day. . . . 
The Democratic policy in regard to that institution will not tolerate 
ihe merest breath, the slightest hint, of the least degree of wrong about 
it. Try it by some of Judge Douglas's arguments. He says he "don't 
care whether it is voted up or voted down" in the Territories. . . . Any 
man can say that who does not see anything wrong in slavery; but 
no man can logically say it who does see a wrong in it, because no man 
can logically say he don't care whether a wrong is voted up or voted 
down. He may say he don't care whether an indifferent thing is voted 
up or down, but he must logically have a choice between a right thing 
and a wrong thing. He contends that whatever community wants slaves 
has a right to have them. So they have, if it is not a wrong. But if it is 
a wrong, he cannot say people have a right to do wrong. He says that 
upon the score of equality slaves should be allowed to go in a new 
Territory, like other property. This is strictly logical if there is no differ- 
ence between it and other property. If it and other property are equal, 
this argument is entirely logical. But if you insist that one is wrong and 
the other right, there is no use to institute a comparison between right 
and wrong. You may turn over everything in the Democratic policy 
from beginning to end, whether in the shape it takes on the statute book, 
in the shape it takes in the Dred Scott decision, in the shape it takes in 
conversation, or the shape it takes in short maxim-like arguments, it 
everywhere carefully excludes the idea that there is anything wrong in it. 

That is the real issue. That is the issue that will continue in this coun- 
try when these poor tongues of Judge Douglas and myself shall be silent. 
It is the eternal struggle between these two principles right and wrong 
throughout the world. They are the two principles that have stood face 
to face from the beginning of time, and will ever continue to struggle. 
The one is the common right of humanity, and the other the divine 
right of kings. It is the same principle in whatever shape it develops 
itself. It is the same spirit that says, "You work and toil and earn bread, 
and I'll eat it." No matter in what shape it comes, whether from the 
mouth of a king who seeks to bestride the people of his own nation and 



Lincoln-Douglas Debates ( 1 8 5 8 ) 265 

live by the fruit of their labor, or from one race of men as an apology 
for enslaving another race, it is the same tyrannical principle. . . . 

I understand I have ten minutes yet. I will employ it in saying some- 
thing about this argument Judge Douglas uses, while he sustains the 
Dred Scott decision, that the people of the Territories can still somehow 
exclude slavery. The first thing I ask attention to is the fact that Judge 
Douglas constantly said, before the decision, that whether they could or 
not, was a question for the Supreme Court. But after the court had made 
the decision he virtually says it is not a question for the Supreme Court, 
but for the people. And how is it he tells us they can exclude it? He says 
it needs "police regulations," and that admits of "unfriendly legislation." 
Although it is a right established by the Constitution of the United States 
to take a slave into a Territory of the United States and hold him as 
property, yet unless the Territorial Legislature will give friendly legisla- 
tion, and more especially if they adopt unfriendly legislation, they can 
practically exclude him. Now, without meeting this proposition as a 
matter of fact, I pass to consider the real constitutional obligation. Let me 
take the gentleman who looks me in the face before me, and let us sup- 
pose that he is a member of the Territorial Legislature. The first thing 
he will do will be to swear that he will support the Constitution of the 
United States. His neighbor by his side in the Territory has slaves and 
needs Territorial legislation to enable him to enjoy that constitutional 
right. Can he withhold the legislation which his neighbor needs for the 
enjoyment of a right which is fixed in his favor in the Constitution of the 
United States which he has sworn to support? Can he withhold it with- 
out violating his oath? And, more especially, can he pass unfriendly 
legislation to violate his oath? Why, this is a monstrous sort of talk 
about the Constitution of the United States! There has never been as 
outlandish or lawless a doctrine from the mouth of any respectable man 
on earth. I do not believe it is a constitutional right to hold slaves in a 
Territory of the United States. I believe the decision was improperly 
made and I go for reversing it. Judge Douglas is furious against those 
who go for reversing a decision. But he is for legislating it out of all 
force while the law itself stands. I repeat that there has never been so 
monstrous a doctrine uttered from the mouth of a respectable man. 

... I say that no man can deny his obligation to give the necessary 
legislation to support slavery in a Territory who believes it is a con- 
stitutional right to have it there. No man can, who does not give the 
Abolitionists an argument to deny the obligation enjoined by the Con- 
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stitution to enact a Fugitive State law. Try it now. It is the strongest 
Abolition argument ever made. I say if that Dred Scott decision is correct > 
then the right to hold slaves in a Territory is equally a constitutional 
right with the right of a slaveholder to have his runaway returned. . . . 
And the man who argues that by unfriendly legislation, in spite of that 
constitutional right, slavery may be driven from the Territories, cannot 
avoid furnishing an argument by which Abolitionists may deny the ob- 
ligation to return fugitives, and claim the power to pass laws unfriendly 
to the right of the slaveholder to reclaim his fugitive. . . . Why, there is 
not such an Abolitionist in the nation as Douglas, after all! 

MR. DOUGLAS'S REPLY 

Mr. Lincoln has concluded his remarks by saying that there is not 
such an Abolitionist as I am in all America. If he could make the 
Abolitionists of Illinois believe that, he would not have much show for 
the Senate. Let him make the Abolitionists believe the truth of that 
statement, and his political back is broken. . , . 

Mr. Lincoln tries to avoid the main issue by attacking the truth of my 
proposition that our fathers made this government divided into free and 
slave States, recognizing the right of each to decide all its local questions 
for itself. Did they not thus make it? It is true that they did not establish 
slavery in any of the States, or abolish it in any of them; but finding 
thirteen States, twelve of which were slave and one free, they agreed to 
form a government uniting them together as they stood, divided into free 
and slave States, and to guarantee forever to each State the right to do 
as it pleased on the slavery question. Having thus made the government, 
and conferred this right upon each State forever, I assert that this gov- 
ernment can exist as they made it, divided into free and slave States, 
if any one State chooses to retain slavery. He says that he looks forward 
to a time when slavery shall be abolished everywhere. I look forward to 
a time when each State shall be allowed to do as it pleases. I it chooses 
to keep slavery forever, it is not my business, but its own; if it chooses to 
abolish slavery, it is its own business, not mine. I care more for the 
great principle of self-government, the right of the people to rule, than I 
do for all the negroes in Christendom. . . . Our fathers, I say, made this 
government on the principle of the right of each State to do as it pleases 
in its own domestic affairs, subject to the Constitution, and allowed the 
people of each to apply to every new change of circumstances such rem- 
edy as they may see fit to improve their condition. This right they have 
for all time to come. 
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Mr. Lincoln went on to tell you that he does not at all desire to inter- 
fere with slavery in the States where it exists, nor does his party. I ex- 
pected him to say that down here. Let me ask him, then, how he expects 
to put slavery in the course of ultimate extinction everywhere, if he does 
not intend to interfere with it in the States where it exists? He says that 
he will prohibit it in all Territories, and the inference is, then, that unless 
they make free States out of them he will keep them out of the 
Union; . . . His idea is that he will prohibit slavery in all Territories 
and thus force them all to become free States, surrounding the slave 
States with a cordon of free States, and hemming them in, keeping the 
slaves confined to their present limits whilst they go on multiplying, 
until the soil on which they live will no longer feed them, . . . He is 
going to extinguish slavery by surrounding the Slave States, hemming 
in the slaves, and starving them out of existence, as you smoke a fox 
out of his hole. He intends to do that in the name of humanity and 
Christianity, in order that we may get rid of the terrible crime and sin 
entailed upon our fathers of holding slaves. . . . 

I ask you to look into these things, and then tell me whether the 
Democracy or the Abolitionists are right. I hold that the people of a 
Territory, like those of a State . . . have the right to decide for them- 
selves whether slavery shall or shall not exist within their limits. The 
point upon which Chief Justice Taney expresses his opinion is simply 
this, that slaves, being property, stand on an equal footing with other 
property, and consequently that the owner has the same right to carry 
that property into a Territory that he has any other, subject to the same 
conditions. Suppose that one of your merchants was to take fifty or one 
hundred thousand dollars' worth of liquors to Kansas. He has a right to 
go there, under that decision; but when he gets there he finds the Maine 
liquor law in force, and what can he do with his property after he gets 
it there? He cannot sell it, he cannot use it; it is subject to the local law, 
and that law is against him, and the best thing he can do with it is to 
bring it back into Missouri or Illinois and sell it. If you take negroes to 
Kansas, as Colonel Jefferson Davis said in his Bangor speech, from which 
I have quoted to-day, you must take them there subject to the local law. 
If the people want the institution of slavery, they will protect and en- 
courage it; but if they do not want it, they will withhold that protection, 
and the absence of local legislation protecting slavery excludes it as com- 
pletely as a positive prohibition. You slaveholders of Missouri might as 
well understand, what you know practically, that you cannot carry slavery 
where the people do not want it. All you have a right to ask is that the 
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people shall do as they please: if they want slavery, let them have it; if 
they do not want it, allow them to refuse to encourage it. ... 

. . . The only remedy and safety is that we shall stand by the Constitu- 
tion as our fathers made it, obey the laws as they are passed, while they 
stand the proper test, and sustain the decisions of the Supreme Court and 
the constituted authorities. 



"Irrepressible Conflict" Speech (1858). A speech delivered at Rochester, 
New York, by Senator William H. Seward that attacked the Democratic 
party for its commitment to slavery and denied the possibility of compro- 
mise on the issue. "It is an irrepressible conflict between opposing and 
enduring forces, and it means that the United States must and will, 
sooner or later, become either entirely a slaveholding nation, or entirely 
a free-labor nation." 

John Brown's Last Speech (1859). Brown's statement to the court that 
had sentenced him to be hanged after his insurrectionary attack on Har- 
pers Ferry. (The raid and Brown's conviction inflamed public opinion 
North and South.) "... I deny everything but what I have all along ad- 
mitted; the design on my part to free the slaves. . . . Now, if it is 
deemed necessary that I should forfeit my life for the furtherance of the 
ends of justice, and mingle my blood further with the blood ... of mil- 
lions in this slave country whose rights are disregarded by wicked, cruel, 
and unjust enactments, I submit; so let it be done!" 

Ableman v. Booth (1859). ^ excision of the Supreme Court, written 
by Chief Justice Roger Taney, that reversed a state court's order for the 
release of an abolitionist editor charged with violating the Fugitive Slave 
Law. Taney 's proclamation of the supremacy of national law was signifi- 
cant. "No State judge or Court after they are judicially informed that the 
party is imprisoned under the authority of the United States, has any 
right to interfere with him, or to require him to be brought before them." 

Davis Resolutions (1860). Resolutions introduced by Senator Jefferson 
Davis and passed by the Senate after long and heated debate. They de- 
nounced as unconstitutional any interference with slavery in the states 
where it existed and denied the power of Congress to exclude slavery 
from any territory. 

South Carolina Ordinance of Secession (1860). An ordinance passed by 
a convention called by the South Carolina legislature after the election 
of Lincoln. It repealed South Carolina's ratification of the United States 
Constitution and declared that her union with other states "under the 
name of the 'United States of America* " was dissolved. The ordinance, 
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adopted on December 20, 1860, made South Carolina the first state to 
secede. 

Crittenden Plan (1860). A compromise proposal made by Senator 
John J. Crittenden of Kentucky. It called for a constitutional amendment 
to restore the Missouri Compromise line, with slavery to be protected in 
territories south of it and prohibited in territories north of it; new states 
to be admitted with or without slavery as their constitutions provided; 
interstate transportation of slaves not to be hindered by Congress; and 
fugitive slave laws to be enforced. 

Virginia (Peace Convention) Plan (1861). A plan suggested by a meet- 
ing of delegates from twenty-one states, headed by former President John 
Tyler. It was much like the Crittenden Plan, with the further provision 
that new territory could be acquired by the United States only with the 
concurrence of a majority both of free-state and of slave-state senators. 

Morrill Tariff (1861). An act of Congress that inaugurated the Repub- 
lican policy of protection by beginning a new increase of rates which had 
been lowered during the preceding Democratic administration. This 
policy of high protection was continued through the McKinley Tariff 
(1890), the Dingley Tariff (1897), and the Payne-Aldrica Tariff (1909)* 



LINCOLN'S FIRST INAUGURAL ADDRESS* 
(March 4, 1861) 

In the interval between Lincoln's election and inauguration, seven 
Southern states seceded from the Union; the seceding states called 
a constitutional convention; a ship flying the American flag and car- 
rying provisions and reinforcements for Fort Sumter was fired on; 
and federal forts and arsenals in the South were seized. President 
James Buchanan stated in his fourth annual message to Congress 
that the federal government could not prevent secession by force 
and that to attempt to do so would be unconstitutional. Lincoln, 
meanwhile, had refused to divulge his policies; and it was not until 
his first inaugural address that the American people learned how the 
new administration planned to meet the crisis. 

Fellow-Citizens of the United States: 

In compliance with a custom as old as the Government itself, I ap- 
pear before you to address you briefly, and to take in your presence the 

* Richardson, Messages and Papers of the Presidents, VI, 5 ff. 
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oath prescribed by the Constitution of the United States to be taken by 
the President "before he enters on the execution of his office." . . . 

Apprehension seems to exist among the people of the Southern States 
that by the accession of a Republican Administration their property and 
their peace and personal security are to be endangered. There has never 
been any reasonable cause for such apprehension. Indeed, the most ample 
evidence to the contrary ... is found in nearly all the published 
speeches of him who now addresses you. I do but quote from one of those 
speeches when I declare that 

I have no purpose, directly or indirectly, to interfere with the institution of slavery 
in the States where it exists. I believe I have no lawful right to do so, and I have no 
inclination to do so. ... 

I now reiterate these sentiments, and, in doing so, I only press upon 
the public attention the most conclusive evidence of which the case is 
susceptible, that the property, peace, and security of no section are to be 
In any wise endangered by the now incoming Administration. I add, too, 
that all the protection which, consistently with the Constitution and the 
laws, can be given will be cheerfully given to all the States when lawfully 
demanded, for whatever cause as cheerfully to one section as to an- 
other. . . . 

I take the official oath to-day with no mental reservations, and with no 
purpose to construe the Constitution or laws by any hypercritical rules; 
and, while I do not choose now to specify particular acts of Congress as 
proper to be enforced, I do suggest that it will be much safer for all, both 
in official and private stations, to conform to and abide by all those acts 
which stand unrepealed than to violate any of them, trusting to find 
impunity in having them held to be unconstitutional. 

... A disruption of the Federal Union, heretofore only menaced, is 
now formidably attempted. 

I hold that, in contemplation of universal law and of the Constitution 
the Union of these States is perpetual. Perpetuity is implied, if not ex- 
pressed, in the fundamental law of all national governments. It is safe 
to assert that no government proper ever had a provision in its organic 
law for its own termination. Continue to execute all the express pro- 
visions of our national Constitution, and the Union will endure forever, 
it being impossible to destroy it except by some action not provided for 
in the instrument itself. 

Again: If the United States be not a government proper, but an asso- 
ciation of States in the nature of contract merely, can it as a contract be 
peaceably unmade by less than all the parties who made it? One party 
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to a contract may violate It break it, so to speak but does it not require 
all to lawfully rescind it? 

Descending from these general principles, we find the proposition that 
in legal contemplation the Union is perpetual confirmed by the history 
of the Union itself. The Union is much older than the Constitution. It 
was formed, in fact, by the Articles of Association in 1774. It was 
matured and continued by the Declaration of Independence in 1776. It 
was further matured, and the faith of all the then thirteen States ex- 
pressly plighted and engaged that it should be perpetual, by the Articles 
of Confederation in 1778. And, finally, in 1787 one of the declared 
objects for ordaining and establishing the Constitution was "to form a 
more perfect Union S 9 . . . 

It follows from these views that no State upon its own mere motion 
can lawfully get out of the Union; that resolves and ordinances to that 
effect are legally void, and that acts of violence, within any State or 
States against the authority of the United States, are insurrectionary or 
revolutionary, according to circumstances, 

I therefore consider that, in view of the Constitution and the laws the 
Union is unbroken and to the extent of my ability I shall take care, as 
the Constitution itself expressly enjoins upon me, that the laws of the 
Union be faithfully executed in all the States. Doing this I deem to be 
only a simple duty on my part, and I shall perform it so far as practicable 
unless my rightful masters, the American people, shall withhold the 
requisite means, or in some authoritative manner direct the contrary. I 
trust this will not be regarded as a menace, but only as the declared pur- 
pose of the Union that it will constitutionally defend and maintain itself. 

In doing this there needs to be no bloodshed or violence, and there shall 
be none unless It be forced upon the national authority. The power con- 
fided to me will be used to hold, occupy, and possess the property and 
places belonging to the Government and to collect the duties and im- 
posts; but beyond what may be necessary for these objects, there will be 
no Invasion, no using of force against or among the people anywhere. 
Where hostility to the United States, in any Interior locality, shall be 
so great and universal as to prevent competent resident citizens from 
holding the Federal offices, there will be no attempt to force obnoxious 
strangers among the people for that object. While the strict legal right 
may exist in the government to enforce the exercise of these offices, the 
attempt to do so would be so irritating, and so nearly impracticable 
withal, that I deem It better to forego for the time the uses of such offices. 

The mails, unless repelled, will continue to be furnished in all parts 
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of the Union. So far as possible, the people everywhere shall have that 
sense of perfect security which is most favorable to cairn thought and 
reflection. The course here indicated will be followed unless current 
events and experience shall show a modification or change to be proper, 
and in every case and exigency my best discretion will be exercised ac- 
cording to circumstances actually existing and with a view and a hope 
of a peaceful solution of the national troubles and the restoration of 
fraternal sympathies and affections. 

That there are persons in one section or another who seek to destroy 
the Union at all events ... I will neither affirm nor deny; but if there 
be such, I need address no word to them. To those, however, who really 
love the Union may I not speak? 

Before entering upon so grave a matter as the destruction of our 
national fabric, with all its benefits, its memories, and its hopes, would 
it not be wise to ascertain precisely why we do it? Will you hazard so 
desperate a step while there is any possibility that any portion of the ills 
you fly from have no real existence? Will you, while the certain ills you 
fly to are greater than all the real ones you fly from, will you risk the 
commission of so fearful a mistake? 

All profess to be content in the Union if all constitutional rights can 
be maintained. Is It true, then, that any right plainly written in the 
Constitution has been denied? I think not. Happily, the human mind is 
so constituted that no party can reach to the audacity of doing this. 
Think, if you can, of a single instance in which a plainly written pro- 
vision of the Constitution has ever been denied. If by the mere force of 
numbers a majority should deprive a minority of any clearly written 
constitutional right, it might, in a moral point of view, justify revolu- 
tion; certainly would if such a right were a vital one. But such is not 
our case. All the vital rights of minorities and of individuals are so plainly 
assured to them by affirmations and negations, guaranties and prohibi- 
tions, in the Constitution that controversies never arise concerning them. 
But no organic law can ever be framed with a provision specifically 
applicable to every question which may occur in practical administration. 
No foresight can anticipate, nor any document of reasonable length con- 
tain express provisions for all possible questions. Shall fugitives from 
labor be surrendered by national or by State authority? The Constitution 
does not expressly say. May Congress prohibit slavery in the Territories? 
The Constitution does not expressly say. Must Congress protect slavery 
in the Territories? The Constitution does not expressly say. 

From questions of this class spring all our constitutional controversies, 
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and we divide upon them into majorities and minorities. If the minority 
will not acquiesce, the majority must, or the Government must cease. 
There is no other alternative; for continuing the Government is ac- 
quiescence on one side or the other. If a minority in such case will secede 
rather than acquiesce, they make a precedent which in turn will divide 
and ruin them, for a minority of their own well secede from them when- 
ever a majority refuses to be controlled by such minority. For instance, 
why may not any portion of a new confederacy a year or two hence 
arbitrarily secede again, precisely as portions of the present Union now 
claim to secede from it? All who cherish disunion sentiments are now 
being educated to the exact temper of doing this. . . 

Plainly the central idea of secession Is the essence of anarchy. A ma- 
jority held in restraint by constitutional checks and limitations, and 
always changing easily with deliberate changes of popular opinions and 
sentiments, is the only true sovereign of a free people. Whoever rejects 
it does, of necessity, fly to anarchy or to despotism. Unanimity Is im- 
possible. The rule of a minority, as a permanent arrangement, is wholly 
inadmissible; so that, rejecting the majority principle, anarchy or des- 
potism in some form is all that is left. 

I do not forget the position assumed by some that constitutional ques- 
tions are to be decided by the Supreme Court, nor do I deny that such 
decisions must be binding in any case upon the parties to a suit as to 
the object of that suit, while they are also entitled to a very high respect 
and consideration in all parallel cases by all other departments of the 
Government. And while it is obviously possible that such decision may 
be erroneous in any given case, still the evil effect following It, being 
limited to that particular case, with the chance that it may be overruled 
and never become a precedent for other cases, can better be borne than 
could the evils of a different practice. At the same time, the candid 
citizen must confess that If the policy of the Government upon vital 
questions affecting the whole people is to be irrevocably fixed by decisions 
of the Supreme Court, the instant they are made, in ordinary litigation 
between parties in personal actions the people will have ceased to be their 
own rulers, having to that extent practically resigned the government 
into the hands of that eminent tribunal. Nor Is there in this view any 
assault upon the court or the judges. It is a duty from which they may 
not shrink to decide cases properly brought before them, and It is no 
fault of theirs if others seek to turn their decisions to political purposes. 

One section of our country believes slavery is right and ought to be 
extended, while the other believes it is wrong and ought not to be ex- 
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tended. This is the only substantial dispute. The fugitive-slave clause of 
the Constitution and the law for the suppression of the foreign slave 
trade are each as well enforced, perhaps, as any law can ever be in a 
community where the moral sense of the people imperfectly supports 
the law itself. The great body of the people abide by the dry legal ob- 
ligation in both cases, and a few break over in each. This, I think, can 
not be perfectly cured, and it would be worse in both cases after the 
separation of the sections than before. The foreign slave trade, now 
imperfectly suppressed, would be ultimately revived without restriction 
in one section, while fugitive slaves, now only partially surrendered,, 
would not be surrendered at all by the other. 

Physically speaking, we cannot separate. We cannot remove our re- 
spective sections from each other nor build an impassable wall between 
them. A husband and wife may be divorced and go out of the presence 
and beyond the reach of each other, but the different parts of our country 
can not do this. They can not but remain face to face, and intercourse 
either amicable or hostile, must continue between them. Is it possible, 
then, to make that intercourse more advantageous or more satisfactory 
after separation than before? Can aliens make treaties easier than friends 
can make laws? Can treaties be more faithfully enforced between aliens 
than laws can among friends? Suppose you go to war, you can not fight 
always; and when, after much loss on both sides and no gain on either, 
you cease fighting, the identical old questions, as to terms of intercourse,, 
are again upon you. 

This country, with its institutions, belongs to the people who inhabit 
it. Whenever they shall grow weary of the existing Government, they can 
exercise their constitutional right of amending it, or their revolutionary 
right to dismember or overthrow it. I can not be ignorant of the fact that 
many worthy and patriotic citizens are desirous of having the National 
Constitution amended. While I make no recommendation of amend- 
ments, I fully recognize the rightful authority of the people over the 
whole subject, to be exercised in either of the modes prescribed in the 
instrument itself; and I should, under existing circumstances, favor rather 
than oppose a fair opportunity being afforded the people to act upon 
it. ... I understand a proposed amendment to the Constitution which 
amendment, however, I have not seen has passed Congress, to the effect 
that the Federal Government shall never interfere with the domestic in- 
stitutions of the States, including that of persons held to service. To avoid 
misconstruction of what I have said, I depart from my purpose not to 
speak of particular amendments so far as to say that, holding such a pro- 
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vision to now be implied constitutional law, I have no objection to its 
being made express and irrevocable. . . . 

The Chief Magistrate derives all his authority from the people, and 
they have conferred none upon him to fix terms for the separation of the 
States. . . . His duty is to administer the present Government as it came 
to his hands and to transmit it unimpaired by him to his successor. 

Why should there not be a patient confidence in the ultimate justice of 
the people? Is there any better or equal hope in the world? In our present 
differences is either party without faith of being in the right? If the 
Almighty Ruler of Nations, with His eternal truth and justice, be on 
your side of the North, or on yours of the South, that truth and that 
justice will surely prevail by the judgment of this great tribunal of the 
American people. 

By the frame of the Government under which we live this same people 
have wisely given their public servants but little power for mischief, 
and have with equal wisdom provided for the return of that little to their 
own hands at very short intervals. While the people retain their virtue 
and vigilance no Administration by any extreme of wickedness or folly 
can very seriously injure the Government in the short space of four years. 

My countrymen, one and all, think calmly and well upon this whole 
subject. Nothing valuable can be lost by taking time. If there be an ob- 
ject to hurry any of you in hot haste to a step which you would never 
take deliberately, that object will be frustrated by taking time; but no 
good object can be frustrated by it. Such of you as are now dissatisfied 
still have the old Constitution unimpaired, and, on the sensitive point, 
the laws of your own framing under it; while the new Administration 
will have no immediate power, if it would, to change either. If it were 
admitted that you who are dissatisfied hold the right side in the dispute, 
there still is no single good reason for precipitate action. Intelligence, 
patriotism, Christianity, and a firm reliance on Him who has never yet 
forsaken this favored land, are still competent to adjust in the best way 
all our present difficulty. 

In your hands, my dissatisfied fellow-countrymen, and not in mine, 
is the momentous issue of civil war. The government will not assail you, 
You can have no conflict without being yourselves the aggressors. You 
have no oath registered in heaven to destroy the government, while / 
shall have the most solemn one to "preserve, protect, and defend it." 

I am loath to close. We are not enemies, but friends. We must not be 
enemies. Though passion may have strained it must not break our bonds 
of affection. The mystic chords of memory, stretching from every battle- 
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field and patriot grave to every living heart and hearthstone all over this 
broad land, will yet swell the chorus of the Union when again touched, 
as surely they will be, by the better angels of our nature. 



CONSTITUTION OF THE CONFEDERATE STATES* 
(March, n, 1861) 

On February 8, 1861, delegates from the seceding states of the 
South met in convention at Montgomery, Alabama, to set up a new 
government. The convention established a provisional government 
with Jefferson Davis as President and drafted a constitution. The 
most striking features of the Confederate Constitution are the degree 
to which it resembled the Constitution of the United States and the 
ways in which it differed from that document. The following ex- 
cerpts include the most significant differences. 

[ART. I, SEC. 2.] 5. ... any judicial or other Federal officer resident 
and acting solely within the limits of any State, may be impeached by a 
vote of two-thirds of both branches of the Legislature thereof. . . . 

[ART. I, SEC. 6.] 2. ... Congress may, by law, grant to the principal 
officer in each of the Executive Departments a seat upon the floor of either 
House, with the privilege of discussing any measure appertaining to his 
department. . . . 

[ART. I, SEC. 7.] 2. ... The President may approve any appropria- 
tion and disapprove any other appropriation in the same bill. . . . 

[ART. I, SEC. 8.] The Congress shall have power 

i. To lay and collect taxes, duties, imposts, and excises, . . . but no 
bounties shall be granted from the treasury; nor shall any duties or taxes 
on importations from foreign nations be laid to promote or foster any 
branch of industry; . . , 

3. To regulate commerce . . . but neither this, nor any other clause 
contained in the Constitution shall be construed to delegate the power 
to Congress to appropriate money for any internal improvement intended 
to facilitate commerce; except for the purpose of furnishing lights, bea- 
cons, and buoys, and other aids to navigation upon the coasts, and the im- 
provement of harbors, and the removing of obstructions in river naviga- 
tion; . . . 

* James D. Richardson, ed,, Compilation of the Messages and Papers of the Con- 
federacy (Nashville: United States Publishing Company, 1904), pp. 37 ff. 
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[ART. I, SEC. 9.] i. The importation of negroes of the African race, 
from any foreign country, other than the slaveholding States or Terri- 
tories of the United States of America, is hereby forbidden; and Con- 
gress is required to pass such laws as shall effectually prevent the same. 

2. Congress shall also have power to prohibit the introduction of slaves 
from any State not a member of, or Territory not belonging to, this Con- 
federacy. . . . 

4. No bill of attainder, or ex post -facto law, or law denying or impair- 
ing the right of property in negro slaves shall be passed. 

6. No tax or duty shall be laid on articles exported from any State, 
except by a vote of two-thirds of both Houses. 

9. Congress shall appropriate no money from the Treasury except by 
a vote of two-thirds of both Houses, taken by yeas and nays, unless it be 
asked and estimated for by some one of the heads of departments, and 
submitted to Congress by the President; or for the purpose of paying its 
own expenses and contingencies; or for the payment of claims against 
the Confederate States, the justice of which shall have been judicially 
declared by a tribunal for the investigation of claims against the Govern- 
ment, which it is hereby made the duty of Congress to establish, 

20. Every law, or resolution having the force of law, shall relate to but 
one subject, and that shall be expressed in the title. 

[ART. II, SEC. i.] i. The Executive power shall be vested in a President 
of the Confederate States of America. He and the Vice President shall 
hold their offices for the term of six years; but the President shall not be 
reeligible. . . . 

[ART. IV, SEC. 2.] The citizens of each State shall be entitled to all the 
privileges and immunities of citizens of the several States; and shall 
have the right of transit and sojourn in any State of this Confederacy, 
with their slaves and other property; and the right of property in said 
slaves shall not be thereby impaired. . . * 

3. No slave or other person held to service or labor in any State or 
Territory of the Confederate States, under the laws thereof, escaping 
or unlawfully carried into another, shall, in consequence of any law or 
regulation therein, be discharged from such service or labor; but shall be 
delivered up on claim of the party to whom such slave belongs, or to 
whom such service or labor may be due. 

[ART. IV, SEC. 3.] 3. The Confederate States may acquire new terri- 
tory; and Congress shall have power to legislate and provide govern- 
ments for the inhabitants of all territory belonging to the Confederate 
States, lying without the limits of the several States; and may permit 
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them, at such times, and in such manner as it may by law provide, to 
form States to be admitted into the Confederacy. In all such territory, 
the institution of negro slavery, as it now exists in the Confederate States, 
shall be recognized and protected by Congress and by the territorial gov- 
ernment; and the inhabitants of the several Confederate States and Terri- 
tories shall have the right to take to such territory any slaves lawfully held 
by them in any of the States or Territories of the Confederate States. . . . 



Lincoln's Call for Volunteers (1861). A proclamation issued by the 
President two days after the surrender of Fort Sumter at a time when 
seven states South Carolina, Georgia, Alabama, Florida, Mississippi, 
Louisiana, and Texas had seceded from the Union. It called for 75,000 
volunteers to suppress the insurrection and "to cause the laws to be duly 
executed." 



HOMESTEAD ACT* 
(May 20, 1862) 

Before the Civil War the South consistently opposed any plan to 
make land grants of the public domain to farmers, because any such 
plan would necessarily have curbed the expansion of slavery. A 
homestead act, passed by both houses in 1860, was vetoed by Presi- 
dent Buchanan. The Republicans included a homestead plank in 
their 1860 platform; and in 1862, with the Southerners out of the 
federal government, they were able to redeem their campaign 
promise. 

Be it enacted, That any person who is the head of a family, or who has 
arrived at the age of twenty-one years, and is a citizen of the United 
States, or who shall have filed his declaration of intention to become 
such, as required by the naturalization laws of the United States, and 
who has never borne arms against the United States Government or 
given aid and comfort to its enemies, shall, from and after the first of 
January, eighteen hundred and sixty-three, be entitled to enter one 
quarter section or a less quantity of unappropriated public lands, upon 
which said person may have filed a pre-emption claim, or which may, at 
the time the application is made, be subject to pre-emption at one dollar 
and twenty-five cents, or less, per acre; or eighty acres or less of such un- 
* U. S. Statutes at Large (36th-37th Cong., 1859-1863), XII, 292. 
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appropriated lands, at two dollars and fifty cents per acre, to be located 
in a body, in conformity to the legal subdivisions of 'the public lands, 
and after the same shall have been surveyed: . . . Provided, however, 
That no certificate shall be given or patent issued therefor until the ex- 
piration of five years from the date of such entry; and if, at the expiration 
of such time, or at any time within two years thereafter, the person mak- 
ing such entry; or, if he be dead, his widow; or in case of her death, his 
heirs or devisee; or in case of a widow making such entry, her heirs or 
devisee, in case of her death; shall prove by two credible witnesses that 
he, she, or they have resided upon or cultivated the same for the term of 
five years immediately succeeding the time of filing the affidavit aforesaid, 
and shall make affidavit that no part of said land has been alienated, and 
that he has borne true allegiance to the Government of the United States; 
then, in such case, he, she, or they, if at that time a citizen of the United 
States, shall be entitled to a patent, as in other cases provided for by 
law: . . . 



Merrill Act (1862). An act of Congress that made grants of public land 
(equal to 30,000 acres for each senator and congressman) to the states 
for the endowment, support, and maintenance of agricultural and me- 
chanical colleges. 

Pacific Railroad Act (1862). An act of Congress that provided for the 
construction of a transcontinental railroad line. It authorized the Union 
Pacific to construct a line from Nebraska to Utah, where it was to meet 
the Central Pacific. Both lines received financial aid from the government. 



EMANCIPATION PROCLAMATION* 

(January i, 1863) 

From the beginning of the war Lincoln was under pressure from 
the radical Republicans to make slavery the principal issue. Although 
he was for a time successful in resisting such pressure, public opin- 
ion (as well as his desire to influence opinion abroad) gradually 
forced him to abandon his original position that the primary object 
of the war was to preserve the Union. He issued his Preliminary 
Proclamation on September 22, 1862, and the Proclamation on New 
Year's Day, 1863. The Proclamation was essentially a declaration of 

* Richardson, Messages and Papers of the Presidents, VI, 157 ff. 
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intention, for it applied only to areas not controlled by the federal 
government. 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA: 
A PROCLAMATION. 

Whereas on the 22d day of September, A.D. 1862, a proclamation was 
issued by the President of the United States, containing, among other 
things, the following, to wit: 

"That on the ist day of January, A.D. 1863, all persons held as slaves within any 
State or designated part of a State the people whereof shall then be in rebellion 
against the United States shall be then, thenceforward, and forever free; and the 
executive government of the United States, including the military and naval authority 
thereof, will recognize and maintain the freedom of such persons and will do no act 
or acts to repress such persons, or any of them, in any efforts they may make for their 
actual freedom. ..." 

Now, therefore, I, Abraham Lincoln, President of the United States, by 
virtue of the power in me vested as Commander in Chief of the Army 
and Navy of the United States in time of actual armed rebellion against 
the authority and government of the United States, and as a fit and 
necessary war measure for suppressing said rebellion, do, on this ist day 
of January, A.D. 1863, and in accordance with my purpose so to do, pub- 
licly proclaimed for the full period of one hundred days from the first 
day above mentioned, order and designate as the States and parts of 
States wherein the people thereof, respectively, are this day in rebellion 
against the United States the following, to wit: 

' [The Confederate states, excepting designated Louisiana parishes, Vir- 
ginia counties, and the state of Tennessee.] 

And by virtue of the power and for the purpose aforesaid, I do order 
and declare that all persons held as slaves within said designated States 
and parts of States are, and henceforward shall be, free; and that the 
Executive Government of the United States, including the military and 
naval authorities thereof, will recognize and maintain the freedom of said 
persons* 

And I hereby enjoin upon the people so declared to be free to abstain 
from all violence, unless in necessary self-defense; and I recommend to 
them that, in all cases when allowed, they labor faithfully for reasonable 
wages. 

And I further declare and make known that such persons of suitable 
condition will be received into the armed service of the United States 
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to garrison forts, positions, stations, and other places, and to man vessels 
of all sorts in said service. 

And upon this act, sincerely believed to be an act of justice, warranted 
by the Constitution upon military necessity, I invoke the considerate 
judgment of mankind and the gracious favor of Almighty God. . * , 



LINCOLN'S GETTYSBURG ADDRESS* 
(November 19, 1863) 

Four months after the Battle of Gettysburg, the battlefield was 
dedicated as a national cemetery. At the ceremonies Edward Everett 
delivered a long oration which has all but passed into oblivion, while 
Lincoln's brief speech remains as one of the most memorable and 
moving documents in American history. 

Four score and seven years ago our fathers brought forth on this con- 
tinent, a new nation, conceived in Liberty, and dedicated to the proposi- 
tion that all men are created equal. 

Now we are engaged in a great civil war, testing whether that nation 
or any nation so conceived and so dedicated, can long endure. We are 
met on a great battle-field of that war. We have come to dedicate a por- 
tion of that field, as a final resting place for those who here gave their 
lives that that nation might live. It is altogether fitting and proper that 
we should do this. 

But, in a larger sense, we can not dedicate we can not consecrate 
we can not hallow this ground. The brave men, living and dead, who 
struggled here, have consecrated it, far above our poor power to add or 
detract. The world will little note, nor long remember what we say here, 
but it can never forget what they did here. It is for us the living, rather, 
to be dedicated here to the unfinished work which they who fought here 
have thus far so nobly advanced. It is rather for us to be here dedicated to 
the great task remaining before us that from these honored dead we 
take increased devotion to that cause for which they gave the last full 
measure of devotion that we here highly resolve that these dead shall 
not have died in vain that this nation, under God, shall have a new 
birth of freedom and that government of the people, by the people, for 
the people, shall not perish from the earth. 

* The Wor^s of Abraham Lincoln, Federal Edition, VII, ao, 
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Lincoln's Plan for Reconstruction (Ten Per Cent Plan) (1863). A proc- 
lamation issued by Lincoln that called for the re-establishment of state 
governments in seceded states when a number of persons equal to one 
tenth of the 1860 electorate should have taken an oath of loyalty to the 
Union excluding only high Confederate officials and persons who had 
left the United States government or military service to aid the rebellion. 

Wade-Davis Bill (1864). A bill passed by Congress that would have 
placed the seceded states under provisional governors to be appointed by 
the President. No person who had held any office under the Confederate 
government or served voluntarily in the Confederate Army was to be 
eligible to vote for delegates to state conventions that would set up new 
governments. After Lincoln had pocket-vetoed this bill, Congressmen 
Wade and Davis issued a manifesto attacking the President for "dicta- 
torial usurpation." 



LINCOLN'S SECOND INAUGURAL ADDRESS* 

(March 4, 1865) 

When Lincoln began his second term as President, the Civil War 
had all but ended. His speech at his second inauguration was both 
an analysis of the issues of the war and a plea for a humane peace 
and a reunited nation. 

, . On the occasion corresponding to this four years ago all thoughts 
were anxiously directed to an impending civil war. . . , Both parties 
deprecated war, but one of them would ma\e war rather than let the na- 
tion survive, and the other would accept war rather than let it perish, 
and the war came. 

One eighth of the whole population was colored slaves, not distributed 
generally over the Union, but localized in the southern part of it. These 
slaves constituted a peculiar and powerful interest. All knew that this 
interest was somehow the cause of the war. To strengthen, perpetuate, 
and extend this interest was the object for which the insurgents would 
rend the Union even by war, while the Government claimed no right to 
do more than to restrict the territorial enlargement of it. Neither party 
expected for the war the magnitude or the duration which it has already 
attained. Neither anticipated that the cause of the conflict might cease 
with or even before the conflict itself should cease. Each looked for an 
easier triumph, and a result less fundamental and astounding. Both read 

* Richardson, Messages and Papers of the Presidents, VI, 276 f. 
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the same Bible and pray to the same God, and each invokes His aid 
against the other. It may seem strange that any men should dare to ask 
a just God's assistance in wringing their bread from the sweat of other 
men's faces, but let us judge not, that we be not judged. The prayers of 
both could not be answered. That of neither has been answered fully. 
The Almighty has His own purposes. "Woe unto the world because of 
offenses; for it must needs be that offenses come, but woe to that man by 
whom the offense cometh." If we shall suppose that American slavery is 
one of those offenses which, in the providence of God, must needs come, 
but which, having continued through His appointed time, He now wills 
to remove, and that He gives to both North and South this terrible war 
as the woe due to those by whom the offense came, shall we discern 
therein any departure from those divine attributes which the believers in 
a living God always ascribe to Him? Fondly do we hope, fervently do 
we pray, that this mighty scourge of war may speedily pass away. Yet, 
if God wills that it continue until all the wealth piled by the bondsman's 
two hundred and fifty years of unrequited toil shall be sunk, and until 
every drop of blood drawn with the lash shall be paid by another drawn 
with the sword, as was said three thousand years ago, so still it must be 
said "the judgments of the Lord are true and righteous altogether." 

With malice toward none, with charity for all, with firmness in the 
right as God gives us to see the right, let us strive on to finish the work 
we are in, to bind up the nation's wounds, to care for him who shall have 
borne the battle and for his widow and his orphan, to do all which may 
achieve and cherish a just and lasting peace among ourselves and with all 
nations. 



Freedmen's Bureau Act (1865). An act of Congress that established an 
agency in the War Department for the care and protection of freed slaves 
and the supervision of "abandoned lands" in the rebel states. The follow- 
ing year a bill enlarging the powers of the Bureau was passed over Presi- 
dent Johnson's veto. 

Lincoln's Last Speech (1865), -An address made by Lincoln on April n, 
1865 (three days before his assassination), to a crowd that had gathered 
outside the White House to celebrate Lee's surrender. In it he reiterated 
his concept of reconstruction: ". . . that the seceded States, so called, 
are out of their proper practical relation with the Union, and that the 
sole object of the Government, civil and military, in regard to these States, 
is to again get them into their proper practical relation. I believe that it 
is not only possible, but in fact easier, to do this without deciding whether 
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those States have ever been out of the Union than with it. Finding them- 
selves safely at home, it would be utterly immaterial whether they had 
ever been abroad." 

Ex parte Milligan (1866). A decision of the Supreme Court arising 
from the sentencing of an Indiana civilian by a military commission dur- 
ing the Civil War. The Court held that the suspension of the writ of 
habeas corpus was unconstitutional (see Art. I, Sec. 9), since the Indiana 
civil courts had been open and unobstructed. "The Constitution of the 
United States is a law for rulers and people, equally in war and in peace, 
and covers with the shield of its protection all classes of men, at all times 
and under all circumstances." 



FIRST RECONSTRUCTION ACT* 
(March 2, 1867) 

In the months immediately following the Civil War there was a 
bitter struggle between the radical Republicans, who favored a harsh 
Reconstruction policy, and the moderates or conservatives, who ap- 
proved of the conciliatory approach that Lincoln had advocated. 
The radicals, however, won a resounding victory in the midterm 
elections of 1866, and the new Congress immediately set to work to 
Implement the radical program. The First Reconstruction Act was 
vetoed by President Andrew Johnson and then passed over his veto. 

WHEREAS no legal State governments or adequate protection for life or 
property now exists in the rebel States . . . ; and whereas it is necessary 
that peace and good order should be enforced in said States until loyal 
and republican State governments can be legally established: Therefore, 

Be it enacted . . . , That said rebel States shall be divided into military 
districts and made subject to the military authority of the United States 
as hereinafter prescribed, . . . 

[SEC. 2.] . . . That it shall be the duty of the President to assign to 
the command of each of said districts an officer of the army, not below 
the rank of brigadier-general, and to detail a sufficient military force to 
enable such officer to perform his duties and enforce his authority within 
the district to which he is assigned. 

[SEC. 3.] . . . That it shall be the duty of each officer assigned as 
aforesaid, to protect all persons in their rights of persons and property, 

* U. S. Statutes at Large (spth Cong., 1865-1867), IV, 428 ff. 
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to suppress insurrection, disorder, and violence, and to punish, or cause 
to be punished, all disturbers of the public peace and criminals; . . . 
[SEC. 5.] ... That when the people of any one of said rebel States 
shall have formed a constitution of government in conformity with the 
Constitution of the United States in all respects, framed by a convention 
of delegates elected by the male citizens of said State, twenty-one years 
old and upward, of whatever race, color, or previous condition, who 
have been resident in said State for one year previous to the day of such 
election, except such as may be disfranchised for participation in the re- 
bellion or for felony at common law, and when such constitution shall 
provide that the elective franchise shall be enjoyed by all such persons 
as have the qualifications herein stated for electors of delegates, and when 
such constitution shall be ratified . . . and Congress shall have ap- 
proved the same, and when said State, by a vote of its legislature elected 
under said constitution, shall have adopted the [Fourteenth Amend- 
ment] and when said article shall have become a part of the Constitution 
of the United States said State shall be declared entitled to representa- 
tion in Congress, . . . and then and thereafter the preceding sections 
of this act shall be inoperative in said State . . . 

Johnson's Veto of the First Reconstruction Act (1867). A message that 
condemned the Reconstruction Act on the grounds that it gave despotic 
authority to military officers; that it violated constitutional rights of the 
states by compelling them to submit to laws that they had no part in fram- 
ing; that it denied the legality of ten state governments that had ratified 
the Thirteenth Amendment, thereby abrogating that Amendment; and 
that it repudiated the congressional resolution of 1861 not to carry on the 
war for purposes of subjugation. 

Tenure of Office Act (1867). An act of Congress, passed over President 
Johnson's veto, that forbade the President to remove any officer appointed 
with the advice and consent of the Senate unless the Senate concurred. 
An amended version of this act was repealed in 1887 because of its doubt- 
ful constitutionality.* 

Alaska Purchase Treaty (1867). A treaty whereby the United States 
purchased from Russia the territory of Alaska, for $7,200,000. It was 
negotiated by Secretary of State William H. Seward, a strong proponent 
of American expansion. 

* The Supreme Court held in Myers v. United States (1926) that the President 
could remove executive officers without the consent of Congress. In Rathbun v. 
Unitd States (1935), however, the Court ruled that this power did not extend to non- 
executive officers whose terms were fixed by Congress. 
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Second, Third, and Fourth Reconstruction Acts (1867-1868). Acts of 
Congress providing for the enrollment, under military supervision, of 
voters in the former Confederate states and for the ratification of new state 
constitutions by a majority of votes cast. 

Mississippi v. Johnson (1867). A decision of the Supreme Court in a 
case arising from the attempt of Mississippi to prevent enforcement of the 
Reconstruction Acts on the ground that they were unconstitutionaL The 
Court held that it had no authority over actions of a President "to see 
that the laws are faithfully executed" since this was an executive and 
political function. 



KU KLUX KLAN ORGANIZATION AND PRINCIPLES* 
(1868) 

The Ku Klux Klan was formed by white Southerners in 1866. Its 
constitution was adopted in 1867 and revised in 1868. The Klan was 
an extralegal organization that resorted to threats and violence in its 
efforts to drive the radicals from power and to re-establish white 
supremacy in states under Reconstruction rule. 

This is an institution of Chivalry, Humanity, Mercy, and Patriotism; 
... its peculiar objects being 

First: To protect the weak, the innocent, and the defenseless, from the 
indignities, wrongs, and outrages of the lawless, the violent, and the 
brutal; to relieve the injured and oppressed; to succor the suffering and 
unfortunate, and especially the widows and orphans of Confederate 
soldiers. 

Second: To protect and defend the Constitution of the United States, 
and all laws passed in conformity thereto, and to protect the States and 
the people thereof from all invasion from any source whatever. 

Third: To aid and assist in the execution of all constitutional laws, 
and to protect the people from unlawful seizure, and from trial except 
by their peers in conformity to the laws of the land. 

Interrogations to be asked 

. . 5th. Are you opposed to negro equality, both social and political? 
6th. Are you in favor of a white man's government in this country? 

* J. C. Lester and D. L. Wilson, The Ku Klux Klan, ed. by Walter L. Fleming 
(New York: The Neale Publishing Company, 1884), pp. 155 if. 
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yth. Are you in favor of Constitutional liberty, and a Government of 
equitable laws instead of a Government of violence and oppression? 

8th. Are you in favor of maintaining the Constitutional rights of the 
South? 

9th. Are you in favor of the re-enfranchisement and emancipation of 
the white men of the South, and the restitution of the Southern people to 
all their rights, alike proprietary, civil, and political? . . . 



Articles of Impeachment of Johnson (1868). Articles adopted by the 
House of Representatives to impeach President Johnson for violating the 
Tenure of Office Act (see p. 285), for attacking the "radical Congress," 
and for attempting to prevent enforcement of the Reconstruction Acts. 

Burlingame Treaty (1868). A treaty between the United States and 
China granting reciprocal rights, including unrestricted immigration. 
Subsequent West Coast pressure led to treaty modifications in 1880 and 
to the Exclusion Act of 1882 that narrowly restricted Chinese immi- 
gration. 

Texas v. White (1869). A decision of the Supreme Court that nullified 
an action of the officials of a Confederate state on the ground that a state 
could not constitutionally leave the Union. "The Constitution, in all its 
provisions, looks to an indestructible union, composed of indestructible 
states." 

Veazie Bank v. Fenno (1869). A decision of the Supreme Court that 
a prohibitive 10 per cent federal tax on state bank notes was a constitu- 
tional exercise of the powers of Congress to tax and to provide for a 
sound national currency. 

Enforcement Acts (1870-1871). Acts of Congress providing for fed- 
eral enforcement of the Fourteenth and Fifteenth Amendments. 

Amnesty Act (1872). An act of Congress that removed the "political 
disabilities" imposed by Section 3 of the Fourteenth Amendment from 
all but a few former Confederates. 

Coinage Act (1873). An act of Congress to demonetize silver. It was 
later referred to as "the crime of '73" by the silver interests because it 
omitted the silver dollar from the coinage. 

Slaughterhouse Cases (1873). Cases that arose from a disputed land 
grant of the Louisiana legislature and were appealed to the Supreme 
Court. The Court narrowly limited the application of the Fourteenth 
Amendment by holding that it had been framed for the specific purpose 
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of protecting the Negro and was not intended as a general guarantee of 
civil rights. The effects of this decision were greatly modified by later 
decisions (see pp. 355 and 393). 

Specie Resumption Act (1875). An act of Congress providing for re- 
duction in the supply of greenbacks, which had come into circulation 
during the Civil War, and for a resumption of specie payments. 

Civil Rights Act (1875). An act of Congress that prohibited racial 
discrimination in public places. It was declared unconstitutional by the 
Supreme Court in 1883 on the ground that the Fourteenth Amendment 
did not forbid discriminatory actions of private individuals but only of 
states. 

Independent (Greenback) Platform (1876). The platform of a new po- 
litical party that marked the beginning of the farmer-labor alliance which 
culminated in the Populist movement. It called for immediate repeal of 
the Resumption Act and an expansion of fiat money. 

Decision of the Electoral Commission (1877). The decision of the spe- 
cial body (consisting of five senators, five congressmen, and five Supreme 
Court justices appointed by Congress) that Republican Rutherford B. 
Hayes was the winner of the disputed 1876 presidential election. Demo- 
cratic acquiescence in this dubious judgment was secured in return fof 
the end of Reconstruction rule in the South. 



MUNN v.ILLINOIS * 
(1877) 

As a result of pressure from the Patrons of Husbandry (popularly 
known as the Grange), some Midwestern states passed the so-called 
Granger laws regulating railroads and warehouses. Munn v. Illinois, 
which was probably the most important of the Granger cases, con- 
cerned an Illinois statute of 1873 that fixed maximum rates for grain 
storage. 

... "A body politic," as aptly defined in the preamble of the consti- 
tution of Massachusetts, "is a social compact by which the whole people 
covenants with each citizen, and each citizen with the whole people, that 
all shall be governed by certain laws for the common good." This does 
not confer power upon the whole people to control rights which are 
purely and exclusively private, . . . but it does authorize the establish- 

* 94 U. S. 113. 
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ment of laws requiring each citizen to so conduct himself, and so use his 
own property, as not unnecessarily to injure another. This is the very 
essence of government, . . . From this source come the police powers, 
which, as was said by Mr. Chief Justice Taney . . . "Are nothing more 
or less than the powers of government inherent in every sovereignty, 
. . that is to say, ... the power to govern men and things." Under 
these powers the government regulates the conduct of its citizens one 
towards another, and the manner in which each shall use his own prop- 
erty, when such regulation becomes necessary for the public good. . . . 

From this it is apparent that, down to the time of the adoption of the 
I4th Amendment, it was not supposed that statutes regulating the use, 
or even the price of the use, of private property necessarily deprived an 
owner of his property without due process of law. Under some circum- 
stances they may, but not under all. The Amendment does not change 
the law in this particular; it simply prevents the States from doing that 
which will operate as such a deprivation. . . . 

, . . when private property is devoted to a public use, it is subject to 
public regulation. It remains only to ascertain whether the warehouses 
of these plaintiffs in error, and the business which is carried on there, 
come within the operation of this principle. . . . 

It matters not in this case that these plaintiffs in error had built their 
warehouses and established their business before the regulations com- 
plained of were adopted. What they did was, from the beginning, sub- 
ject to the power of the body politic to require them to conform to such 
regulations as might be established by the proper authorities for the 
common good. They entered upon their business and provided themselves 
with the means to carry it on subject to this condition. If they did not 
wish to submit themselves to such interference, they should not have 
clothed the public with an interest in their concerns. The same principle 
applies to them that does to the proprietor of a hackney carriage, and as 
to him it has never been supposed that he was exempt from regulating 
statutes or ordinances because he had purchased his horses and carriage 
and established his business before the statute or the ordinance was 
adopted. . . . 

We know that this is a power which may be abused; but that is no 
argument against its existence. For protection against abuses by Legis- 
latvtcs the people must resort to the polls, not to the courts. . . . 

r. .^The warehouses of these plaintiffs in error are situated and their 
business carried on exclusively within the limits of the State of Illi- 
nois. . . . Their regulation is a thing of domestic concern and, certainly, 
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until Congress acts in reference to their inter-State relations, the State may 
exercise all the powers of government over them, even though in so doing 
it may indirectly operate upon commerce outside its immediate juris- 
diction. . . . 

PREAMBLE TO THE CONSTITUTION OF THE 
KNIGHTS OF LABOR* 
(January i, 1878) 

Originally a secret society of Philadelphia garment-cutters, the 
Noble Order of the Knights of Labor grew in size (to a peak mem- 
bership of about 700,000) and importance under the leadership of 
Uriah Stephens and Terence Powderly. The first national labor or- 
ganization to accept both skilled and nonskilled workers, women as 
well as men, it was involved in most of the major strikes of the 1870'$ 
and i88o's. 

The recent alarming development and aggression of aggregated 
wealth , . . render it imperative, if we desire to enjoy the blessings of 
life, that a check should be placed upon its power and upon unjust 
accumulation, and a system adopted which will secure to the laborer 
the fruits of his toil; and as this much-desired object can only be ac- 
complished by the thorough unification of labor, ... we submit to the 
world the object sought to be accomplished by our organization, . . . 

I. To bring within the folds of organization every department of 
productive industry, . . . 

II. To secure to the toilers a proper share of the wealth that they 
create; more . . . leisure . . . ; more societary advantages; more of the 
benefits, privileges, and emoluments of the world; . . . 

III. . . . the establishment of bureaus of Labor Statistics. 

IV. The establishment of co-operative institutions, productive and 
distributive. 

V. The reserving of the public lands ... for the actual settler; . . . 

VI. The abrogation of all laws that do not bear equally upon capital 
and labor, the removal of unjust technicalities, delays, and discrimina- 
tions in the administration of justice, and the adopting of measures pro- 
viding for the health and safety of those engaged in mining, manu- 
facturing, or building pursuits. 

* T. V. Powderly, Thirty Years of Labor (Columbus, Ohio: Excelsior Publishing 
House, 1889). 
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VII. The enactment of laws to compel chartered corporations to pay 
their employes weekly, . . . 

VIII. The enactment of laws giving mechanics and laborers a first 
lien on their work for their full wages. 

IX. The abolishment of the contract system on national, State, and 
municipal work. 

X. The substitution of arbitration for strikes, whenever and wherever 
employers and employes are willing to meet on equitable grounds. 

XL The prohibition of the employment of children in workshops, 
mines, and factories before attaining their fourteenth year. 

XII. To abolish the system of letting out by contract the labor of con- 
victs . . . 

XIII. To secure for both sexes equal pay for equal work. 

XIV. The reduction of the hours of labor to eight per day, . . . 

XV. To prevail upon governments to establish a purely national cir- 
culating medium, . . . issued directly to the people, without the inter- 
vention of any system of banking corporations, . . . 



Bland-Allison Act (1878). An act of Congress that provided for the 
monthly government purchase and coinage of from two to four million 
dollars of silver (at the market price). It was passed over the veto o 
President Hayes. 



PENDLETON ACT* 

(January 16, 1883) 

The spoils system became a major political issue in the years fol- 
lowing the Civil War. Nevertheless, it was not until the assassina- 
tion of President James A. Garfield by a disappointed office-seeker 
that a widespread demand developed for the introduction of a merit 
system. Chester A. Arthur, a long-time spoils politician, who suc- 
ceeded Garfield as President, surprised both, his opponents and his 
former associates when he gave his support to the civil service bill 
sponsored by Senator George H. Pendleton of Ohio. 

Be it enacted . . . , That the President is authorized to appoint, by 
and with the advice and consent of the Senate, three persons, not more 

* U. S. Statutes at Large (47th Cong., 1881-1883), XXH, 403 ff. 
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than two of whom shall be adherents of the same party, as Civil Service 
Commissioners, . . . 

[Sec. 2.] That it shall be the duty of said commissioners: 

FIRST. To aid the President, as he may request, in preparing suitable 
rules for carrying this act into effect, . . . 

SECOND. And, among other things, said rules shall provide and declare, 
as nearly as the conditions of good administration will warrant, as follows: 

First, for open, competitive examinations for testing the fitness of appli- 
cants for the public service now classified or to be classified hereunder. 
Such examinations shall be practical in their character, and so far as may 
be shall relate to those matters which will fairly test the relative capacity 
and fitness of the persons examined to discharge the duties of the service 
into which they seek to be appointed. 

Second, that all the offices, places, and employments so arranged or to 
be arranged in classes shall be filled by selections according to grade from 
among those graded highest as the results of such competitive exami- 
nations. 

Third, appointments to the public service aforesaid in the departments 
at Washington shall be apportioned among the several States and Terri- 
tories and the District of Columbia upon the basis of population as ascer- 
tained at the last preceding census. . . . 

Fourth, that there shall be a period of probation before any absolute ap- 
pointment or employment aforesaid. 

Fifth, that no person in the public service is for that reason under any 
obligations to contribute to any political fund, or to render any political 
service, and that he will not be removed or otherwise prejudiced for 
refusing to do so. 

Sixth, that no person in said service has any right to use his official 
authority or influence to coerce the political action of any person or 
body. . . 



HENRY GRADES SPEECH ON "THE NEW SOUTH"* 
(December 21, 18 



Henry Grady was the editor of the Atlanta Constitution and the 
leading exponent of industrialization as a cure for most of the 

* Samuel Bannister Harding, ed., Select Orations Illustrating American Political 
History (New York: The Macmillan Company, 1909), pp. 4901!. Reprinted by per- 
mission of The Macmillan Company. 
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South's ills in the postbellum decades. His most famous speech, "The 
New South," was delivered before the New England Society in 
New York City in 1886. 

"There was a South of slavery and secession: that South is dead. There 
is a South of union and freedom: that South, thank God, is living, breath- 
ing, growing every hour." These words, delivered from the immortal 
lips of Benjamin H. Hill, at Tammany Hall in 1866, true then and truer 
now, I shall make my text to-night. . . . 

In speaking to the toast with which you have honored me, I accept the 
term, "The New South," as in no sense disparaging to the Old, Dear to 
me, sir, is the home of my childhood and the traditions of my people. 
I would not, if I could, dim the glory they won in peace and war, or by 
word or deed take aught from the splendor and grace of their civilization 
never equalled and perhaps never to be equalled in its chivalric strength 
and grace. There is a New South, not through protest against the Old, 
but because of new conditions, new adjustments, and, if you please, new 
ideas and aspirations. It is to this that I address myself, and to the consid- 
eration of which I hasten lest it become the old South before I get 
to it. ... 

. . . Let me picture to you the footsore Confederate soldier as, but- 
toning up in his faded gray jacket the parole which was to bear testimony 
to his children of his fidelity and faith, he turned his face southward from 
Appomattox in April, 1865. 

Think of him as ragged, half-starved, heavy-hearted, enfeebled by 
want and wounds, having fought to exhaustion he surrenders his gun, 
wrings the hands of his comrades in silence, and lifting his tear-stained 
and pallid face for the last time to the graves that dot old Virginia hills, 
pulls his gray cap over his brow and begins the slow and painful journey. 
What does he find let me ask you who went to your homes eager to 
find, in the welcome you had jusdy earned, full payment for four years' 
sacrifice what does he find when, having followed the battle-stained 
cross against overwhelming odds, dreading death not half so much as 
surrender, he reaches the home he left so prosperous and beautiful? 

He finds his house in ruins, his farm devastated, his slaves free, his 
stock killed, his barns empty, his trade destroyed, his money worthless, 
his social system, feudal in its magnificence, swept away; his people 
without law or legal status, his comrades slain, and the burdens of others 
heavy on his shoulders. Crushed by defeat, his very traditions are gone. 
Without money, credit, employment, material, or training; and besides 
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all this confronted with the gravest problem that ever met human intelli- 
gence the establishing of a status for the vast body of his liberated slaves. 

What does he do this hero in gray with a heart of gold? Does he sit 
down in sullenness and despair? Not for a day. Surely God, who had 
stripped him of his prosperity, inspired him in his adversity. As ruin was 
never before so overwhelming, never was restoration swifter. The soldier 
stepped from the trenches into the furrow; horses that had charged Fed- 
eral guns marched before the plow, and fields that ran red with human 
blood in April were green with the harvest in June; women reared in 
luxury cut up their dresses and made breeches for their husbands, and 
with a patience and heroism that fit women always as a garment gave 
their hands to work. . . . 

But what is the sum of our work ? We have found out that in the sum- 
ming up the free negro counts more than he did as a slave. We have 
planted the schoolhouse on the hilltop and made it free to white and black. 
We have sowed towns and cities in the place of theories, and put business 
above politics. We have challenged your spinners in Massachusetts and 
your iron-makers in Pennsylvania. We have learned that the $400,000,- 
ooo annually received from our cotton crop will make us rich when the 
supplies that make it are home-raised. We have reduced the commercial 
rate of interest from twenty-four to six per cent, and are floating four per 
cent bonds. 

We have learned that one Northern immigrant is worth fifty foreign- 
ers; and have smoothed the path to southward, wiped out the place where 
Mason and Dixon's line used to be, and hung out our latch-string to you 
and yours. . . . 

But what of the negro? Have we solved the problem he presents or 
progressed in honor and equity toward solution? Let the record speak 
to the point. No section shows a more prosperous laboring population 
than the negroes of the South, none in fuller sympathy with the employ- 
ing and landowning class. He shares our school fund, has the fullest pro- 
tection of our laws and the friendship of our people. Self-interest as well 
as honor demand that he should have this. Our future, our very existence, 
depend upon working out this problem in full and exact justice. 

We understand that when Lincoln signed the Emancipation Proclama- 
tion, your victory was assured, for he then committed you to the cause of 
human liberty, against which the arms of man can not prevail; while 
those of our men who trusted to make slavery the "corner-stone" of the 
Confederacy, doomed us to defeat as far as they could, committing us to 
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a cause that reason could not defend or the sword maintain in sight of 
advancing civilization. . . . 

The relations of the Southern people with the negro are close and 
cordial. We remember with what fidelity for four years he guarded our 
defenseless women and children, whose husbands and fathers were fight- 
ing against his freedom. To his eternal credit be it said that whenever 
he struck a blow for his own liberty he fought in open battle, and when 
at last he raised his black and humble hands that the shackles might be 
struck off, those hands were innocent of wrong against his helpless 
charges, and worthy to be taken in loving grasp by every man who honors 
loyalty and devotion. 

Ruffians have maltreated him, rascals have misled him, philanthropists 
established a bank for him, but the South, with the North, protests against 
injustice to this simple and sincere people. To liberty and enfranchisement 
is as far as law can carry the negro. The rest must be left to conscience 
and common sense. It must be left to those among whom his lot is cast, 
with whom he is indissolubly connected, and whose prosperity depends 
upon their possessing his intelligent sympathy and confidence. Faith has 
been kept with him, in spite of calumnious assertions to the contrary by 
those who assume to speak for us, or by frank opponents. Faith will be 
kept with him in the future, if the South holds her reason and in- 
tegrity. . . , 

We fought hard enough to know that we were whipped, and in perfect 
frankness accept as final the arbitrament of the sword to which we had 
.appealed. The South found her jewel in the toad's head of defeat. The 
.shackles that had held her in narrow limitations fell forever when the 
.-shackles of the negro slave were broken. Under the old regime the 
negroes were slaves to the South; the South was a slave to the system. 
The old plantation, with its simple police regulations and feudal habit, 
was the only type possible under slavery. Thus was gathered in the hands 
-of a splendid and chivalric oligarchy the substance that should have been 
.diffused among the people, as the rich blood, under certain artificial 
conditions, is gathered at the heart, filling that with affluent rapture, but 
leaving the body chill and colorless. 

The Old South rested everything on slavery and agriculture, uncon- 
scious that these could neither give nor maintain healthy growth. The 
"New South presents a perfect democracy, the oligarchs leading in the 
popular movement: a social system compact and closely knitted, less 
.splendid on the surface, but stronger at the core; a hundred farms for 
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every plantation, fifty homes for every palace; and a diversified industry 
that meets the complex need of this complex age. . . . 

This is said in no spirit of time-serving or apology. The South has 
nothing for which to apologize. She believes that the late struggle be- 
tween the States was war and not rebellion; revolution and not conspiracy; 
and that her convictions were as honest as yours. I should be unjust to the 
dauntless spirit of the South and to my own convictions if I did not make 
this plain in this presence. The South has nothing to take back. In my 
native town of Athens is a monument that crowns its central hill a plain, 
white shaft. Deep cut into its shining side is a name dear to me above 
the names of men that of a brave and simple man who died in a brave 
and simple faith. Not for all the glories of New England, from Plymouth 
Rock all the way, would I exchange the heritage he left me in his soldier's 
death. To the foot of that I shall send my children's children to reverence 
him who ennobled their name with his heroic blood. But, sir, speaking 
from the shadow of that memory which I honor as I do nothing else on 
earth, I say that the cause in which he suffered and for which he gave 
his life was adjudged by higher and fuller wisdom than his or mine; 
and I am glad that the omniscient God held the balance of battle in his 
Almighty hand, and that human slavery was swept forever from Ameri- 
can soil the American Union saved from the wreck of war. . . . 



Wabash, St. Louis, and Pacific Railway Company v. Illinois (1886). 

A decision of the Supreme Court that the states were without authority 
to regulate interstate railroad rates, since this power belonged to Congress 
under the commerce clause of the Constitution (Art. I, Sec. 8). There 
was at the time no federal law on the subject, but this ruling was instru- 
mental in the adoption of the Interstate Commerce Act the following 
year. 



INTERSTATE COMMERCE ACT* 

(February 4, 1887) 

The need for federal regulation of the railroads was demonstrated 
by a report of a Senate committee headed by Senator Shelby M. 
Collum and by the outcome of the Wabash case (see above), ir> 
which the Supreme Court drastically curbed the power of the states 
to regulate interstate railroads. As a result of these developments and 

* V. S. Statutes at Large (49th Cong., 1885-1887), XXIV, 379 flf. 
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because of the mounting demand for supervision of the railroads, 
Congress in 1887 passed the Interstate Commerce Act. This measure 
was both amended and amplified in subsequent years by the Hep- 
burn Act (1906) and the Mann-Elkins Act (1910) (see pp. 323 and 
324). 

Be it enacted . . . , That the provisions of this act shall apply to any 
common carrier or carriers engaged in the transportation of passengers 
or property wholly by railroad, or partly by railroad and partly by water 
when both are used, under a common control, management, or arrange- 
ment, for a continuous carriage or shipment, from one State or Territory 
of the United States, or the District of Columbia, to any other State or 
Territory of the United States, or the District of Columbia, or from any 
place in the United States to an adjacent foreign country, or from any 
place in the United States through a foreign country to any other place 
in the United States, and also to the transportation in like manner of 
property shipped from any place in the United States to a foreign coun- 
try and carried from such place to a port of transshipment, or shipped 
from a foreign country to any place in the United States and carried to 
such place from a port of entry either in the United States or an adjacent 
foreign country: . . . 

All charges made for any service rendered or to be rendered in the 
transportation of passengers or property as aforesaid, or in connection 
therewith, or for the receiving, delivering, storage, or handling of such 
property, shall be reasonable and just; and every unjust and unreasonable 
charge for such service is prohibited and declared to be unlawful. 

[SEC. 2.] That if any common carrier subject to the provisions of this 
act shall, direcdy or indirectly, by any special rate, rebate, drawback, or 
other device, charge, demand, collect, or receive from any person or per- 
sons a greater or less compensation for any service rendered, or to be 
rendered, in the transportation of passengers or property, subject to the 
provisions of this act, than it charges, demands, collects, or receives from 
any other person or persons for doing for him or them a like and con- 
temporaneous service in the transportation of a like kind of traffic under 
substantially similar circumstances and conditions, such common carrier 
shall be deemed guilty of unjust discrimination, which is hereby pro- 
hibited and declared to be unlawful. 

[Sic. 3.] That it shall be unlawful for any common carrier subject to 
the provisions of this act to make or give any undue or unreasonable 
preference or advantage to any particular person, company, firm, corpo- 
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ration, or locality, or any particular description of traffic, in any respect 
whatsoever, or to subject any particular person, company, firm, corpora- 
tion, or locality, or any particular description of traffic, to any undue or 
unreasonable prejudice or disadvantage in any respect whatsoever. 

Every common carrier subject to the provisions of this act shall, accord- 
ing to their respective powers, afford all reasonable, proper, and equal 
facilities for the interchange of traffic between their respective lines, and 
for the receiving, forwarding, and delivering of passengers and property 
to and from their several lines and those connecting therewith, and shall 
not discriminate in their rates and charges between such connecting 
lines; . . . 

[SEC. 4.] That it shall be unlawful for any common carrier subject 
to the provisions of this act to charge or receive any greater compensation 
in the aggregate for the transportation of passengers or of like kind of 
property, under substantially similar circumstances and conditions, for a 
shorter than for a longer distance over the same line, in the same direc- 
tion, the shorter being included within the longer distance; ... 

[SEC. 5.] That it shall be unlawful for any common carrier subject to 
the provisions of this act to enter into any contract, agreement, or com- 
bination with any other common carrier or carriers for the pooling of 
freights of different and competing railroads, or to divide between them 
the aggregate or net proceeds of the earnings of such railroads, or any 
portion thereof; . . . 

[SEC. 6.] That every common carrier subject to the provisions of this 
act shall print and keep for public inspection schedules showing the rates 
and fares and charges for the transportation of passengers and prop- 
erty . . . 

No advance shall be made in the rates, fares, and charges which have 
been established and published as aforesaid by any common carrier in 
compliance with the requirements of this section, except after ten days* 
public notice, . . . 

Every common carrier subject to the provisions of this act shall file with 
the Commission hereinafter provided for copies of its schedules of rates, 
fares, and charges which have been established and published in com- 
pliance with the requirements of this section, and shall prompdy notify 
said Commission of all changes made in the same. Every such common 
carrier shall also file with said Commission copies of all contracts, agree- 
ments, or arrangements with other common carriers in relation to any 
traffic affected by the provisions of this act to which it may be a 
party 
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[SEC. 9.] That any person or persons claiming to be damaged by any 
common carrier subject to the provisions of this act may either make 
complaint to the Commission as hereinafter provided for, or may bring 
suit in his or their own behalf for the recovery of the damages . . . 

[SEC, 10.] That any common carrier subject to the provisions of this 
act, or, whenever such common carrier is a corporation, any director or 
officer thereof, or any receiver, trustee, lessee, agent, or person acting for 
or employed by such corporation, who . . . shall be guilty of any infrac- 
tion of this act, or shall aid or abet therein, shall be deemed guilty of a 
misdemeanor, and shall, upon conviction thereof in any district court of 
the United States within the jurisdiction of which such offense was com- 
mitted, be subject to a fine of not to exceed five thousand dollars for each 
offense. 

[SEC. ii.] That a Commission is hereby created and established to be 
known as the Inter-State Commerce Commission, which shall be com- 
posed of five Commissioners, who shall be appointed by the President, by 
and with the advice and consent of the Senate. . . . 

[SEC. 12.] That the Commission hereby created shall have authority 
to inquire into the management of the business of all common carriers 
subject to the provisions of this act, and shall keep itself informed as to 
the manner and method in which the same is conducted, and shall have 
the right to obtain from such common carriers full and complete infor- 
mation necessary to enable the Commission to perform the duties and 
carry out the objects for which it was created; . . . 

[SEC. 13.] That any person, firm, corporation, or association, or any 
mercantile, agricultural, or manufacturing society, or any body politic or 
municipal organization complaining of anything done or omitted to be 
done by any common carrier subject to the provisions of this act in con- 
travention of the provisions thereof, may apply to said Commission by 
petition, ... it shall be the duty of the Commission to investigate the 
matters complained of in such manner and by such means as it shall 
deem proper. 

Said Commission shall in like manner investigate any complaint for- 
warded by the railroad commissioner or railroad commission of any 
State or Territory, at the request of such commissioner or commission, 
and may institute any inquiry on its own motion in the same manner 
and to the same effect as though complaint had been made. . * . 

[SEC. 1 6.] That whenever any common carrier, , . . shall violate or 
refuse or neglect to obey any lawful order or requirement of the Com- 
mission in this act named, it shall be the duty of the Commission, and 
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lawful for any company or person interested in such order or require- 
ment, to apply, in a summary way, by petition, to the circuit court of the 
United States sitting in equity in the judicial district in which the com- 
mon carrier complained of has its principal office, or in which the viola- 
tion or disobedience of such order or requirement shall happen, alleging 
such violation or disobedience, as the case may be; and the said court 
shall have power to hear and determine the matter, on such short notice 
to the common carrier complained of as the court shall deem reason- 
able 

[SEC. 20.] That the Commission is hereby authorized to require annual 
reports from all common carriers subject to the provisions of this act, 
fix the time and prescribe the manner in which such reports shall be 
made, and to require from such carriers specific answers to all questions 
upon which the Commission may need information. . . . 

Electoral Count Act (1887). An act of Congress aimed at preventing a 
recurrence of the difficulties attendant upon the 1876 presidential elec- 
tion. It provided that each state should determine its own returns. If 
more than one result was submitted by opposing groups within a state,, 
the House and Senate, voting separately, were to decide which to accept. 
If they disagreed, the returns certified by the state's governor were to be 
considered valid. 



SHERMAN ANTITRUST ACT* 
(July 2, 1890) 

Although several states enacted antitrust laws designed to curb in- 
dustrial monopolies, these statutes had little effect on the practices 
and growth of corporations, whose business operations usually ex- 
tended over several states. Responding to pressure of small business- 
men and farmers, particularly in the West and South, Congress in 
1890 enacted antitrust legislation. The Sherman Antitrust Act, how- 
ever, was so ambiguously worded and the courts proved so unsym- 
pathetic with its objectives that it had no appreciable effect on the 
growth of monopoly in the United States. 

Be it enacted 

[SEC. i.] Every contract, combination in the form of trust or otherwise, 
or conspiracy, in restraint of trade or commerce among the several States, 
* U. S. Statutes at Large (5151 Cong., 1889-1891), XXVI, 209 f. 
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or with foreign nations, is hereby declared to be illegal. Every person 
who shall make any such contract or engage in any such combination or 
conspiracy, shall be deemed guilty of a misdeameanor, and, on convic- 
tion thereof, shall be punished by fine not exceeding five thousand dollars, 
or by imprisonment not exceeding one year, or by both said punishments, 
in the discretion of the court. 

[SEC. 2.] Every person who shall monopolize, or attempt to monopolize, 
or combine or conspire with any other person or persons, to monopolize 
any part of the trade or commerce among the several States, or with 
foreign nations, shall be deemed guilty of a misdemeanor, and, on con- 
viction thereof, shall be punished by fine not exceeding five thousand 
dollars, or by imprisonment not exceeding one year, or by both said 
punishments, in the discretion of the court. 

[SEC. 3.] Every contract, combination in form of trust or otherwise, 
or conspiracy, in restraint of trade or commerce in any Territory of the 
United States or of the District of Columbia, or in restraint of trade or 
commerce between any such Territory and another, or between any such 
Territory or Territories and any State or States or the District of Co- 
lumbia, or with foreign nations, or between the District of Columbia and 
any State or States or foreign nations, is hereby declared illegal. Every 
person who shall make any such contract or engage in any such combina- 
tion or conspiracy, shall be deemed guilty of a misdemeanor, and, on con- 
viction thereof, shall be punished by fine not exceeding five thousand 
dollars, or by imprisonment not exceeding one year, or by both said pun- 
ishments, in the discretion of the court. 

[SEC. 4.] The several circuit courts of the United States are hereby in- 
vested with jurisdiction to prevent and restrain violations of this act; 
and it shall be the duty of the several district attorneys of the United 
States, in their respective districts, under the direction of the Attorney- 
General, to institute proceedings in equity to prevent and restrain such 
violations. Such proceedings may be by way of petition setting forth the 
case and praying that such violation shall be enjoined or otherwise pro- 
hibited. When the parties complained of shall have been duly notified of 
such petition the courts shall proceed, as soon as may be, to the hearing 
and determination of the case; and pending such petition and before 
final decrees, the court may at any time make such temporary restraining 
order or prohibition as shall be deemed just in the premises. . . . 

[SEC. 6.] Any property owned under any contract or by any combina- 
tion, or pursuant to any conspiracy (and being the subject thereof) men- 
tioned in section one of this act, and being in the course of transportation 
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from one State to another, or to a foreign country, shall be forfeited to 
the United States, and may be seized and condemned by like proceedings 
as those provided by law for the forfeiture, seizure, and condemnation of 
property imported into the United States contrary to law, 

[SEC. 7.] Any person who shall be injured in his business or property 
by any other person or corporation by reason of anything forbidden or 
declared to be unlawful by this act, may sue therefor in any circuit court 
of the United States in the district in which the defendant resides or is 
found, without respect to the amount in controversy, and shall recover 
threefold the damages by him sustained, and the costs of suit, including 
a reasonable attorney's fee. 

[SEC. 8.] That the word "person," or "persons," wherever used in this 
act shall be deemed to include corporations and associations existing 
under or authorized by the laws of either the United States, the laws of 
any of the Territories, the laws of any State, or the laws of any foreign 
country. 



Sherman Silver Purchase Act (1890), An act of Congress that required 
federal purchase of 4,500,000 ounces of silver per month. It was passed 
at the insistence of the prosilver Western senators and repealed in 1893 
on the demand of President Cleveland. 



PLATFORM OF THE POPULIST PARTY* 

(July 4, 1892) 

The Populist movement was an outgrowth of agrarian discontent 
in the West and South. In 1892, the People's, or Populist, party held 
a convention, adopted a platform, and nominated presidential and 
vice-presidential candidates, who in the ensuing election polled more 
than a million votes. The party's platform, which was designed to 
attract workers and the silver interests as well as the farmers, con- 
tained several planks that were subsequently taken over by the 
major parties and enacted. 

The conditions which surround us best justify our co-operation. We 
meet in the midst of a nation brought to the verge of moral, political, 
and material ruin. Corruption dominates the ballot box, the Legislatures, 

* Edward McPherson, A Hand-Boo^ of Politics for 1892 (Washington, D. C.: 
James J. Chapman, 1892), pp. 269 ff. 
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the Congress, and touches even the ermine of the Bench. The people are 
demoralized; most of the States have been compelled to isolate the voters 
at the polling places to prevent universal intimidation and bribery. The 
newspapers are largely subsidized or muzzled, public opinion silenced, 
business prostrated, homes covered with mortgages, labor impoverished > 
and the land concentrating in the hands of capitalists. The urban work- 
men are denied the right to organize for self -protection; imported pauper- 
ized labor beats down their wages, a hireling standing army, unrecog- 
nized by our laws, is established to shoot them down, and they are 
rapidly degenerating into European conditions. The fruits of the toil of 
millions are boldly stolen to build up colossal fortunes for a few, unprece- 
dented in the history of mankind, and the possessors of these in turn 
despise the Republic and endanger liberty. From the same prolific womb 
of governmental injustice we breed the two great classes tramps and 
millionaires. . . . 

We have witnessed for more than a quarter of a century the struggles 
of the two great political parties for power and plunder, while grievous 
wrongs have been inflicted upon the suffering people. We charge that the 
controlling influences dominating both these parties have permitted the 
existing dreadful conditions to develop without serious effort to prevent 
or restrain them. Neither do they now promise us any substantial reform. 
. . . They propose to drown the outcries of a plundered people with 
the uproar of a sham battle over the tariff . . . 

Our country finds itself confronted by conditions for which there is 
no precedent in the history of the world; our annual agricultural pro- 
ductions amount to billions of dollars in value, which must, within a few 
weeks or months, be exchanged for billions of dollars' worth of commodi- 
ties consumed in their production; the existing currency supply is wholly 
inadequate to make this exchange; the results are falling prices, the forma- 
tion of combines and rings, the impoverishment of the producing class. 
We pledge ourselves that if given power we will labor to correct these 
evils by wise and reasonable legislation, in accordance with the terms of 
our platform. . . . 

PERPETUAL LABOR UNION 

[First.] ... the union of the labor forces of the United States this 
day consummated shall be permanent and perpetual; . . . 

[Second.] Wealth belongs to him who creates it, and every dollar taken 
from industry without an equivalent is robbery. . . . 
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OWNERSHIP OF RAILWAYS 

[Third.] We believe that the time has come when the railroad corpo- 
rations will either own the people or the people must own the rail- 
roads; . . . 



FINANCE 

We demand a national currency, safe, sound, and flexible issued by the 
'General Government only, a full legal tender for all debts public and 
private, and that without the use of banking corporations; a just, equi- 
table, and efficient means of distribution direct to the people, at a tax not 
to exceed 2 per cent, per annum, to be provided as set forth in the sub- 
treasury plan of the Farmers' Alliance, or a better system; also by pay- 
ments in discharge of its obligations for public improvements. 

A. We demand free and unlimited coinage of silver and gold at the 
present legal ratio of 16 to i. 

B. We demand that the amount of circulating medium be speedily in- 
creased to not less than $50 per capita. 

C. We demand a graduated income tax. 

D. We believe that the money of the country should be kept as much 
as possible in the hands of the people, and hence we demand that 
all State and national revenues shall be limited to the necessary ex- 
penses of the government, economically and honestly administered. 

E. We demand that postal savings banks be established by the gov- 
ernment . . 

TRANSPORTATION 

Transportation being a means of exchange and a public necessity, the 
government should own and operate the railroads in the interest of the 
people. 

The telegraph and telephone, like the post office system, being a neces- 
sity for the transmission of news, should be owned and operated by the 
government in the interest of the people. 

LAND 

The land, including all the natural sources of wealth, is the heritage of 
the people, and should not be monopolized for speculative purposes, and 
alien ownership of land should be prohibited. ... 
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[SUPPLEMENTARY RESOLUTIONS] 

. . . Whereas, Other questions have been presented for our considera- 
tion, we hereby submit the following, not as a part of the platform of the 
People's Party but as resolutions expressive of the sentiment of this Con- 
vention. 

1. RESOLVED, That we demand a free ballot and a fair count in all 
elections, . . , through the adoption by the States of the unper- 
verted Australian or secret ballot system. 

2. RESOLVED, That the revenue derived from a graduated income tax 
should be applied to the reduction of the burden of taxation now 
levied upon the domestic industries of this country. 

3. RESOLVED, That we pledge our support to fair and liberal pensions 
to ex-Union soldiers and sailors. 

4. RESOLVED, That we condemn the fallacy of protecting American 
labor under the present system, which opens our ports to the 
pauper and criminal classes of the world, . . . and demand the 
further restriction of undesirable emigration. 

5. RESOLVED, That we cordially sympathize with the efforts of or- 
ganized workingmen to shorten the hours of labor, and demand 
a rigid enforcement of the existing eight-hour law on Government 
work, . . . 

6. RESOLVED, That we regard the maintenance of a large standing 
army of mercenaries, known as the Pinkerton system, as a menace 
to our liberties, and we demand its abolition; . . . 

7. RESOLVED, That we commend to the favorable consideration of the 
people and the reform press the legislative system known as the 
initiative and referendum. 

8. RESOLVED, That we favor a constitutional provision limiting the 
office of President and Vice-President to one term, and providing 
for the election of Senators of the United States by a direct vote 
of the people. 

9. RESOLVED, That we oppose any subsidy or national aid to any pri- 
vate corporation for any purpose. 

10. RESOLVED, That this convention sympathizes with the Knights of 
Labor and their righteous contest with the tyrannical combine of 
clothing manufacturers of Rochester, and declare it to be a duty 
of all who hate tyranny and oppression to refuse to purchase the 
goods made by the said manufacturers, or to patronize any mer- 
chants who sell such goods. 
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BOOKER T. WASHINGTON'S SPEECH ON 
"THE RACE PROBLEM"* 
(September 18, 1895) 

Booker T. Washington, the founder of Tuskegee Institute and 
the most famous American Negro of his generation, advocated in- 
dustrial education for Negroes and the acceptance by Negroes of an 
inferior social and political status. Washington's speech on race rela- 
tions was delivered before an audience of Negroes and whites at the 
opening of the Atlanta Cotton States and International Exposition. 
It was Washington's most famous speech, and the policies he advo- 
cated in it came to be known as the "Atlanta Compromise." 

. . . the opportunity here afforded will awaken among us a new era 
of industrial progress. Ignorant and inexperienced, it is not strange that 
in the first years of our new life we began at the top instead of at the 
bottom; that a seat in Congress or the State legislature was more sought 
than real estate or industrial skill; that the political convention or stump 
speaking had more attractions than starting a dairy farm or truck garden. 

A ship lost at sea for many days suddenly sighted a friendly vessel. 
From the mast of the unfortunate vessel was seen a signal: "Water, 
water; we die of thirst!" 

The answer from the friendly vessel at once came back: "Cast down 
your bucket where you are." A second time the signal, "Water, water; 
send us water!" ran up from the distressed vessel, and was answered: 
"Cast down your bucket where you are." And a third and fourth signal 
for water was answered: "Cast down your bucket where you are." 

The captain of the distressed vessel, at last heeding the injunction, cast 
down his bucket, and it came up full of fresh sparkling water, from the 
mouth of the Amazon river. To those of my race who depend on better- 
ing their condition in a foreign land, or who underestimate the impor- 
tance of cultivating friendly relations with the Southern white man, who 
is their next-door neighbor, I would say: "Cast down your bucket where 
you are," cast it down in making friends, in every manly way, of the 
people of all races by whom we are surrounded. 

Cast it down in agriculture, mechanics, in commerce, in domestic 
service, and in the professions. And in this connection it is well to bear 

* Samuel Bannister Harding, ed., Select Orations Illustrating American Political 
History (New York: The Macmillan Company, 1909), pp. 503 F. Reprinted by per- 
mission of The Macmillan Company. 



"The Race Problem 3 ' ( 1 89 5 ) 3 07 

in mind that, whatever other sins the South may be called to bear, when 
it comes to business pure and simple, it is in the South that the negro is 
given a man's chance in the commercial world, and in nothing is this 
Exposition more eloquent than in emphasizing this chance. 

Our greatest danger is that, in the great leap from slavery to freedom, 
we may overlook the fact that the masses of us are to live by the produc- 
tions of our hands; and fail to keep in mind that we shall prosper in 
proportion as we learn to dignify and glorify common labor, and put 
brains and skill into the common occupations of life. . . . No race can 
prosper till it learns that there is as much dignity in tilling a field as in 
writing a poem. It is at the bottom of life we must begin, and not at the 
top. Nor should we permit our grievances to overshadow our opportu- 
nities. 

To those of the white race who look to the incoming of those of for- 
eign birth and strange tongue and habits for the prosperity of the South, 
were I permitted I would repeat what I say to my own race, "Cast down 
your bucket where you are." 

Cast it down among the eight million negroes whose habits you know, 
whose fidelity and love you have tested in days when to have proved 
treacherous meant the ruin of your firesides. Cast down your bucket 
among these people who have without strikes and labor wars, tilled 
your fields, cleared your forests, builded your railroads and cities, and 
brought forth treasures from the bowels of the earth, and helped make 
this magnificent representation of the progress of the South. . . . 

As we have proved our loyalty to you in the past, in nursing your 
children, watching by the sick bed of your mothers and fathers, and often 
following them with tear-dimmed eyes to their graves, so in the future, 
in our humble way, we shall stand by you with a devotion no foreigner 
can approach, ready to lay down our lives if need be in defense of yours, 
interlacing our industrial, commercial, civil, and religious life with 
yours in a way that shall make the interests of both races one. In all 
things that are purely social we can be as separate as the fingers, yet one 
as the hand in all things essential to mutual progress. . . . 

Nearly sixteen millions of hands will aid you in pulling the load up- 
ward, or they will pull against you the load downward. We shall consti- 
tute one-third and more of the ignorance and crime of the South, or one- 
third its intelligence and progress; we shall contribute one-third to the 
business and industrial prosperity of the South, or we shall prove a 
veritable body of death stagnating, depressing, retarding every effort to 
advance the body politic. . . . 
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The wisest among my race understand that the agitation of questions 
of social equality is the extremest folly, and that progress in the enjoy- 
ment of all the privileges that will come to us must be the result of 
severe and constant struggle rather than of artificial forcing. No race that 
has anything to contribute to the markets of the world is long in any 
degree ostracized. It is important and right that all privileges of the law 
be ours, but it is vastly more important that we be prepared for the exer- 
cise of these privileges. The opportunity to earn a dollar in a factory just 
now is worth infinitely more than the opportunity to spend a dollar in an 
opera house. 

In conclusion, may I repeat that nothing in thirty years has given us 
more hope and encouragement, and drawn us so near to you of the white 
race, as this opportunity offered by the Exposition; and here, bending as 
it were over the altar that represents the results of the struggle of your 
race and mine, both starting practically empty-handed three decades ago, 
I pledge that in your effort to work out the great and intricate problem 
which God has laid at the doors of the South you shall have at all times 
the patient, sympathetic help of my race. . . . 

In re Debs (1895). A decision of the Supreme Court denying a writ 
of habeas corpus for labor leader Eugene V. Debs, who had been im- 
prisoned for violating a federal injunction issued during the 1894 Pull- 
man strike. The Court's decision was based on the constitutional author- 
ity of the federal government over interstate commerce and mail trans- 
portation. 

Cleveland's Message on the Venezuela Boundary Dispute (1895). A 

strong assertion of United States authority, under the Monroe Doctrine, 
to intervene in the boundary dispute between Venezuela and British 
Guiana. Cleveland asked Congress for an appropriation to pay the ex- 
penses of a commission to determine the "true line/* The incident caused 
a brief war scare, but the commission was eventually appointed and its 
decision accepted. 

BRYAN'S "CROSS OF GOLD' 5 SPEECH* 

(July 8, 1896) 

Long before the presidential campaign of 1896, it was apparent 
that the Republican platform would contain a gold plank and that 

* William J. Bryan, The First Battle: A Story of the Campaign of 1896 (Chi- 
cago: W. B. Conkey Company, 1896), pp. 199 ff. 
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the Populists would once again endorse the free coinage of silver. 
The Democrats, however, were divided along sectional lines be- 
tween the silverites in the South and West and the supporters of 
gold in the Northeast. But when the Democratic convention met, 
the advocates of free silver were clearly in the ascendancy, and in 
William Jennings Bryan they found a leader for their cause. In one 
of the most dramatic speches in American political history, Bryan 
captured both the imagination and votes of a majority of the con- 
vention's delegates. 

. . . Never before in the history of this country has there been wit- 
nessed such a contest as that through which we have just passed. Never 
before in the history of American politics has a great issue been fought 
out as this issue has been, by the voters of a great party. On the fourth 
of March 1895, a few Democrats, most of them members of Congress, 
issued an address to the Democrats of the nation, asserting that the 
money question was the paramount issue of the hour; declaring that a 
majority of the Democratic party had the right to control the action of 
the party on this paramount issue; and concluding with the request that 
the believers in the free coinage of silver in the Democratic party should 
organize, take charge of, and control the policy of the Democratic party. 
Three months later, at Memphis, an organization was perfected, and the 
silver Democrats went forth openly and courageously proclaiming their 
belief, and declaring that, if successful, they would crystallize into a plat- 
form the declaration which they had made. Then began the conflict. With 
a zeal approaching the zeal which inspired the crusaders who followed 
Peter the Hermit, our silver Democrats went forth from victory unto 
victory until they are now assembled, not to discuss, not to debate, but to 
enter up the judgement already rendered by the plain people of this 
country. In this contest brother has been arrayed against brother, father 
against son. The warmest ties of love, acquaintance, and association have 
been disregarded; old leaders have been cast aside when they have re- 
fused to give expression to the sentiments of those whom they would 
lead, and new leaders have sprung up to give direction to this cause of 
truth. Thus has the contest been waged, and we have assembled here 
under as binding and solemn instructions as were ever imposed upon 
representatives of the people. ... 

. . . When you [the gold delegates] come before us and tell us that 
we are about to disturb your business interests, we reply that you have 
disturbed our business interests by your course. 
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We say to you that you have made the definition of a business man too 
limited in its application. The man who is employed for wages is as much 
a business man as his employer; the attorney in a country town is as 
much a business man as the corporation counsel in a great metropolis; 
the merchant at the cross-roads store is as much a business man as the 
merchant of New York; the farmer who goes forth in the morning and 
toils all day . . . and who by the application of brain and muscle to the 
natural resources of the country creates wealth, is as much a business man 
as the man who goes upon the board of trade and bets upon the price 
of grain; the miners who go down a thousand feet into the earth, or 
climb two thousand feet upon the cliffs, and bring forth from their hiding 
places the precious metals to be poured into the channels of trade are 
as much business men as the few financial magnates who, in a back 
room, corner the money of the world. We come to speak of this broader 
class of business men. 

Ah, my friends, we say not one word against those who live upon the 
Atlantic Coast, but the hardy pioneers who have braved all the dangers 
of the wilderness, who have made the desert to bloom as the rose the 
pioneers away out there [pointing to the West], who rear their children 
near to Nature's heart, where they can mingle their voices with the 
voices of the birds out there where they have erected schoolhouses for 
the education of their young, churches where they praise their Creator, 
and cemeteries where rest the ashes of their dead these people, we say, 
are as deserving of the consideration of our party as any people in this 
country. It is for these that we speak. . . . We have petitioned, and our 
petitions have been scorned; we have entreated, and our entreaties have 
been disregarded; we have begged, and they have mocked when our 
calamity came. We beg no longer; we entreat no more; we petition no 
more. We defy them. 

The gentleman from Wisconsin has said that he fears a Robespierre. 
My friends, in this land of the free you need not fear that a tyrant will 
spring up from among the people. What we need is an Andrew Jackson 
to stand, as Jackson stood, against the encroachments of organized 
wealth. 

They tell us that this platform was made to catch votes. We reply to 
them that changing conditions make new issues; that the principles upon 
which Democracy rests are as everlasting as the hills, but they must be 
applied to new conditions as they arise. . . . 

And now, my friends, let me come to the paramount issue. If they ask 
us why it is that we say more on the money question than we say upon 
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the tariff question, I reply that, if protection has slain its thousands, the 
gold standard has slain its tens of thousands. If they ask us why we do 
not embody in our platform all the things that we believe in, we reply 
that when we have restored the money of the Constitution all other neces- 
sary reform will be possible; but that until this is done there is no other 
reform that can be accomplished . . . 

You come to us and tell us that the great cities are in favor of the gold 
standard; we reply that the great cities rest upon our broad and fertile 
prairies. Burn down your cities and leave our farms, and your cities will 
spring up again as if by magic; but destroy our farms and the grass will 
grow in the streets of every city in the country. 

... It is the issue of 1776 over again. Our ancestors, when but three 
million in number, had the courage to declare their political independ- 
ence of every other nation; shall we, their descendants, when we have 
grown to seventy millions, declare that we are less independent than our 
forefathers? No, my friends, that will never be the verdict of our people. 
Therefore, we care not upon what lines the battle is fought. If they say 
bimetallism is good, but that we cannot have it until other nations help 
us, we reply, that instead of having a gold standard because England 
has, we will restore bimetallism, and then let England have bimetallism 
because the United States has it. If they dare to come out in the open field 
and defend the gold standard as a good thing, we will fight them to the 
uttermost. Having behind us the producing masses of this nation and 
the world, supported by the commercial interests, the laboring interests 
and the toilers everywhere, we will answer their demand for a gold 
standard by saying to them: You shall not press down upon the brow 
of labor this crown of thorns, you shall not crucify mankind upon a cross 
of gold. 



Plessy v. Ferguson (1896). A decision of the Supreme Court that up- 
held as a valid exercise of state police power a Louisiana law requiring 
railroads to segregate Negroes. The Court held that the determination of 
whether such a statute was a reasonable regulation could be made "with 
reference to the established usages, customs and traditions of the people, 
and with a view to the promotion of their comfort, and the preservation 
of the public peace and good order." This decision established the "sepa- 
arate but equal" criterion that prevailed until it was reversed in 1954 by 
Brown v. Board of Education of Tope fa (see p. 409). Justice John Mar- 
shall Harlan, dissenting, said: "Our Constitution is color-blind, and nei- 
ther knows nor tolerates classes among citizens." 
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MCKINLEY'S WAR MESSAGE* 
(April n, 1898) 

Although historians have been unable to agree on why the United 
States went to war against Spain in 1898, they generally agree that a 
majority of Americans favored war and welcomed it when it finally 
came. President William McKinley, however, belonged to the 
minority that opposed a war with Spain. It was only when he felt 
that he could no longer resist the pressure of public opinion that he 
asked Congress to declare war. 

. . . The present revolution is but the successor of other similar insur- 
rections which have occurred in Cuba against the dominion of Spain, 
extending over a period of nearly half a century, each of which during 
its progress has subjected the United States to great effort and expense 
in enforcing its neutrality laws, caused enormous losses to American 
trade and commerce, caused irritation, annoyance, and disturbance among 
our citizens, and, by the exercise of cruel, barbarous, and uncivilized 
practices of warfare, shocked the sensibilities and offended the human 
sympathies of our people. . . . 

Our trade has suffered, the capital invested by our citizens in Cuba 
has been largely lost, and the temper and forbearance of our people have 
been so sorely tried as to beget a perilous unrest among our own citi- 
zens, . . . 

These elements of danger and disorder already pointed out have been 
strikingly illustrated by a tragic event which has deeply and justly moved 
the American people. . . . The destruction of ... [the Maine] . . . 
has filled the national heart with inexpressible horror. Two hundred and 
fifty-eight brave sailors and marines and two officers of our Navy, re- 
posing in the fancied security of a friendly harbor, have been hurled to 
death, grief and want brought to their homes and sorrow to the na- 
tion. ... 

In view of these facts and of these considerations I ask the Congress 
to authorize and empower the President to take measures to secure a 
full and final termination of hostilities between the Government of Spain 
and the people of Cuba, and to secure in the island the establishment 
of a stable government, capable of maintaining order and observing its 
international obligations, insuring peace and tranquillity and the se- 

* Richardson, Messages and Papers of the 'Presidents, X, 56 ff. 
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curity of its citizens as well as our own, and to use the military and naval 
forces of the United States as may be necessary for these purposes. . . . 
The issue is now with the Congress. It is a solemn responsibility. I 
have exhausted every effort to relieve the intolerable condition of affairs 
which is at our doors. Prepared to execute every obligation imposed upon 
me by the Constitution and the law, I await your action. . . . 



Treaty of Paris (1898). The treaty between the United States and Spain 
that ended the Spanish-American War. Spain guaranteed independence 
to Cuba and ceded Puerto Rico, Guam, and the Philippines to the United 
States. (The United States paid $20,000,000 for the Philippines.) 

Holden v. Hardy (1898). A decision of the Supreme Court that sus- 
tained a Utah law establishing maximum hours for miners as a valid ex- 
ercise of the power of the state to protect public health. 

Smyth v. Ames (1898). A decision of the Supreme Court that invali- 
dated railroad rates set by a Nebraska commission on the ground that 
they were too low to constitute a "fair return" to the company and, there- 
fore, a violation of the due-process clause of the Fourteenth Amendment. 

United States v. Wong Kim Ark (1898). A decision of the Supreme 
Court that the Fourteenth Amendment definition of citizenship was an 
affirmation of jus soli (right of birthplace) and therefore extended to the 
children of resident aliens. 



OPEN DOOR IN CHINA 
(1899-1900) 

Following the Sino-Japanese War (1894-95), several foreign na- 
tions obtained economic and political concessions from China. In 
1898, the British proposed to the United States that the two countries 
issue a joint declaration advocating "equal trade opportunities" for 
all foreign powers in China. The United States, however, rejected 
the British proposition, and in 1899 Secretary of State John Hay 
circulated the first of his open-door letters. Although the replies 
were at best evasive. Hay issued a second letter announcing that all 
had agreed to his proposal. After the Boxer Rebellion, when various 
powers, including the United States, sent a joint military force to 
China, Hay issued his final open-door letter. 
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[FIRST LETTER, SEPTEMBER 6, 1899*] 

. . . Earnestly desirous to remove any cause of irritation and to insure 
at the same time to the commerce of all nations in China the undoubted 
benefits which should accrue from a formal recognition by the various 
powers claiming "spheres of interest" that they shall enjoy perfect equal- 
ity of treatment for their commerce and navigation within such 
"spheres," the Government of the United States would be pleased to see 
His German Majesty's Government give formal assurances and lend its 
cooperation in securing like assurances from the other interested powers 
that each within its respective sphere of whatever influence 

First. Will in no way interfere with any treaty port or any vested inter- 
est within any so-called "sphere of interest" or leased territory it may 
have in China. 

Second. That the Chinese treaty tariff of the time being shall apply to 
all merchandise landed or shipped to all such ports as are within said 
"sphere of interest" (unless they be "free ports"), no matter to what 
nationality it may belong, and that duties so leviable shall be collected 
by the Chinese Government. 

Third. That it will levy no higher harbor dues on vessels of another 
nationality frequenting any port in such "sphere" than shall be levied on 
vessels of its own nationality, and no higher railroad charges over lines 
built, controlled, or operated within its "sphere" on merchandise belong- 
ing to citizens or subjects of other nationalities transported through such 
"sphere" than shall be levied on similar merchandise belonging to its 
own nationals transported over equal distances. . . . 

[THIRD LETTER, JULY 3, 1900 f] 

... In this critical posture of affairs in China it is deemed appropriate 
to define the attitude of the United States as far as present circumstances 
permit this to be done. We adhere to the policy initiated by us in 1857, 
of peace with the Chinese nation, of furtherance of lawful commerce, 
and of protection of lives and property of our citizens by all means guar- 
anteed under extraterritorial treaty rights and by the law of nations. If 
wrong be done to our citizens we propose to hold the responsible authors 
to the uttermost accountability. We regard the condition at Pekin as one 

* William M. Malloy and others, eds., Treaties, Conventions, International Acts, 
Protocols and Agreements between the United States and Other Powers, 7776-1957 
(Washington, D. C.: Government Printing Office, 1910-1938), I, 246 . 

t Foreign Relations of the United States, 1900 (Washington, D. C.: Government 
Printing Office), p. 345. 
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of virtual anarchy, whereby power and responsibility are practically de- 
volved upon the local provincial authorities* So long as they are not in 
overt collusion with rebellion and use their power to protect foreign life 
and property we regard them as representing the Chinese people, with 
whom we seek to remain in peace and friendship. The purpose of the 
President is, as it has been heretofore, to act concurrently with the other 
powers, first, in opening up communication with Pekin and rescuing 
the American officials, missionaries, and other Americans who are in 
danger; secondly, in affording all possible protection everywhere in China 
to American life and property; thirdly, in guarding and protecting all 
legitimate American interests; and fourthly, in aiding to prevent a spread 
of the disorders to the other provinces of the Empire and a recurrence of 
such disasters. It is, of course, too early to forecast the means of attaining 
this last result; but the policy of the Government of the United States is 
to seek a solution which may bring about permanent safety and peace to 
China, preserve Chinese territorial and administrative entity, protect all 
rights guaranteed to friendly powers by treaty and international law, 
and safeguard for the world the principle of equal and impartial trade 
with all parts of the Chinese Empire. . . . 

Foraker Act (1900). An act of Congress that established a government 
for the territory of Puerto Rico: a governor-general and a council ap- 
pointed by the President of the United States and a lower house elected 
by the Puerto Ricans, 

PLATT AMENDMENT* 
(March 2, 1901) 

At the end of the Spanish-American War, Cuba was placed under 
United States military rule, and the Cubans were instructed to draw 
up a constitution. Because the Cuban constitution made no provision 
for the island's future relations with the United States, Congress in- 
serted in the Army Appropriation Bill provisions known as the 
Platt Amendment (named for Senator Orville Platt o Connecticut). 
After the Cubans had added these provisions as an appendix to their 
constitution, the United States military forces were withdrawn 
from the island. The Platt Amendment was abrogated by the United 
States in 1934. 

* Malloy, op. dt., I, 362 f. 
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[ART. I.] That the government of Cuba shall never enter into any treaty 
or other compact with any foreign power or powers which will impair or 
tend to impair the independence of Cuba, nor in any manner authorize 
or permit any foreign power or powers to obtain by colonization or for 
military or naval purposes, or otherwise, lodgement in or control over 
any portion of said island. 

[ART. II.] That said government of Cuba shall not assume or contract 
any public debt ... for the ultimate discharge of which, the ordinary 
revenues of the Island of Cuba, . . . shall be inadequate. 
[ART. III.] That the government of Cuba consents that the United States 
may exercise the right to intervene for the preservation of Cuban inde- 
pendence, the maintenance of a government adequate for the protection 
of life, property, and individual liberty, and for discharging the obliga- 
tions with respect to Cuba imposed by the treaty of Paris on the United 
States, . . . 

[ART. IV.] That all Acts of the United States in Cuba during its military 
occupancy thereof are ratified and validated, . . . 
[ART. V.] That the government of Cuba will execute ... the plans al- 
ready devised or other plans to be mutually agreed upon, for the sanita- 
tion of the cities of the island, . . . 

[ART. VII.] That ... the government of Cuba will sell or lease to the 
United States lands necessary for coaling or naval stations at certain 
specified points . . , 



Hay-Pauncefote Treaty (1901). A treaty between the United States and 
Great Britain, whereby the United States was permitted to build and 
police a canal between the Atlantic and Pacific oceans (thereby abrogating 
the Clayton-Bui wer Treaty [see p. 243]). The canal was to be open to 
ships of all nations. 

Newlands Act (1902). An act of Congress that authorized the Depart- 
ment of the Interior to use the proceeds from the sale of public land for 
the irrigation of arid regions. 

Hay-Bunau-Varilla Treaty (1903). A treaty between the United States 
and the new republic of Panama (which had been established with 
United States aid by revolution against Colombia). By its terms the 
United States obtained a zone across the Isthmus of Panama for the con- 
struction of a canal. The Hay-Herran Treaty, providing for the same 
arrangement with Colombia, had not been accepted by the Colombian 
Senate. 
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NORTHERN SECURITIES CO. v. UNITED STATES* 
(1904) 

E. H. Harriman's bitter fight with James J. Hill and J. P. Morgan 
for control of western railroads was ultimately resolved by the for- 
mation of the Northern Securities Company, a holding company 
which acted to stop competition between lines controlled by each 
group. In 1902, President Theodore Roosevelt asked his Attorney 
General to bring suit against the company under the Sherman Anti- 
trust Act, and in 1904 the Supreme Court upheld the government in 
a 5-4 decision. This decision, which proved that the Sherman Anti- 
trust Act was capable of enforcement, was more responsible than 
any other single event for Roosevelt's reputation, as a "trust buster." 

. . We will not incumber this opinion by extended extracts from the 
former opinions of this court. It is sufficient to say that from the decisions 
in the above cases certain propositions are plainly deducible and embrace 
the present case. Those propositions are: 

That although the act of Congress known as the anti-trust Act has no 
reference to the mere manufacture or production of articles or commodi- 
ties within the limits of the several states, it does embrace and declare to 
be illegal every contract, combination or conspiracy, in whatever form, 
of whatever nature, and whoever may be parties to it, which directly or 
necessarily operates in restraint of trade or commerce among the severed 
states or with foreign nations; 

That the act is not limited to restraints of interstate and international 
trade or commerce that are unreasonable in their nature, but embraces 
all direct restraints imposed by any combination, conspiracy or monopoly 
upon such trade or commerce; 

That railroad carriers engaged in interstate or international commerce 
are embraced by the act; 

That combinations even among private manufacturers or dealers 
whereby interstate or international commerce is restrained are equally 
embraced by the act; 

That Congress has the power to establish rules by which interstate and 
international commerce shall be governed, and, by the anti-trust Act, has 
prescribed the rule of free competition among those engaged in such 
commerce; 

That every combination or conspiracy which would extinguish compe- 

* 193 U. S. 329. 
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tition between otherwise competing railroads engaged in interstate trade 
or commerce, and which would in that way restrain such trade or com- 
merce, is made illegal by the act; 

That the natural effect of competition is to increase commerce, and an 
agreement whose direct effect is to prevent this play of competition re- 
strains instead of promotes trade and commerce; 

That to vitiate a combination, such as the act of Congress condemns, 
it need not be shown that the combination, in fact, results or will result 
in a total suppression of trade or in a complete monopoly, but it is only 
essential to show that by its necessary operation it tends to restrain inter- 
state or international trade or commerce and to deprive the public of the 
advantages that flow from free competition; 

That the constitutional guarantee of liberty of contract does not prevent 
Congress from prescribing the rule of free competition for those engaged 
in interstate and international commerce; and, 

That under its power to regulate commerce among the several states 
and with foreign nations, Congress had authority to enact the statute in 
question. . . . 

Whether the free operation of the normal laws of competition is a wise 
and wholesome rule for trade and commerce is an economic question 
which this court need not consider or determine. Undoubtedly, there are 
those who think that the general business interests and prosperity of the 
country will be best promoted if the rule of competition is not applied. 
But there are others who believe that such a rule is more necessary in 
these days of enormous wealth than it ever was in any former period of 
our history. Be all this as it may, Congress has, in effect, recognized the 
rule of free competition by declaring illegal every combination or con- 
spiracy in restraint of ... commerce. 

Indeed, if the contentions of the defendants are sound, why may not 
all the railway companies in the United States, that are engaged, under 
state charters, in interstate and international commerce, enter into a 
combination such as the one here in question, and by the device of a 
holding corporation obtain the absolute control throughout the entire 
country of rates or passengers and freight . . . 

Guided by these long established rules of construction, it is manifest 
that if the anti-trust Act is held not to embrace a case such as is now be- 
fore us, the plain intention of the legislative branch of the government 
will be defeated. If Congress has not, by the words used in the act, de- 
scribed this and like cases, it would, we apprehend, be impossible to find 
words that would describe them. ... ' * 
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ROOSEVELT COROLLARY TO THE MONROE 

DOCTRINE* 

(December 6, 1904) 

When it appeared that the European powers might intervene in 
the Dominican Republic to collect debts owed their nationals, Presi- 
dent Theodore Roosevelt employed his 1904 annual message to 
enunciate what later became known as the Roosevelt Corollary to 
the Monroe Doctrine. The next year, the United States took over 
the management of Dominican customs and debt payments. Follow- 
ing the ratification of a treaty between the two countries in 1907, 
the United States withdrew from Santo Domingo. In 1930, the 
United States repudiated the Roosevelt Corollary. 

... It is not true that the United States feels any land hunger or en- 
tertains any projects as regards the other nations of the Western Hemi- 
sphere save such as are for their welfare. All that this country desires is 
to see the neighboring countries stable, orderly, and prosperous. Any 
country whose people conduct themselves well can count upon our hearty 
friendship. If a nation shows that it knows how to act with reasonable 
efficiency and decency in social and political matters, if it keeps order 
and pays its obligations, it need fear no interference from the United 
States. Chronic wrongdoing, or an impotence which results in a general 
loosening of the ties of civilized society, may m America, as elsewhere, 
ultimately require intervention by some civilized nation, and in the 
Western Hemisphere the adherence of the United States to the Monroe 
Doctrine may force the United States, however reluctantly, in flagrant 
cases of such wrongdoing or impotence, to the exercise of an international 
police power. If every country washed by the Caribbean Sea would show 
the progress in stable and just civilization which with the aid of the Platt 
amendment Cuba has shown since our troops left the island, and which 
so many of the republics in both Americas are constantly and brilliantly 
showing, all question of interference by this Nation with their affairs 
would be at an end. Our interests and those of our southern neighbors 
are in reality identical. They have great natural riches, and if within 
their borders the reign of law and justice obtains, prosperity is sure to 
come to them. While they thus obey the primary laws of civilized society 
they may rest assured that they will be treated by us in a spirit of cordial 

* Congressional Record, 58th Cong., 3rd Scss., XXXIX, 19. 
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and helpful sympathy. We would interfere with them only in the last 
resort, and then only if it became evident that their inability or unwill- 
ingness to do justice at home and abroad had violated the rights of the 
United States or had invited foreign aggression to the detriment of the 
entire body of American nations. It is a mere truism to say that every na- 
tion, whether in America or anywhere else, which desires to maintain its 
freedom . . . must ultimately realize that the right of such independence 
can not be separated from the responsibility of making good use of it. ... 

Lochner v. New York (1905). A decision of the Supreme Court that 
invalidated a state maximum-hours law as a violation of the due-process 
clause of the Fourteenth Amendment. It was reversed in 1917 by Bunting 
v. Oregon (see p. 343). Justice Oliver Wendell Holmes in an often 
quoted dissent said: "The Fourteenth Amendment does not enact 
Mr. Herbert Spencer's Social Statics. ... a constitution is not intended 
to embody a particular economic theory . . . and the accident of our 
finding certain opinions natural and familiar or novel and even shocking 
ought not to conclude our judgment upon the question whether statutes 
embodying them conflict with the Constitution of the United States." 

Hepburn Act (1906). An act of Congress that strengthened the Inter- 
state Commerce Commission by extending its authority to pipelines, 
express companies, ferries, terminals, and other services connected with 
transportation; by authorizing it to fix maximum rates (subject to judicial 
review); and by forbidding railroads to transport commodities in which 
they had an interest (with a few essential exceptions). 

Pure Food and Drug Act (1906). An act of Congress that prohibited 
mislabeling or adulteration of food and drugs in interstate commerce. 

Meat Inspection Act (1906). An act of Congress that provided for in- 
spection by the Department of Agriculture of slaughtering and meat- 
packing for sale in interstate commerce. 

CONSERVATION OF NATURAL RESOURCES^ 
THEODORE ROOSEVELT'S SEVENTH ANNUAL 
MESSAGE TO CONGRESS * 
(December 3, 1907) 

The beginnings of the conservation movement coincided with the 
closing of the frontier in the last two decades of the nineteenth cen- 
tury. Theodore Roosevelt took a far greater interest in conservation 

* Senate Document 310, 59th Cong., 2nd Scss. 
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than had any of his predecessors in the White House, and the im- 
petus that he gave to the movement was his administration's most 
lasting accomplishment in domestic affairs. Both his interest in con- 
servation and his imaginative statesmanship are revealed in his an- 
nual message of 1907. 

. . . The conservation of our natural resources and their proper use 
constitute the fundamental problem which underlies almost every other 
problem of our national life. . , . For the last few years, through several 
agencies, the government has been endeavoring to get our people to look 
ahead and to substitute a planned and orderly development of our re- 
sources in place of a haphazard striving for immediate profit. Our great 
river systems should be developed as national water highways . . . The 
National Government should undertake this work, and I hope a begin- 
ning will be made in the present Congress; and the greatest of all our 
rivers, the Mississippi, should receive special attention. From the Great 
Lakes to the mouth of the Mississippi there should be a deep waterway, 
with deep waterways leading from it to the East and the West. Such a 
waterway would practically mean the extension of our coastline into the 
very heart of our country. It would be of incalculable benefit to our 
people. . . . The inland waterways which lie just back of the whole 
Eastern and Southern coasts should likewise be developed. Moreover, the 
development of our waterways involves many other important water 
problems, all of which should be considered as part of the same general 
scheme. The government dams should be used to produce hundreds of 
thousands of horse-power as an incident to improving navigation; for the 
annual value of the unused water-power of the United States perhaps ex- 
ceeds the annual value of the products of all our mines. As an incident to 
creating the deep waterways down the Mississippi, the government 
should build along its whole lower length levees which, taken together 
with the control of the headwaters, will at once and forever put a com- 
plete stop to all threat of floods in the immensely fertile delta region. The 
territory lying adjacent to the Mississippi along its lower course will 
thereby become one of the most prosperous and populous, as it already 
is one of the most fertile, farming regions in all the world. . . . 

Irrigation should be far more extensively developed than at present, 
not only in the States of the great plains and the Rocky Mountains, but in 
many others, as, for instance, in large portions of the South Atlantic 
and Gulf States, where it should go hand in hand with the reclamation 
of swampland. The Federal Government should seriously devote itself to 
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this task, realizing that utilization of waterways and water-power, for- 
estry, irrigation, and the reclamation of lands threatened with overflow, 
are all interdependent parts of the same problem. The work of the Rec- 
lamation Service in developing the larger opportunities of the Western 
half of our country for irrigation is more important than almost any other 
movement. . . . 

. . . The land law system which was designed to meet the needs of 
the fertile and well-watered regions of the Middle West has largely 
broken down when applied to the drier regions of the great plains, the 
mountains, and much of the Pacific slope, where a farm of 160 acres is 
inadequate for self-support. . . . Three years ago a public-lands commis- 
sion was appointed to scrutinize the law, and defects, and recommend a 
remedy. . . . their recommendations for changes in the law were made 
with the design of conserving the natural resources of every part of the 
public lands by putting it to its best use. Especial attention was called to 
the prevention of settlement by the passage of great areas of public land 
into the hands of a few men, and to the enormous waste caused by un- 
restricted grazing upon the open range. The recommendations of the 
Public-Lands Commission are sound, for they are especially in the inter- 
est of the actual home-maker; and where the small home-maker cannot 
at present utilize the land they provide that the government shall keep 
control of it so that it may not be monopolized by a few men. . . . 

Some such legislation as that proposed is essential in order to preserve 
the great stretches of public grazing-land which are unfit for cultivation 
under present methods and are valuable only for the forage which they 
supply. These stretches amount in all to some 300,000,000 acres, and are 
open to the free grazing of cattle, sheep, horses, and goats, without re- 
striction. Such a system, or lack of system, means that the range is not 
so much used as wasted by abuse. As the West settles, the range becomes 
more and more overgrazed. Much of it cannot be used to advantage un- 
less it is fenced, for fencing is the only way by which to keep in check 
the owners of nomad flocks which roam hither and thither, utterly de- 
stroying the pastures and leaving a waste behind so that their presence 
Is incompatible with the presence of home-makers. The existing fences 
are all illegal. . . The Federal Government should have control of the 
range, whether by permit or lease, as local necessities may determine. 
Such control could secure the great benefit of legitimate fencing, while 
at the same time securing and promoting the settlement of the coun- 
try. . . . The government should part with its title only to the actual 
home-makers . . . Our prime object is to secure the rights and guard 
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the interests of the small ranchman, the man who ploughs and pitches 
hay for himself. It is this small ranchman, this actual settler and home- 
maker, who in the long run is most hurt by permitting thefts of the 
public land in whatever form. 

Optimism is a good characteristic, but if carried to an excess it be- 
comes foolishness. We are prone to speak of the resources of this coun- 
try as inexhaustible; this is not so. The mineral wealth of the country, 
the coal, iron, oil, gas, and the like, does not reproduce itself, and there- 
fore is certain to be exhausted ultimately; and wastefulness in dealing 
with it today means that our descendants will feel the exhaustion a gen- 
eration or two before they otherwise would. But there are certain other 
forms of waste which could be entirely stopped the waste of soil by 
washing, for instance, which is among the most dangerous of all wastes 
now in progress in the United States, is easily preventable, so that this 
present enormous loss of fertility is entirely unnecessary. The preserva- 
tion or replacement of the forests is one of the most important means of 
preventing this loss. . . . The present annual consumption of lumber is 
certainly three times as great as the annual growth; and if the consump- 
tion and growth continue unchanged, practically all our lumber will be 
exhausted in another generation, while long before the limit to complete 
exhaustion is reached the growing scarcity will make itself felt in many 
blighting ways upon our national welfare. About twenty per cent of our 
forested territory is now reserved in national forests; but these do not 
include the most valuable timberlands . . . We should acquire in the 
Appalachian and White Mountain regions all the forest-lands that it is 
possible to acquire for the use of the nation. These lands, because they 
form a national asset, are as emphatically national as the rivers which 
they feed, and which flow through so many States before they reach 
the ocean. . . . 

"Gentlemen's Agreement" (1907-1908). An executive agreement be- 
tween the United States and Japan by which Japan agreed to stop the 
emigration of laborers to the United States. It was the result of West 
Coast pressure against Oriental immigration, culminating in a San Fran- 
cisco order for a segregated Oriental school. President Roosevelt got this 
order rescinded, after strong Japanese objection, and secured the "Gentle- 
men's Agreement" in return. 

Root-Takahira Agreement (1908). An executive agreement between 
the United States and Japan providing that both nations would maintain 
the status quo in the Pacific and the open door in China. 
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Adair v. United States (1908). A decision of the Supreme Court that a 
federal law prohibiting "yellow-dog" contracts by railroads violated the 
due process provision of the Fifth Amendment. 

Loewe v. Lawlor (Danbury Hatters' Case) (1908). A decision of the 
Supreme Court that an attempt by a labor union to establish a nation- 
wide boycott against an employer was a violation of the Sherman Anti- 
trust Act. 

Muller v. Oregon (1908). A decision of the Supreme Court upholding 
an Oregon maximum-hours law for women. Its divergence from the 
Lochner v. New Yor^ decision (see p. 320) was justified on the ground 
that women needed special protection. The Court's admission of socio- 
logical data, presented by Louis Brandeis as counsel for the state, set a 
significant precedent. 

Mann-Elkins Act (1910). An act of Congress that extended the author- 
ity of the Interstate Commerce Commission to telegraph and telephone 
lines, authorized it to start its own proceedings, and empowered it to 
suspend new rates until their reasonableness was decided. 

"Rule of Reason" Cases (1911). Cases in which the Supreme Court 
limited the application of the Sherman Antitrust Act to "unreasonable" 
restraints of trade. "Rule of reason" was applied by the Court in Standard 
Oil Co. of New Jersey et al. v. United States and United States v. Ameri- 
can Tobacco Co. 



WILSON'S FIRST INAUGURAL ADDRESS* 
(March 4, 1913) 

Although Woodrow Wilson won the three-way 1912 election with 
a minority of the popular vote, he was determined to carry out what 
he considered the will of the majority. His first inaugural contained 
the essential ideas of the "New Freedom" that he had emphasized 
throughout the campaign of 1912. The most unusual feature of this 
speech was its aftermath: almost all the proposals made by Wilson 
on his first day in office were subsequently translated into law. 

MY FELLOW CITIZENS: 

There has been a change of government. It began two years ago, when 
the House of Representatives became Democratic by a decisive majority. 
It has now been completed. The Senate about to assemble will also be 

* Senate Document 3, 6srd Cong., Special Sess. 
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Democratic. The offices of President and Vice-President have been put 
into the hands of Democrats. What does the change mean? That is the 
question that is uppermost in our minds to-day. That is the question I 
am going to try to answer, in order, if I may, to interpret the occasion. 

It means much more than the mere success of a party. The success of a 
party means little except when the Nation is using that party for a large 
and definite purpose. No one can mistake the purpose for which the Na- 
tion now seeks to use the Democratic Party. It seeks to use it to interpret 
a change in its own plans and point of view. Some old things with 
which we had grown familiar, and which had begun to creep into the 
very habit of our thought and of our lives, have altered their aspect as 
we have latterly looked critically upon them with fresh awakened eyes; 
have dropped their disguises and shown themselves alien and sinister. 
Some new things, as we look frankly upon them, willing to comprehend 
their real character, have come to assume the aspect of things long be- 
lieved in and familiar, stuff of our own convictions. We have been re- 
freshed by a new insight into our own life. 

We see that in many things that life is very great. It is incomparably 
great in its material aspects, in its body of wealth, in the diversity and 
sweep of its energy, in the industries which have been conceived and 
built up by the genius of individual men and the limitless enterprise of 
groups of men. It is great, also, very great, in its moral force. Nowhere 
else in the world have noble men and women exhibited in more striking 
forms the beauty and the energy of sympathy and helpfulness and counsel 
in their efforts to rectify wrong, alleviate suffering, and set the weak in 
the way of strength and hope. We have built up, moreover, a great sys- 
tem of government, which has stood through a long age as in many 
respects a model for those who seek to set liberty upon foundations 
that will endure against fortuitous change, against storm and accident. 
Our life contains every great thing, and contains it in rich abundance. 

But the evil has come with the good, and much fine gold has been cor- 
roded. With riches has come inexcusable waste. We have squandered a 
great part of what we might have used, and have not stopped to con- 
serve the exceeding bounty of nature, without which our genius for en- 
terprise would have been worthless and impotent, scorning to be careful, 
shamefully prodigal as well as admirably efficient. We have been proud 
of our industrial achievements, but we have not hitherto stopped thought- 
fully enough to count the human cost, the cost of lives snuffed out, of 
energies overtaxed and broken, the fearful physical and spiritual cost to 
the men and women and children upon whom the dead weight and 
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burden of it all has fallen pitilessly the years through. The groans and 
agony of it all had not yet reached our ears, the solemn, moving under- 
tone of our life, coming up out of the mines and factories and out of 
every home where the struggle had its intimate and familiar seat. With 
the great Government went many deep secret things which we too long 
delayed to look into and scrutinize with candid, fearless eyes. The great 
Government we loved has too often been made use of for private and 
selfish purposes, and those who used it had forgotten the people. 

At last a vision has been vouchsafed us of our life as a whole. We see 
the bad with the good, the debased and decadent with the sound and 
vital. With this vision we approach new affairs. Our duty is to cleanse, 
to reconsider, to restore, to correct the evil without impairing the good, 
to purify and humanize every process of our common life without weak- 
ening or sentimentalizing it. There has been something crude and heart- 
less and unfeeling in our haste to succeed and be great. Our thought has 
been "Let every man look out for himself, let every generation look out 
for itself," while we reared giant machinery which made it impossible 
that any but those who stood at the levers of control should have a 
chance to look out for themselves. We had not forgotten our morals. We 
remembered well enough that we had set up a policy which was meant to 
serve the humblest as well as the most powerful, with an eye single to 
the standards of justice and fair play, and remembered it with pride. But 
we were very heedless and in a hurry to be great. 

We have come now to the sober second thought. The scales of heed- 
lessness have fallen from our eyes. We have made up our minds to square 
every process of our national life again with the standards we so proudly 
set up at the beginning and have always carried at our hearts. Our work 
is a work of restoration. 

We have itemized with some degree of particularity the things that 
ought to be altered, and here are some of the chief items: A tariff which 
cuts us off from our proper part in the commerce of the world, violates 
the just principles of taxation, and makes the Government a facile instru- 
ment in the hands of private interests; a banking and currency system 
based upon the necessity of the Government to sell its bonds 50 years ago 
and perfecdy adapted to concentrating cash and restricting credits; an in- 
dustrial system which, take it on all its sides, financial as well as adminis- 
trative, holds capital in leading strings, restricts the liberties and limits 
the opportunities of labor, and exploits without renewing or conserving 
the natural resources of the country; a body of agricultural activities 
never yet given the efficiency of great business undertakings or served as 
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it should be through the instrumentality of science taken directly to the 
farm, or afforded the facilities of credit best suited to its practical needs; 
water-courses undeveloped, waste places unreclaimed, forests untended, 
fast disappearing without plan or prospect of renewal, unregarded waste 
heaps at every mine. We have studied as perhaps no other nation has 
the most effective means of production, but we have not studied cost or 
economy as we should either as organizers of industry, as statesmen, or 
as individuals. 

Nor have we studied and perfected the means by which government 
may be put at the service of humanity, in safeguarding the health of the 
Nation, the health of its men and its women and its children, as well as 
their rights in the struggle for existence. This is no sentimental duty. 
The firm basis of government is justice, not pity. These are matters of 
justice. There can be no equality or opportunity, the first essential of 
justice in the body politic, if men and women and children be not 
shielded in their lives, their very vitality, from the consequences of great 
industrial and social processes which they can not alter, control, or singly 
cope with. Society must see to it that it does not itself crush or weaken or 
damage its own constituent parts. The first duty of law is to keep sound 
the society it serves. Sanitary laws, pure-food laws, and laws determining 
conditions of labor which individuals are powerless to determine for 
themselves are intimate parts of the very business of justice and legal 
efficiency. 

These are some of the things we ought to do, and not leave the others 
undone, the old-fashioned, never-to-be-neglected, fundamental safeguard- 
ing of property and of individual right. This is the high enterprise of the 
new day: To lift everything that concerns our life as a Nation to the light 
that shines from the hearthfire of every man's conscience and vision of 
the right. It is inconceivable that we should do this as partisans; it is in- 
conceivable we should do it in ignorance of the facts as they are or in 
blind haste. We shall restore, not destroy. We shall deal with our eco- 
nomic system as it is and as it may be modified, not as it might be if we 
had a clean sheet of paper to write upon; and step by step we shall make 
it what it should be, in the spirit of those who question their own wis- 
dom and seek counsel and knowledge, not shallow self-satisfaction or 
the excitement of excursions whither they can not tell. Justice, and only 
justice, shall always be our motto. 

And yet it will be no cool process of mere science. The Nation has 
been deeply stirred, stirred by a solemn passion, stirred by the knowledge 
of wrong, of ideals lost, of government too often debauched and made an 
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instrument of evil. The feelings with which we face this new age of 
right and opportunity sweep across our heartstrings like some air out of 
God's own presence, where justice and mercy are reconciled and the 
judge and the brother are one. We know our task to be no mere task of 
politics but a task which shall search us through and through, whether 
we be able to understand our time and the need of our people, whether 
we be indeed their spokesmen and interpreters, whether we have the 
pure heart to comprehend and the rectified will to choose our high course 
of action. 

This is not a day of triumph; it is a day of dedication. Here muster,, 
not the forces of party, but the forces of humanity. Men's hearts wait 
upon us; men's lives hang in the balance; men's hopes call upon us to- 
say what we will do. Who shall live up to the great trust? Who dares fail 
to try? I summon all honest men, all patriotic, all forward-looking men > 
to my side. God helping me, I will not fail them, if they will but counsel 
and sustain me! 



FEDERAL RESERVE ACT* 
(December 23, 1913) 

At the outset of his administration, Wilson was remarkably suc- 
cessful in his dealings with Congress. During his first two years in 
office, he proposed, and Congress passed, the Federal Reserve Act 
(or Owen-Glass Act), the Federal Trade Commission Act, and the 
Clayton Antitrust Act. The first of these measures to be enacted by 
Congress completely reorganized the nation's banking system. 

[SEC. 2.] As soon as practicable, the Secretary of the Treasury, the 
Secretary of Agriculture and the Comptroller of the Currency, acting as 
"The Reserve Bank Organization Committee," shall designate not less- 
than eight nor more than twelve cities to be known as Federal reserve 
cities, and shall divide the continental United States, excluding Alaska, 
into districts, each district to contain only one of such Federal reserve 
cities. . . . 

Said organization committee . . . shall supervise the organization in 
each of the cities designated of a Federal reserve bank, . . . 

. . * When the organization committee shall have designated the cities 

* U. S. Statutes at Large (63rd Cong., 1913-1915), XXXVIII (Part i>, 251 if. 
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in which Federal reserve banks are to be organized, and fixed the geo- 
graphical limits of the Federal reserve districts, every national banking 
association within that district shall be required within thirty days after 
notice from the organization committee, to subscribe to the capital 
stock of such Federal reserve bank in a sum equal to six per centum of 
the paid-up capital stock and surplus of such bank. . . . 

[SEC. 7.] ... After the . . . dividend claims have been fully met, 
all the net earnings shall be paid to the United States as a franchise tax, 
except that one-half of such net earnings shall be paid into a surplus 
fund until it shall amount to forty per centum of the paid-in capital 
stock of" such bank. . . , 

[SEC. 10.] A Federal Reserve Board is hereby created which shall con- 
sist of seven members, including the Secretary of the Treasury and the 
Comptroller of the Currency, who shall be members ex ofScio, and five 
members appointed by the President of the United States, by and with 
the advice and consent of the Senate. . . . 

[SEC. ii.j The Federal Reserve Board shall be authorized and empow- 
ered: 

(a) To examine at its discretion the accounts, books and affairs of 
each Federal reserve bank and of each member bank and to require such 
statements and reports as it may deem necessary. . . . 

(b) To permit, or, on the affirmative vote of at least five members of 
the Reserve Board to require Federal reserve banks to rediscount the dis- 
counted paper of other Federal reserve banks at rates of interest to be 
fixed by the Federal Reserve Board. 

(c) To suspend for a period not exceeding thirty days, and from time 
to time to renew such suspension for periods not exceeding fifteen days, 
any reserve requirement specified in this Act. . . . 

(e) To add to the number of cities classified as reserve and central 
reserve cities ... or to reclassify existing reserve and central reserve 
cities or to terminate their designation as such. . . . 

(j) To exercise general supervision over said Federal reserve 
banks. . . . 

[SEC. 13.] Any Federal reserve bank may receive from any of its 
member banks, and from the United States, deposits of current funds 
in lawful money, national-bank notes, Federal reserve notes, or checks 
and drafts upon solvent member banks, payable upon presentation. 

Upon the indorsement of any of its member banks, with a waiver of 
demand, notice and protest by such bank, any Federal reserve bank 
may discount notes, drafts, and bills of exchange arising out of actual 
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commercial transactions; that is, notes, drafts, and bills of exchange is- 
sued or drawn for agricultural, industrial, or commercial purposes, . . . 

Any Federal reserve bank may discount acceptances which are based 
on the importation or exportation of goods and which have a maturity at 
time of discount of not more than three months, and indorsed by at least 
one member bank. . . . 

[SEC. 14.] Any Federal reserve bank may, under rules and regulations 
prescribed by the Federal Reserve Board, purchase and sell in the open 
market, at home or abroad, either from or to domestic or foreign banks, 
firms, corporations, or individuals, cable transfers and bankers* accept- 
ances and bills of exchange of the kinds and maturities by this Act 
made eligible for rediscount . . . 

Every Federal reserve bank shall have power: 

(a) To deal in gold coin and bullion at home or abroad, to make 
loans, thereon, exchange Federal reserve notes for gold, gold coin, or gold 
certificates, and to contract for loans of gold coin or bullion, . . . 

(b) To buy and sell, at home or abroad, bonds and notes of the 
United States, and bills, notes, revenue bonds, and warrants with a ma- 
turity from date of purchase of not exceeding six months, issued in an- 
ticipation of the collection of taxes or in anticipation of the receipt of as- 
sured revenues by any State, county, district, political subdivision, or 
municipality in the continental United States, including irrigation, drain- 
age and reclamation districts. . . . 

(c) To purchase from member banks and to sell . . . bills of ex- 
change arising out of commercial transactions . . . 

(d) To establish from time to time, subject to review and determina- 
tion of the Federal Reserve Board, rates of discount to be charged by the 
Federal reserve bank for each class of paper, which shall be fixed with a 
view of accommodating commerce and business; 

(e) To establish accounts with other Federal reserve banks for ex- 
change purposes and, with the consent of the Federal Reserve Board, 
to open and maintain banking accounts in foreign countries, . . . 

[SEC. 1 6.] Federal reserve notes, to be issued at the discretion of the 
Federal Reserve Board for the purpose of making advances to Federal 
reserve banks through the Federal reserve agents as hereinafter set 
forth . * . are hereby authorized. . . . 

Underwood Tariff (1913). An act of Congress that instituted the low- 
tariff policy of the Wilson administration by reducing many rates and 
extending the free list. 
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FEDERAL TRADE COMMISSION ACT* 
(September 26, 1914) 

The Federal Trade Commission Act, like the Federal Reserve Act 
and the Clayton Antitrust Act, comprised an integral part of Wil- 
son's New Freedom program. The commission established by this 
act represented a new departure in the government regulation of in- 
dustrial concentration. It was designed to eliminate unfair methods 
of competition that might lead to monopoly rather than to crush 
monopolies already in existence. 

Be it enacted, That a commission is hereby created and established, to 
be known as the Federal Trade Commission (hereinafter referred to as 
the commission), which shall be composed of five commissioners, who 
shall be appointed by the President, by and with the advice and consent 
of the Senate. Not more than three of the commissioners shall be members 
of the same political party. . . . 

SEC. 5. That unfair methods of competition in commerce are hereby 
declared unlawful. 

The commission is hereby empowered and directed to prevent persons, 
partnerships, or corporations, except banks, and common carriers subject 
to the Acts to regulate commerce, from using unfair methods of com- 
petition in commerce. 

Whenever the commission shall have reason to believe that any such 
person, partnership, or corporation has been or is using any unfair 
method of competition in commerce, and if it shall appear to the com- 
mission that a proceeding by it in respect thereof would be to the interest 
of the public, it shall issue and serve upon such person, partnership, or 
corporation a complaint stating its charges in that respect, and contain- 
ing a notice of a hearing upon a day and at a place therein fixed at least 
thirty days after the service of said complaint. The person, partnership, 
or corporation so complained of shall have the right to appear at the 
place and time so fixed and show cause why an order should not be 
entered by the commission requiring such person, partnership, or cor- 
poration to cease and desist from the violation of the law so charged in 
said complaint. ... If upon such hearing the commission shall be of 
the opinion that the method of competition in question is prohibited by 
this Act, it shall make a report in writing in which it shall state its 

* U. S, Statutes at Large (6srd Cong., 1913-1915), XXXVIII (Part i), 717 F. 
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findings as to the facts, and shall issue and cause to be served on such 
person, partnership, or corporation an order requiring such person,, 
partnership, or corporation to cease and desist from using such method of 
competition. . . . 

SEC. 6. That the commission shall also have power 

(a) To gather and compile information concerning, and to investigate 
from time to time the organization, business, conduct, practices, and 
management of any corporation engaged in commerce, excepting banks 
and common carriers subject to the Act to regulate commerce, and its 
relation to other corporations and to individuals, associations, and part- 
nerships. 

(b) To require, by general or special orders, corporations engaged in 
commerce, excepting banks, and common carriers subject to the Act to 
regulate commerce, ... to file with the commission in such form as 
the commission may prescribe annual or special, or both annual and 
special, reports or answers in writing to specific questions, furnishing 
to the commission such information as it may require as to the organiza- 
tion, business, conduct, practices, management, and relation to other 
corporations, partnerships, and individuals of the respective corpora- 
tions . . . 

(c) Whenever a final decree has been entered against any defendant 
corporation in any suit brought by the United States to prevent and 
restrain any violation of the antitrust Acts, to make investigation, . . . 
of the manner in which the decree has been or is being carried out . . . 
It shall transmit to the Attorney General a report embodying its findings- 
and recommendations as a result of any such investigation, and the 
report shall be made public in the discretion of the commission, . . . 



CLAYTON ANTITRUST ACT* 
(October 15, 1914) 

The final part of Wilson's New Freedom program to be enacted, 
the Clayton Act was designed to plug the gaps in the Sherman Anti- 
trust Act. This act also contained a series of labor provisions that 
union leaders applauded as organized labor's "Magna Carta." 

. . . [Sic. 2.] That it shall be unlawful for any person engaged in 
commerce, in the course of such commerce, either directly or indirectly 

* U. S. Statutes at Large (6srd Cong., 1913-1915), XXXVIII (Part i), 730 ff. 
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to discriminate in price between different purchasers of commodities 
which commodities are sold for use, consumption, or resale within the 
United States or any . . . place under the jurisdiction of the United 
States where the effect of such discrimination may be to substantially 
lessen competition or tend to create a monopoly in any line of com- 
merce: . . . 

[SEC. 3.] That it shall be unlawful for any person engaged in com- 
merce, in the course of such commerce, to lease or make a sale of 
goods, ... or other commodities, ... for use, consumption or resale 
within the United States or ... other place under the jurisdiction of 
the United States, or fix a price charged therefor, or discount from, or 
rebate upon, such price, on the condition, . . . that the lessee or pur- 
chaser thereof shall not use or deal in the goods, ... or other com- 
modities of a competitor or competitors of the lessor or seller, where the 
effect of such lease, sale, or contract for sale or such condition, agreement, 
or understanding may be to substantially lessen competition or tend to 
create a monopoly in any line of commerce. . . . 

[SEC. 6.] That the labor of a human being is not a commodity or 
article of commerce. Nothing contained in the antitrust laws shall be 
construed to forbid the existence and operation of labor, agricultural, 
or horticultural organizations, . . . nor shall such organizations, or the 
members thereof, be held or construed to be illegal combinations or 
conspiracies in restraint of trade, under the antitrust laws. 

[SEC. 7.] That no corporation engaged in commerce shall acquire, 
directly or indirectly, the whole or any part of the stock or other share 
capital of another corporation engaged also in commerce, where the 
effect of such acquisition may be to substantially lessen competition 
between the corporation whose stock is so acquired and the corporation 
making the acquisition, . . . 

[SEC. 8.] That from and after two years from the date of the approval 
of this act no person shall at the same time be a director or other* officer 
or employee of more than one bank, banking association or trust com- 
pany, organized or operating under the laws of the United States, either 
of which has deposits, capital, surplus, and undivided profits aggregating 
more than $5,000,000; . . . 

That from and after two years from the date of the approval of this 
Act no person at the same time shall be a director in any two or more 
corporations, any one of which has capital, surplus, and undivided profits 
aggregating more than $1,000,000, engaged in whole or in part in com- 
merce, other than banks, banking associations, trust companies and 
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common carriers ... if such corporations are or shall have been thereto- 
fore, by virtue of their business and location of operation, com- 
petitors, . . . 

[SEC. 20.] That no restraining order or injunction shall be granted 
by any court of the United States, or a judge or the judges thereof, in any 
case . . . involving, or growing out of, a dispute concerning terms or 
conditions of employment, unless necessary to prevent irreparable in- 
jury to property, or to a property right, of the party making the applica- 
tion, for which injury there is no adequate remedy at law, and such 
property or property right must be described with a particularity in the 
application, which must be in writing and sworn to by the applicant or 
by his agent or attorney. 

And no such restraining order or injunction shall prohibit any person 
or persons, whether singly or in concert, from terminating any relation 
of employment, or from ceasing to perform any work or labor, or from 
recommending, advising, or persuading others by peaceful means so to 
do; ... 



A. B. C. Mediation Protocol (1914). The settlement by the mediation 
of Argentina, Brazil, and Chile of an incident, involving American 
sailors, that threatened war between the United States and Mexico. The 
negotiations were followed by the withdrawal from Vera Cruz of Ameri- 
can troops and the subsequent establishment of a reform government in 
Mexico. 

La Follettc Seamen's Act (1915). An act of Congress that provided for 
federal regulation of working conditions on merchant ships. 



ELIHU ROOTS SPEECH ON "INVISIBLE 
GOVERNMENT'* 

(August 30, 1915) 

Elihu Root, by 1915, had been Secretary of War (1899-1904), Secre- 
tary of State (1905-1909), a member of the United States Senate 
(1909-1915), and a recipient in 1912 of the Nobel peace prize. His 
speech on the "invisible government'* of New York State was deliv- 
ered before that state's constitutional convention of 1915. 



* Record of the Constitutional Convention of the State of New Yor^ f 1915 (Al- 
bany: J. B. Lyon Company, 1915), pp. 3387 ff. 
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... I am going to discuss a subject now that goes back to the be- 
ginning of the political life of the oldest man in this Convention, and one 
to which we cannot close our eyes, if we keep the obligations of our 
oath. We talk about the government of the Constitution. We have spent 
many days in discussing the powers of this and that and the other officer. 
What is the government of this State? What has it been during the 
forty years of my acquaintance with it? The government of the Con- 
stitution? Oh, no; not half the time, or half way. When I ask what do 
the people find wrong in our State government, my mind goes back 
to those periodic fits of public rage in which the people rouse up and tear 
down the political leader, first of one party and then of the other party. 
It goes on to the public feeling of resentment against the control of party 
organizations, of both parties and of all parties. 

Now, I treat this subject in my own mind not as a personal question 
to any man. I am talking about the system. From the days of Fenton, 
and Conkling, and Arthur and Cornell, and Platt, from the days of 
David B. Hill, down to the present time the government of the State 
has presented two different lines of activity, one of the constitutional 
and statutory officers of the State, and the other of the party leaders, 
they call them party bosses. They call the system I don't coin the phrase, 
I adopt it because it carries its own meaning the system they call 
"invisible government." For I don't remember how many years, Mr. 
Conkling was the supreme ruler in this State; the Governor did not 
count, the legislatures did not count; comptrollers and secretaries of 
state and what not, did not count. It was what Mr. Conkling said, and 
in a great outburst of public rage he was pulled down. 

Then Mr. Platt ruled the State; for nigh upon twenty years he ruled 
it. It was not the Governor; it was not the Legislature; it was not any 
elected officers; it was Mr. Platt. And the capitol was not here; it was at 
49 Broadway; Mr. Platt and his lieutenants. It makes no difference what 
name you give, whether you call it Fenton or Conkling or Cornell or 
Arthur or Platt, or by the names of men now living. The ruler of the 
State during the greater part of the forty years of my acquaintance with 
the State government has not been any man authorized by the Con- 
stitution or by the law, and, sir, there is throughout the length and 
breadth of this State a deep and sullen and long-continued resentment 
at being governed thus by men not of the people's choosing. The party 
leader is elected by no one, accountable to no one, bound by no oath of 
office, removable by no one. . . . 

How is it accomplished? How is it done? Mr. Chairman, it is done by 
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the use of patronage, and the patronage that my friends on the other side 
of this question have been arguing and pleading for in this Convention 
is the power to continue that invisible government against that author- 
ized by the people. Everywhere, sir, that these two systems of government 
co-exist, there is a conflict day by day, and year by year, between two 
principles of appointment to office, two radically opposed principles. 
The elected officer or the appointed officer, the lawful officer who is to 
be held responsible for the administration of his office, desires to get men 
into the different positions of his office who will do their work in a way 
that is creditable to him and his administration. Whether it be a president 
appointing a judge, or a governor appointing a superintendent of public 
works, whatever it may be, the officer wants to make a success, and he 
wants to get the man selected upon the ground of his ability to do the 
work. 

How is it about the boss? What does the boss have to do? He has to 
urge the appointment of a man whose appointment will consolidate his 
power and preserve the organization. The invisible government proceeds 
to build up and maintain its power by a reversal of the fundamental 
principle of good government, which is that men should be selected to 
perform the duties of the office; and to substitute the idea that men 
should be appointed to office for the preservation and enhancement of 
power of the political leader. . . . Both parties are alike; all parties are 
alike. The system extends through all. Ah, Mr. Chairman, that system 
finds its opportunity in the division of powers, in a six-headed executive, 
in which, by the natural workings of human nature there shall be oppo- 
sition and discord and the playing of one force against the other, and 
so, when we refuse to make one Governor elected by the people the real 
chief executive, we make Inevitable the setting up of a chief executive 
not selected by the people, not acting for the people's interest, but for the 
selfish interest of the few who control the party, whichever party it may 
be. Think for a moment of what this patronage system means. How 
many of you are there who would be willing to do to your private client, 
or customer, or any private trust, or to a friend or neighbor what you 
see being done to the State of New York every year of your lives in the 
taking of money out of her treasury without service? . . . the truth is 
that what the unerring instinct of the democracy of our State has seen 
in this government is that a different standard of morality is applied 
to the conduct of affairs of States than that which is applied in private 
affairs. I have been told forty times since this Convention met that you 
cannot change it. We can try, can't we? I deny that we cannot change it. 
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I repel that cynical assumption which is born of the lethargy that comes 
from poisoned air during all these years. I assert that this perversion of 
democracy, this robbing democracy of its virility, can be changed as 
truly as the system under which Walpole governed the commons of 
England, by bribery, as truly as the atmosphere which made the credit 
mobilier scandal possible in the Congress of the United States has been 
blown away by the force of public opinion. We cannot change it in a 
moment, but we can do our share. We can take this one step toward, 
not robbing the people of their part in government, but toward robbing 
an irresponsible autocracy of its indefensible and unjust and undemo- 
cratic control of government, and restoring it to the people to be exercised 
by the men of their choice and their control. . . . 

Federal Farm Loan Act (1916). An act of Congress that provided for 
long-term low-interest loans to farmers by Farm Loan Banks. 

Adamson Act (1916). An act of Congress that set an eight-hour day 
for employees of interstate railroads. Its constitutionality was upheld by 
the Supreme Court in Wilson v. New (1917). 

Jones Acts (1916, 1917). Acts of Congress that gave a number of self- 
governing powers and civil rights to the inhabitants of the Philippine 
Islands and Puerto Rico. 

WILSON'S "PEACE WITHOUT VICTORY" SPEECH* 

(January 22, 1917) 

Soon after his election for a second term on a "He kept us out of 
war" slogan, Wilson sent notes to the Allies and to the Central 
Powers asking them on what terms they would be willing to nego- 
tiate a peace. The Germans refused to reply, and the Allies in a joint 
note made demands which could not have conceivably been accept- 
able to the Central Powers. Wilson, however, continued to feel a 
strong responsibility for the outcome of the war in Europe, and in an 
address to Congress he proposed a program for a just peace and a 
"peace without victory." 

Gentlemen of the Senate: . . . 

... I have sought this opportunity to address you because I thought 
that I owed it to you, as the counsel associated with me in the final deter- 
* Senate Document 685, 64th Cong., 2nd Sess. 
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mination of our international obligations, to disclose to you without 
reserve the thought and purpose that have been taking form in my 
mind in regard to the duty of our Government in the days to come 
when it will be necessary to lay afresh and upon a new plan the founda- 
tions of peace among the nations. . . . 

No covenant of cooperative peace that does not include the peoples of 
the New World can suffice to keep the future safe against war; and yet 
there is only one sort of peace that the peoples of America could join in 
guaranteeing. The elements of that peace must be elements that engage 
the confidence and satisfy the principles of the American governments, 
elements consistent with their political faith and with the practical con- 
victions which the peoples of America have once for all embraced and 
undertaken to defend. . . . 

It will be absolutely necessary that a force be created as a guarantor 
of the permanency of the settlement so much greater than the force of 
any nation now engaged or any alliance hitherto formed or projected 
that no nation, no probable combination of nations could face or with- 
stand it. If the peace presently to be made is to endure, it must be a 
peace made secure by the organized major force of mankind. 

The terms of the immediate peace agreed upon will determine whether 
it is a peace for which such a guarantee can be secured. The question 
upon which the whole future peace and policy of the world depends is 
this: Is the present war a struggle for a just and secure peace, or only for 
a new balance of power? If it be only a struggle for a new balance of 
power, who will guarantee, who can guarantee the stable equilibrium 
of the new arrangement? Only a tranquil Europe can be a stable Europe. 
There must be, not a balance of power, but a community of power; not 
organized rivalries, but an organized common peace, 

Fortunately we have received very explicit assurances on this 
point. ... I think it will be serviceable if I attempt to set forth what we 
understand them to be. 

They imply, first of all, that it must be a peace without victory. It is 
not pleasant to say this. I beg that I may be permitted to put my own 
interpretation upon it and that it may be understood that no other in- 
terpretation was in my thought. I am seeking only to face realities and 
to face them without soft concealments. Victory would mean peace forced 
upon the loser, a victor's terms imposed upon the vanquished. It would 
be accepted in humiliation, under duress, at an intolerable sacrifice, and 
would leave a sting, a resentment, a bitter memory upon which terms of 
peace would rest, not permanently, but only as upon a quicksand. Only a 
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peace between equals can last. Only a peace the very principle of which 
is equality and a common participation in a common benefit. The right 
state of mind, the right feeling between nations, is as necessary for a last- 
ing peace as is the just settlement of vexed questions of territory or of 
racial and national allegiance. 

The equality of nations upon which peace must be founded if it is 
to last must be an equality of right; the guarantees exchanged must 
neither recognize nor imply a difference between big nations and small, 
between those that are powerful and those that are weak. Right must 
be based upon the common strength, not upon the individual strength, 
of the nations upon whose concert peace will depend. Equality of terri- 
tory or of resources there of course cannot be; nor any sort of equality 
not gained in the ordinary peaceful and legitimate development of the 
peoples themselves. But no one asks or expects anything more than an 
equality of rights. Mankind is looking now for freedom of life, not for 
equipoises of power. 

And there is a deeper thing involved than even equality of right among 
organized nations. No peace can last, or ought to last, which does not 
recognize and accept the principle that governments derive all their just 
powers from the consent of the governed, and that no right anywhere 
exists to hand peoples about from sovereignty to sovereignty as if they 
were property. . . . 

So far as practicable, moreover, every great people now struggling 
towards a full development of its resources and of its powers should be 
assured a direct outlet to the great highways of the sea. . . . 

And the paths of the sea must alike in law and in fact be free. The 
freedom of the seas is the sine qua non of peace, equality, and co- 
operation. . . . 

It is a problem closely connected with the limitation of naval arma- 
ments and the cooperation of the navies of the world in keeping the seas 
at once free and safe. And the question of limiting naval armaments 
opens the wider and perhaps more difficult question of the limitation of 
armies and of all programmes of military preparation. Difficult and deli- 
cate as these questions are, they must be faced with the utmost candor 
and decided in a spirit of real accommodation if peace is to come with 
healing in its wings, and come to stay. . . . 

I have spoken upon these great matters without reserve and with the 
utmost explicitness because it has seemed to me to be necessary if the 
world's yearning desire for peace was anywhere to find free voice and 
utterance. Perhaps I am the only person in high authority amongst all 
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the peoples of the world who is at liberty to speak and hold nothing 
back. I am speaking as an individual, and yet I am speaking also, of 
course, as the responsible head of a great government, and I feel confident 
that I have said what the people of the United States would wish me to 
say. . . . 



WILSON 9 S SPEECH FOR A DECLARATION OF WAR 
AGAINST GERMANY* 
(April 2, 1917) 

On January 31, 1917, Germany informed the United States of its 
intention to pursue a policy of unrestricted submarine warfare. On 
February 3, the United States severed relations with Germany; and 
on April 2, after several United States ships had been attacked by 
German submarines, Wilson delivered his war message to Congress. 

I have called the Congress into extraordinary session because there are 
serious, very serious, choices of policy to be made, and made immediately, 
which it was neither right nor constitutionally permissible that I should 
assume the responsibility of making. 

On the third of February last I officially laid before you the extraor- 
dinary announcement of the Imperial German Government that on 
and after the first day of February it was its purpose to put aside all re- 
straints of law or of humanity and use its submarines to sink every 
vessel that sought to approach either the ports of Great Britain and 
Ireland or the western coasts of Europe or any of the ports controlled 
by the enemies of Germany within the Mediterranean. That had seemed 
to be the object of the German submarine warfare earlier in the war, but 
since April of last year the Imperial Government had somewhat restrained 
the commanders of its undersea craft in conformity with its promise 
then given to us that passenger boats should not be sunk and that due 
warning would be given to all other vessels which its submarines might 
seek to destroy, when no resistance was offered or escape attempted, and 
care taken that their crews were given at least a fair chance to save their 
lives in their open boats. . . . The new policy has swept every restriction 
aside. Vessels of every kind, whatever their flag, their character, their 
cargo, their destination, their errand, have been ruthlessly sent to the 
* Senate Document 5, 65th Cong., ist Sess. 



Wilson' 's Speech for a Declaration of War (19 17) 341 

bottom without warning and without thought of help or mercy for those 
on board, the vessels of friendly neutrals along with those of belligerents. 
Even hosptial ships and ships carrying relief to the sorely bereaved and 
stricken people of Belgium, though the latter were provided with safe 
conduct through the proscribed areas by the German Government itself 
and were distinguished by unmistakable marks of identity, have been 
sunk with the same reckless lack of compassion or of principle. . . . 

When I addressed the Congress on the twenty-sixth of February last 
I thought that it would suffice to assert our neutral rights with arms, our 
right to use the seas against unlawful interference, our right to keep 
our people safe against unlawful violence. But armed neutrality, it now 
appears, is impracticable. Because submarines are in effect outlaws when 
used as the German submarines have been used against merchant ship- 
ping, it is impossible to defend ships against their attacks as the law of 
nations has assumed that merchantmen would defend themselves against 
privateers or cruisers, visible craft giving chase upon the open sea. It is 
common prudence in such circumstances, grim necessity indeed, to 
endeavor to destroy them before they have shown their own intention. 
They must be dealt with upon sight, if dealt with at all. The German 
Government denies the right of neutrals to use arms at all within the 
areas of the sea which it has proscribed, even in the defense of rights 
which no modern publicist has ever before questioned their right to 
defend. The intimation is conveyed that the armed guards which we 
have placed on our merchant ships will be treated as beyond the pale 
of law and subject to be dealt with as pirates would be. Armed neutrality 
is ineffectual enough at best; in such circumstances and in the face of 
such pretensions it is worse than ineffectual: it is likely only to produce 
what it was meant to prevent; it is practically certain to draw us into 
the war without either the rights or the effectiveness of belligerents. 
There is one choice we cannot make, we are incapable of making: we 
will not choose the path of submission and suffer the most sacred rights 
of our nation and our people to be ignored or violated. The wrongs 
against which we now array ourselves are no common wrongs; they cut 
to the very roots of human life. 

With a profound sense of the solemn and even tragical character of 
the step I am taking and of the grave responsibilities which it involves, 
but in unhesitating obedience to what I deem my constitutional duty, 
I advise that the Congress declare the recent course of the Imperial 
German Government to be in fact nothing less than war against the 
government and people of the United States; that it formally accept the 
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status of belligerent which has thus been thrust upon it; and that it take 
immediate steps not only to put the country in a more thorough state of 
defense but also to exert all its power and employ all its resources to 
bring the Government of the German Empire to terms and end the 
war. . . . 

It will be all the easier for us to conduct ourselves as belligerents in a 
high spirit of right and fairness because we act without animus, not 
in enmity towards a people or with the desire to bring any injury or 
disadvantage upon them, but only in armed opposition to an irresponsible 
government which has thrown aside all considerations of humanity and 
of right and is running amuck. We are ... the sincere friends of the 
German people . . . We have borne with their present government 
through all these bitter months because of that friendship, exercising 
a patience and forbearance which would otherwise have been impossible. 
We shall, happily, still have an opportunity to prove that friendship 
in our daily attitude and actions towards the millions of men and women 
of German birth and native sympathy who live amongst us and share 
our life, and we shall be proud to prove it towards all who are in fact 
loyal to their neighbors and to the Government in the hour of test. . . . 

It is a distressing and oppressive duty, Gentlemen of the Congress, 
which I have performed in thus addressing you. There are, it may be, 
many months of fiery trial and sacrifice ahead of us. It is a fearful thing 
to lead this great peaceful people into war, into the most terrible and 
disastrous of all wars, civilization itself seeming to be in the balance. 
But the right is more precious than peace, and we shall fight for the 
things which we have always carried nearest our hearts, for democracy, 
for the right of those who submit to authority to have a voice in their 
own governments, for the rights and liberties of small nations, for a 
universal dominion of right by such a concert of free peoples as shall 
bring peace and safety to all nations and make the world itself at last 
free. To such a task we can dedicate our lives and our fortunes, every- 
thing that we are and everything that we have, with the pride of those 
who know that the day has come when America is privileged to spend 
her blood and her might for the principles that gave her birth and happi- 
ness and the peace which she has treasured. God helping her, she can 
do no other. 



Espionage Act (1917). An act of Congress that imposed heavy penal- 
ties (up to $10,000 fine and twenty years imprisonment) for aiding ene- 
mies of the United States in time of war by obstructing the draft, mak- 
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ing false reports to interfere with military action, etc. It was amended in 
1918 by the Sedition Act, which prohibited "disloyal language." Several 
hundred pacifists and socialists were imprisoned under these laws. 

Bunting v. Oregon (1917). A decision of the Supreme Court uphold- 
ing the constitutionality of a state maximum-hours law, thereby reversing 
Lochner v. New Yor% (see p. 320). 

Lansing-Ishii Agreement (1917). An executive agreement between the 
United States and Japan to maintain the open door in China, while recog- 
nizing Japan's "special interests" there. 



THE FOURTEEN POINTS* 

(January 8, 1918) 

Wilson's war aims were presented to the nation and the world in a 
speech which he delivered to Congress in January, 1918. Although 
the fourteen points enumerated by Wilson may (as some authorities 
have maintained) have undermined the German will to fight, sub- 
sequent events revealed that he did not speak for either the United 
States' allies or for all of his own countrymen. 

Gentlemen of the Congress, 

... It will be our wish and purpose that the processes of peace, when 
they are begun, shall be absolutely open and that they shall involve and 
permit henceforth no secret understandings of any kind. The day of 
conquest and aggrandizement is gone by; so is also the day of secret 
covenants entered into in the interest of particular governments and 
likely at some unlooked-for moment to upset the peace of the world. . . . 

We entered this war because violations of right had occurred which 
touched us to the quick and made the life of our own people impossible 
unless they were corrected and the world secured once for all against 
their recurrence. What we demand in this war, therefore, is nothing 
peculiar to ourselves. It is that the world be made fit and safe to live 
in; and particularly that it be made safe for every peace-loving nation 
which, like our own, wishes to live its own life, determine its own in- 
stitutions, be assured of justice and fair dealing by the other peoples of 
the world as against force and selfish aggression. All the peoples of the 
world are in effect partners in this interest, and for our own part we 
see very clearly that unless justice be done to others it will not be done 
* Congressional Record, 65th Cong., 2nd Sess., LVI, 680 f. 
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to us. The programme of the world's peace, therefore, is our programme; 
and that programme, the only possible programme, as we see it, is this: 

I. Open covenants of peace, openly arrived at, after which there shall 
be no private international understandings of any kind but diplomacy 
shall proceed always frankly and in the public view. 

II. Absolute freedom of navigation upon the seas, outside territorial 
waters, alike in peace and in war, except as the seas may be closed in 
whole or in part by international action for the enforcement of inter- 
national covenants. 

III. The removal, so far as possible, of all economic barriers and the 
establishment of an equality of trade conditions among all the nations 
consenting to the peace and associating themselves for its maintenance. 

IV. Adequate guarantees given and taken that national armaments 
will be reduced to the lowest point consistent with domestic safety. 

V. A free, open-minded, and absolutely impartial adjustment of all 
colonial claims, based upon a strict observance of the principle that in 
determining all such questions of sovereignty the interests of the popula- 
tions concerned must have equal weight with the equitable claims of 
the government whose title is to be determined. 

VI. The evacuation of all Russian territory and such a settlement of all 
questions affecting Russia as will secure the best and freest co-operation 
of the other nations of the world in obtaining for her an unhampered 
and unembarrassed opportunity for the independent determination of her 
own political development and national policy and assure her of a sin- 
cere welcome into the society of free nations under institutions o her 
own choosing; and, more than a welcome, assistance also of every kind 
that she may need and may herself desire. The treatment accorded 
Russia by her sister nations in the months to come will be the acid test 
of their good will, of their comprehension of her needs as distinguished 
from their own interests, and of their intelligent and unselfish sympathy. 

VII. Belgium, the whole world will agree, must be evacuated and 
restored, without any attempt to limit the sovereignty which she enjoys 
In common with all other free nations. No other single act will serve 
as this will serve to restore confidence among the nations in the laws 
which they have themselves set and determined for the government of 
their relations with one another. Without this healing act the whole 
structure and validity of international law is forever impaired. 

VIII. All French territory should be freed and the invaded portions 
restored, and the wrong done to France by Prussia in 1871 in the matter 
of Alsace-Lorraine, which has unsettled the peace of the world for nearly 
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fifty years, should be righted, in order that peace may once more be 
made secure in the interest of all. 

IX. A readjustment of the frontiers of Italy should be effected along 
clearly recognizable lines of nationality. 

X. The peoples of Austria-Hungary, whose place among the nations 
we wish to see safeguarded and assured, should be accorded the freest 
opportunity of autonomous development. 

XL Rumania, Serbia, and Montenegro should be evacuated; occupied 
territories restored; Serbia accorded free and secure access to the sea; 
and the relations of the several Balkan states to one another determined 
by friendly counsel along historically established lines of allegiance and 
nationality; and international guarantees of the political and economic 
independence and territorial integrity of the several Balkan states should 
be entered into. 

XII. The Turkish portions of the present Ottoman Empire should be 
assured a secure sovereignty, but the other nationalities which are now 
under Turkish rule should be assured an undoubted security of life and 
an absolutely unmolested opportunity of autonomous development, and 
the Dardanelles should be permanently opened as a free passage to the 
ships and commerce of all nations under international guarantees. 

XIII. An independent Polish state should be erected which should 
include the territories inhabited by indisputably Polish populations, 
which should be assured a free and secure access to the sea, and whose 
political and economic independence and territorial integrity should be 
guaranteed by international covenant. 

XIV. A general association of nations must be formed under specific 
covenants for the purpose of affording mutual guarantees of political 
independence and territorial integrity to great and small states alike. . . r 

For such arrangements and covenants we are willing to fight and to 
continue to fight until they are achieved; but only because we wish the 
right to prevail and desire a just and stable peace such as can be secured 
only by removing the chief provocations to war, which this program 
does not remove. We have no jealousy of German greatness, and there 
is nothing in this program that impairs it. We grudge her no achieve- 
ment or distinction of learning or of pacific enterprise such as have made 
her record very bright and very enviable. We do not wish to injure her 
or to block in any way her legitimate influence or power. We do not 
wish to fight her either with arms or with hostile arrangements of trade 
if she is willing to associate herself with us and the other peace-loving 
nations of the world in covenants of justice and law and fair dealing. 
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We wish her only to accept a place of equality among the peoples of 
the world, the new world in which we now live, instead of a place 
of mastery. . . . 

We have spoken now, surely, in terms too concrete to admit of any 
further doubt or question. An evident principle runs through the whole 
programme I have outlined. It is the principle of justice to all peoples 
and nationalities, and their right to live on equal terms of liberty and 
safety with one another, whether they be strong or weak. Unless this 
principle be made its foundation no part of the structure of international 
justice can stand. The people of the United States could act upon no other 
principle; and to the vindication of this principle they are ready to devote 
their lives, their honor, and everything that they possess. The moral 
climax of this the culminating and final war for human liberty has 
come, and they are ready to put their own strength, their own highest 
purpose, their own integrity and devotion to the test. 

Hammer v. Dagenhart (1918). A decision of the Supreme Court that 
held unconstitutional a federal law prohibiting interstate shipment of 
products of industries that employed children. A 1922 decision held that 
a federal law levying a 10 per cent tax on the profits of industries em- 
ploying child labor was also unconstitutional. These decisions were re- 
versed in 1941 by United States v. Darby (see p. 393). 



LODGE RESERVATIONS TO THE TREATY 
OF VERSAILLES* 
(Introduced November 6, 1919) 

In the struggle over the United States ratification of the Treaty o 
Versailles, the Covenant of the League of Nations produced a three- 
way division in the Senate. Several Democrats favored unqualified 
ratification; the moderates, led by Henry Cabot Lodge of Massachu- 
setts, favored ratification with reservations to safeguard American 
interests; and the "irreconcilables" opposed ratification with or with- 
out reservations. After the irreconcilables had failed to block or sabo- 
tage the treaty by adding both amendments and reservations, Lodge 
on November 6, 1919, submitted a resolution of ratification with 
fourteen reservations. On November 19, this resolution was defeated 

* Congressional Record, 66th Cong., 2nd Sess,, LIX (Part 5), 4599 f- 
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by a combination of the irreconcilables and those Democrats favor- 
ing unqualified ratification. On March 19, 1920, a resolution for rati- 
fication without reservations was defeated by a combination of the 
irreconcilables and the Lodge moderates. 

... i. The United States so understands and construes Article i that 
in case of notice of withdrawal from the League of Nations . . . the 
United States shall be the sole judge as to whether all its international 
obligations and all its obligations under the said covenant have been ful- 
filled, and notice of withdrawal by the United States may be given by a 
concurrent resolution of the Congress of the United States. 

2. The United States assumes no obligation to preserve the territorial 
integrity or political independence of any other country or to interfere 
in any way in controversies between nations . . . under the provisions 
of Article 10, or to employ the military or naval forces of the United 
States, under any article of the treaty for any purpose, unless in any 
particular case the Congress ... so provide. 

3. No mandate shall be accepted by the United States . . . except by 
action of the Congress of the United States. 

4. The United States reserves to itself exclusively the right to decide 
what questions are within its domestic jurisdiction and declares that all 
domestic and political questions relating wholly or in part to its internal 
affairs ... are solely within the jurisdiction of the United States and 
are not under this treaty to be submitted in any way either to arbitration 
or to the consideration of the council or of the assembly of the League of 
Nations, or any agency thereof, . . . 

5. The United States will not submit to arbitration or to inquiry by 
the . . . League of Nations . . . any questions which in the judgment 
of the United States depend upon or relate to its long-established policy, 
commonly known as the Monroe doctrine; said doctrine is to be in- 
terpreted by the United States alone and is hereby declared to be wholly 
outside the jurisdiction of said League of Nations . . . 

6. The United States withholds its assent to articles 156, 157, and 15$, 
and reserves full liberty of action with respect to any controversy which 
may arise [under the Shantung settlement]. 

7. No person is or shall be authorized to represent the United States, 
nor shall any citizen of the United States be eligible as a member of any 
body or agency established or authorized by said treaty of peace with 
Germany, except pursuant to an act of the Congress of the United States 
providing for his appointment and defining his powers and duties. 
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8. The United States understands that the reparation commission will 
regulate or interfere with exports from the United States to Germany, 
or from Germany to the United States, only when the United States by 
act or joint resolution of Congress approves such regulation or inter- 
ference. 

9. The United States shall not be obligated to contribute to any ex- 
penses of the League of Nations . . . unless and until an appropriation 
of funds available for such expenses shall have been made by the 
Congress of the United States. . . . 

10. No plan for the limitation ojE armaments proposed by the council 
of the League of Nations shall be held as binding the United States 
until the same shall have been accepted by Congress, and the United 
States reserves the right to increase its armament without the consent 
of the council whenever the United States is threatened with invasion 
or engaged in war. 

11. The United States reserves the right to permit, in its discretion, 
the nations of a covenant-breaking State . . . residing within the United 
States or in countries other than such covenant-breaking State, to con- 
tinue their commercial, financial, and personal relations with the na- 
tionals of the United States. . . . 

14. Until Part I, being the covenant of the League of Nations, shall 
be so amended as to provide that the United States shall be entitled to cast 
a number of votes equal to that which any member of the league and 
its self-governing dominions, colonies, or parts of empire, in the aggregate 
shall be entitled to cast, the United States assumes no obligation to be 
bound ... by any election, decision, report, or finding of the council 
or assembly in which any member of the league and its self-governing 
dominions, colonies, or parts of empire, in the aggregate have cast more 
than one vote. . . . 



WILLIAM E. BORAH'S SPEECH AGAINST 
RATIFICATION OF THE VERSAILLES TREATY* 
(November 19, 1919) 

A Republican senator from Idaho, Borah was an isolationist who 
advocated the complete rejection of the Covenant of the League of 
Nations. His speech opposing the Versailles Treaty provides an ac- 

* Congressional Record, 66th Cong., ist Sess., LVIII (Part 9), 8781 ff. 
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curate summary of the thinking of the so-called "irreconcilables" in 
the Senate struggle over ratification of the peace treaty. 

. . . My objections to the league have not been met by the reservations. 
I desire to state wherein my objections have not been met. Let us see 
what our attitude will be toward Europe and what our position will be 
with reference to the other nations of the world after we shall have 
entered the league with the present reservations written therein. With all 
due respect to those who think that they have accomplished a different 
thing and challenging no man's intellectual integrity or patriotism, I do 
not believe the reservations have met the fundamental propositions which 
are involved in this contest. 

When the league shall have been formed, we shall be a member of 
what is known as the council of the league. Our accredited representative 
will sit in judgment with the accredited representatives of the other mem- 
bers of the league to pass upon the concerns not only of our country but 
of all Europe and all Asia and the entire world. Our accredited repre- 
sentatives will be members of the assembly. They will sit there to rep- 
resent the judgment of these 110,000,000 of people . . . just as we are 
accredited here to represent our constituencies. We can not send our 
representatives to sit in council with the representatives of the other 
great nations of the world with mental reservations as to what we shall 
do in case their judgment shall not be satisfactory to us. If we go to the 
council or to the assembly with any other purpose than that of comply- 
ing in good faith and in absolute integrity with all upon which the 
council or the assembly may pass, we shall soon return to our country 
with our self-respect forfeited and the public opinion of the world con- 
demnatory. . . . 

We have said, Mr. President, that we would not send our troops abroad 
without the consent of Congress. Pass by now for a moment the legal 
proposition. If we create executive functions, the Executive will perform 
those functions without the authority of Congress. Pass that question 
by and go to the other question. Our members of the council are there. 
Our members of the assembly are there. Article n is complete, and it 
authorizes the league, a member of which is our representative, to deal 
with matters of peace and war, and the league through its council and its 
assembly deals with the matter, and our accredited representative joins 
with the others in deciding upon a certain course, which involves a ques- 
tion of sending troops. What will the Congress of the United States do ? 
What right will it have left, except the bare technical right to refuse, 
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which as a moral proposition it will not dare to exercise? Have we not 
been told day by day for the last nine months that the Senate of the 
United States, a co-ordinate part of the treaty-making power, should 
accept this league as it was written because the wise men sitting at 
Versailles had so written it, and has not every possible influence and every 
source of power in public opinion been organized and directed against 
the Senate to compel it to do that thing? How much stronger will be 
the moral compulsion upon the Congress of the United States when we 
ourselves have indorsed the proposition of sending our accredited repre- 
sentatives there to vote for us? 

Ah, but you say that there must be unanimous consent, and that there 
is vast protection in unanimous consent. 

I do not wish to speak disparagingly; but has not every division and 
dismemberment of every nation which has suffered dismemberment 
taken place by unanimous consent for the last 300 years ? Did not Prussia 
and Austria and Russia by unanimous consent divide Poland? Did not 
the United States and Great Britain and Japan and Italy and France 
divide China, and give Shantung to Japan? Was that not a unanimous 
decision? Close the doors upon the diplomats of Europe, let them sit in 
secret, give them the material to trade on, and there always will be 
unanimous consent. 

How did Japan get unanimous consent? I want to say here, in my 
parting words upon this proposition, that I have no doubt the outrage 
upon China was quite as distasteful to the President of the United States 
as it is to me. But Japan said: "I will not sign your treaty unless you 
turn over to me Shantung, to be turned back at my discretion," and you 
know how Japan's discretion operates with reference to such things. And 
so, when we are in the league, and our accredited representatives are 
sitting at Geneva, and a question of great moment arises, Japan, or 
Russia, or Germany, or Great Britain will say, "Unless this matter is 
adjusted in this way I will depart from your league." It is the same thing, 
operating in the same way, only under a different date and under a little 
different circumstances. 

Mr. President, if you have enough territory, if you have enough ma- 
terial, if you have enough subject peoples to trade upon and divide, there 
will be no difficulty about unanimous consent. . . . 

What is the result of all this? We are in the midst of all of the affairs 
of Europe. We have entangled ourselves with all European concerns. 
We have joined in alliance with all the European nations which have 
thus far joined the league, and all nations which may be admitted to the 
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league. We are sitting there dabbling in their affairs and intermeddling 
in their concerns. In other words, Mr. President and this comes to the 
question which is fundamental with me we have forfeited and sur- 
rendered once and for all, the great policy of "no entangling alliances" 
upon which the strength of this Republic has been founded for 150 
years. , . . 

Lloyd-George is reported to have said just a few days before the con- 
ference met at Versailles that Great Britain could give up much, and 
would be willing to sacrifice much, to have America withdraw from that 
policy. That was one of the great objects of the entire conference at 
Versailles, so far as the foreign representatives were concerned. Clemen- 
ceau and Lloyd-George and others like them were willing to make any 
reasonable sacrifice which would draw America away from her isolation 
and into the internal affairs and concerns of Europe. This league of 
nations, with or without reservations, whatever else it does or does not 
do, does surrender and sacrifice that policy; and once having surrendered 
and become a part of the Europeon concerns, where, my friends, are you 
going to stop? . . . 

If the league includes the affairs of the world, does it not include the 
affairs of all the world? Is there any limitation of the jurisdiction of the 
council or of the assembly upon the question of peace or war? Does it 
not have now, under the reservations, the same as it had before, the 
power to deal with all matters of peace or war throughout the entire 
world? How shall you keep from meddling in the affairs of Europe or 
keep Europe from meddling in the affairs of America? 

Mr. President, there is another and even a more commanding reason 
why I shall record my vote against this treaty. It imperils what I con- 
ceive to be the underlying, the very first principles of this Republic, It 
is in conflict with the right of our people to govern themselves free from 
all restraint, legal or moral, of foreign powers. . . . Next to the tie which 
binds a man to his God is the tie which binds a man to his country, and 
all schemes, all plans, however ambitious and fascinating they seem in 
their proposal, but which would embarrass or entangle and impede or 
shackle her sovereign will, which would compromise her freedom of 
action I unhesitatingly put behind me. 

Sir, since the debate opened months ago those of us who have stood 
against this proposition have been taunted many times with being little 
Americans. Leave us the word American, keep that in your presumptu- 
ous impeachment, and no taunt can disturb us, no gibe discompose our 
purposes. Call us little Americans if you will, but leave us the consola- 
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tion and the pride which the term American, however modified, still 
imparts. Take away that term and though you should coin in telling 
phrase your highest eulogy we would hurl it back as common slander. 
We have been ridiculed because, forsooth, of our limited vision. Possibly 
that charge may be true. . . . But if our vision has been circumscribed 
it has at all times within its compass been clear and steady. We have 
sought nothing save the tranquillity of our own people and the honor 
and independence of our own Republic. No foreign flattery, no possible 
world glory and power have disturbed our poise or come between us 
and our devotion to the traditions which have made us a people, or the 
policies which have made us a Nation, unselfish and commanding. If 
we have erred we have erred out of too much love for those things which 
from childhood you and we together have been taught to revere yes, to 
defend even at the cost of limb and life. If we have erred it is because 
we have placed too high an estimate upon the wisdom of Washington 
and Jefferson, too exalted an opinion upon the patriotism of the sainted 
Lincoln. And blame us not therefore if we have, in our limited vision, 
seemed sometimes bitter and at all times uncompromising, for the things 
for which we have spoken, feebly spoken, the things which we have 
endeavored to defend have been the things for which your fathers and 
our fathers were willing to die. . . . 

Look upon the scene as it is now presented. Behold the task we are 
to assume, and then contemplate the method by which we are to deal 
with this task. Is the method such as to address itself to a Government 
"conceived in liberty and dedicated to the proposition that all men are 
created equal"? When this league, this combination, is formed four 
great powers representing the dominant people will rule one-half of the 
inhabitants of the globe as subject peoples rule by force, and we shall 
be a party to the rule of force. There is no other way by which you can 
keep people in subjection. You must either give them independence, 
recognize their rights as nations to live their own life and to set up their 
own form of government, or you must deny them these things by force. 
That is the scheme, the method proposed by the league. It proposes no 
other. We will in time become inured to its inhuman precepts and its 
soulless methods, strange as this doctrine now seems to a free people. If 
we stay with our contract, we will come in time to declare with our 
associates that force force, the creed of the Prussion military oligarchy 
is after all the true foundation upon which must rest all stable govern- 
ments. Korea, despoiled and bleeding at every pore; India, sweltering in 
ignorance and burdened with inhuman taxes after more than a hundred 
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years of dominant rule; Egypt, trapped and robbed of her birthright; 
Ireland, with 700 years of sacrifice for independence this is the task, 
this is the atmosphere, and this is the creed in and under which we are 
to keep alive our belief in the moral purposes and self-governing capacity 
of the people, a belief without which the Republic must disintegrate and 
die. The maxim of liberty will soon give way to the rule of blood and 
iron. . . . 

Can you hope for peace when love of country is disregarded in your 
scheme, when the spirit of nationality is rejected, even scoffed at? Yet 
what law of that moving and mysterious force does your treaty not 
deny? With a ruthlessness unparalleled your treaty in a dozen instances 
runs counter to the divine law of nationality. Peoples who speak the same 
language, kneel at the same ancestral tombs, moved by the same tradi- 
tions, animated by a common hope, are torn asunder, broken in pieces, 
divided, and parceled out to antagonistic nations. And this you call jus- 
tice. This, you cry, means peace. Peoples who have dreamed of inde- 
pendence, struggled and been patient, sacrificed and been hopeful, peo- 
ples who were told that through this peace conference they should realize 
the aspirations of centuries, have again had their hopes dashed to earth. 
One of the most striking and commanding figures in this war, soldier 
and statesman, turned away from the peace table at Versailles declaring 
to the world, "The promise of the new life, the victory of the great hu- 
mane ideals for which the peoples have shed their blood and their treas- 
ure without stint, the fulfillment of their aspirations toward a new inter- 
national order and a fairer and better world are not written into the 
treaty." No; your treaty means injustice. It means slavery. It means war. 
And to all this you ask this Republic to become a party. You ask it to 
abandon the creed under which it has grown to power and accept the 
creed of autocracy, the creed of repression and force. . . . 



Volstead Act (1919). An act of Congress that provided for the enforce- 
ment of the Eighteenth (prohibition) Amendment by the Bureau of 
Internal Revenue and defined as "intoxicating" those beverages that con- 
tained more than % of i per cent of alcohol. 

Schenck v. United States (1919). A decision of the Supreme Court 
upholding a conviction under the Espionage Act, in which Justice Holmes 
applied the "clear and present danger" test, "The most stringent protec- 
tion of free speech would not protect a man in falsely shouting fire in a 
theatre and causing a panic. It does not even protect a man from an in^ 
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junction against uttering words that may have all the effect of force. The 
question in every case is whether the words used are of such a nature as 
to create a clear and present danger that will bring about the substantive 
evils that Congress has a right to prevent." 

Missouri v. Holland (1920). A decision of the Supreme Court uphold- 
ing the constitutionality of a law passed by Congress to carry out the 
provisions of a convention between the United States and Canada for 
the protection of migratory birds. (Missouri had tried to prevent enforce- 
ment of the law on the ground that it violated the Tenth Amendment.) 
Holmes, for the majority, held: "Acts of Congress are the supreme law 
of the land only when made in pursuance of the Constitution, while 
treaties are declared to be so when made under the authority of the 
United States. ... It is obvious that there may be matters of the sharpest 
exigency for the national well being that an act of Congress could not 
deal with but that a treaty followed by such an act could, and it is not 
lightly to be assumed that, in matters requiring national action, 'a power 
which must belong to and somewhere reside in every civilized govern- 
ment' is not to be found." 

Sheppard-Towner Act (1921). An act of Congress that provided for 
federal aid to the states for maternity and child-welfare services. 

Washington Conference Treaties (1921, 1922). Treaties negotiated at a 
conference attended by the United States, France, Great Britain, Japan, 
Italy, China, Belgium, Portugal, and the Netherlands. They included 
agreements to establish naval ratios (among the United States, France, 
Great Britain, Japan, and Italy), to reduce naval armaments and limit 
submarine warfare, to respect the existing rights in the Pacific, and to 
maintain the open door in China. 

Immigration Acts (1921, 1924, 1927). Acts of Congress intended to 
curb immigration from Southern and Eastern Europe and from Asia by 
setting up quota restrictions based on national origins. 

Fordney-McCumber Tariff (1922). An act of Congress representing a 
return to high protectionism under the Harding administration. It in- 
creased rates on many products, including agricultural commodities, but 
also introduced the policy of flexibility. The protectionist system con- 
tinued through the Hawley-Smoot TarijflE of 1930, which embodied the 
highest level of rates in United States history. 

Adkins v. Children's Hospital (1923). A decision of the Supreme 
Court that a federal minimum-wage law was a violation of the due 
process clause of the Fifth Amendment. (It was reversed in 1937 by 
West Coast Hotel v. Parrish.) Holmes, dissenting, said that "pretty much 
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all law consists in forbidding men to do some things that they want to 
do, and contract is no more exempt from law than other acts." 

"Teapot Dome" Resolution (1924). A joint congressional resolution 
charging fraud and corruption in the leasing of oil lands through Cabinet 
officers. 

Dawes Plan (1924). A plan prepared by a group of financial experts, 
headed by Charles G. Dawes, to stabilize the German currency and set 
up a new schedule of reparations payments. Though this plan was backed 
by American loans to Germany, it broke down several years later and 
was replaced by the Young Plan, which also failed. 

Gitlow v. New York (1925). A decision of the Supreme Court up- 
holding a conviction under a New York State anarchy law important 
for the opinion expressed by the Court that the due process clause of the 
Fourteenth Amendment covered the First Amendment. 



BARTOLOMEO VANZETTTS LAST STATEMENT* 
(April 9, 1927) 

In May, 1920, Nicola Sacco and Bartolomeo Vanzetti, Italian an- 
archists, were arrested on the charge that they had murdered a pay- 
master and guard at a factory in South Braintree, Massachusetts. 
They were found guilty in July, 1921. With considerable justifica- 
tion, supporters of Sacco and Vanzetti charged that the verdict 
rested on insufficient evidence and that they had been convicted be- 
cause of their radical views. For the next six years the defense sought 
through a series of legal maneuvers to establish the innocence of the 
two men. Meanwhile, radicals and liberals in both the United States 
and foreign countries conducted a spectacular and relentless propa- 
ganda campaign on behalf of the two anarchists. In July, 1927, the 
Governor of Massachusetts appointed a special commission to review 
the case; but the commission upheld the court's verdict, and Sacco 
and Vanzetti were electrocuted on August 23, 1927. 

Yes. What I say is that I am innocent, not only of the Braintree crime, 
but also of the Bridgewater crime. That I am not only innocent of these 
two crimes, but in all my life I have never stolen and I have never killed 

* Marion D. Frankfurter and Gardner Jackson, The Letters of Sacco and Vanzetti 
(New York: The Viking Press, 1928), pp. 363*. Reprinted by permission of The 
Viking Press. 
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and I have never spilled blood. That is what I want to say. And it is not 
all. Not only am I innocent of these two crimes, not only in all my life 
I have never stole, never killed, never spilled blood, but I have struggled 
all my life, since I began to reason, to eliminate crime from the earth. 

Everybody that knows these two arms knows very well that I did not 
need to go in between the street and kill a man to take money. I can live 
with my two arms and live well. But besides that, I can live even with- 
out work with my arm for other people. . . . 

Well, I want to reach a little point farther, and it is this, that not only 
have I not been trying to steal in Bridge water, not only have I not been 
in Braintree to steal and kill and have never steal or kill or spilt blood in 
all my life, not only have I struggled hard against crimes, but I have re- 
fused myself the commodity or glory of life, the pride of life of a good 
position because in my consideration it is not right to exploit man. . . . 

Now, I should say that I am not only innocent of all these things, not 
only have I never committed a real crime in my life though some sins, 
but not crimes not only have I struggled all my life to eliminate crimes 
that the official law and the official moral condemns, but also the crime 
that the official moral and the official law sanctions and sanctifies, the 
exploitation and the oppression of the man by the man, and if there is a 
reason why I am here as a guilty man, if there is a reason why you in a 
few minutes can doom me, it is this reason and none else. 

There is the best man I ever cast my eyes upon since I lived, a man 
that will last and will grow always more near and more dear to the peo- 
ple, as far as into the heart of the people, so long as admiration for good- 
ness and for sacrifice will last. I mean Eugene Debs. . . . He know, 
and not only he but every man of understanding in the world, not only 
in this country but also in the other countries, men that we have provided 
a certain amount of a record of the times, they all stick with us, the 
flower of mankind of Europe, the better writers, the greatest thinkers, of 
Europe, have pleaded in our favor. The scientists, the greatest scientists, 
the greatest statesmen of Europe, have pleaded in our favor. The people 
of foreign nations have pleaded in our favor. 

Is it possible that only a few on the jury, a handful of men of the 
jury, who would condemn their mother for worldly honor and for 
earthly fortune; is it possible that they are right against what the world, 
the whole world has say it is wrong and that I know that it is wrong? If 
there is one that I should know it, if it is right or if it is wrong, it is I 
and this man. You see it is seven years that we are in jail. What we have 
suffered during those years no human tongue can say, and yet you see 
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me before you, not trembling, you see me looking you in your eyes 
straight, not blushing, not changing color, not ashamed or in fear. . . . 

We have proven that there could not have been another Judge on the 
face of the earth more prejudiced and more cruel than you have been 
against us. We have proven that. Still they refuse the new trial. We 
know, and you know in your heart, that you have been against us from 
the very beginning, before you see us. Before you see us you already 
know that we were radicals, that we were underdogs, that we were the 
enemy of the institution that you can believe in good faith in their good- 
ness I don't want to condemn that and that it was easy on the time of 
the first trial to get a verdict of guiltiness. 

We know that you have spoken yourself and have spoke your hostility 
against us, and your despisement against us with friends of yours on the 
train, at the University Club, of Boston, on the Golf Club of Worcester. 
I am sure that if the people who know all what you say against us would 
have the civil courage to take the stand, maybe your Honor I am sorry 
to say this because you are an old man, and I have an old father but 
maybe you would be beside us in good justice at this time. . . . 

This is what I say: I would not wish to a dog or to a snake, to the 
most low and misfortunate creature on the earth I would not wish to 
any of them what I have had to suffer for things that I am not guilty of. 
I am suffering because I am a radical and indeed I am a radical; I have 
suffered because I was an Italian, and indeed I am an Italian; I have 
suffered more for my family and for my beloved than for myself; but I 
am so convinced to be right that if you could execute me two times, and 
if I could be reborn two other times, I would live again to do what I 
have done already. I have finished. Thank you. 



Kellogg-Briand Pact (1928). A treaty to outlaw war, signed by the 
United States and sixty-one other nations but containing no enforcement 
provisions. 



HOOVER'S "RUGGED INDIVIDUALISM" SPEECH* 

(October 22, 1928) 

In 1928, Herbert Hoover campaigned for the presidency as the 
conservator of prosperity and of the policies of the Coolidge adrninis- 

* New York. Times, October 23, 1928. 
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tration. In his "rugged individualism" speech during the last days 
of the campaign, he portrayed both his own and his party's phi- 
losophy. 

. . . There has been revived in this campaign ... a series of pro- 
posals which, if adopted, would be a long step toward the abandonment 
of our American system and a surrender to the destructive operation of 
governmental conduct of commercial business. Because the country is 
faced with difficulty and doubt over certain national problems that is 
prohibition, farm relief, and electrical power our opponents propose 
that we must thrust government a long way into the businesses which 
give rise to these problems. . . . 

There is, therefore, submitted to the American people a question of 
fundamental principle. That is: shall we depart from the principles of our 
American political and economic system, upon which we have advanced 
beyond all the rest of the world, in order to adopt methods based on 
principles destructive of its very foundations? And I wish to emphasize 
the seriousness of these proposals. I wish to make my position clear; for 
this goes to the very roots of American life and progress. . . . 

It is a false liberalism that interprets itself into the Government opera- 
tion of commercial business. Every step of bureaucratizing of the busi- 
ness of our country poisons the very roots of liberalism that is, political 
equality, free speech, free assembly, free press, and equality of oppor- 
tunity. It is the road not to more liberty but to less liberty. Liberalism 
should be found not striving to spread bureaucracy but striving to set 
bounds to it. True liberalism seeks all legitimate freedom first in the 
confident belief that without such freedom the pursuit of all other bless- 
ings and benefits is vain. That belief is the foundation of all American 
progress, political as well as economic. 

Liberalism is a force truly of the spirit, a force proceeding from the 
deep realization that economic freedom cannot be sacrificed if political 
freedom is to be preserved. Even if governmental conduct of business 
could give us more efficiency instead of less efficiency, the fundamental 
objection to it would remain unaltered and unabated. It would destroy 
political equality. It would increase rather than decrease abuse and cor- 
ruption. It would stifle initiative and invention. It would undermine the 
development of leadership. It would cramp and cripple the mental and 
spiritual energies of our people. It would extinguish equality and oppor- 
tunity. It would dry up the spirit of liberty and progress. For these rea- 
sons primarily it must be resisted. For a hundred and fifty years liberal- 
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Ism has found its true spirit in the American system, not in the European 
systems. 

I do not wish to be misunderstood in this statement. I am defining a 
general policy. It does not mean that our Government is to part with one 
iota of its national resources without complete protection to the public 
interest. I have already stated that where the Government is engaged in 
public works for purposes of flood control, of navigation, of irrigation, of 
scientific research or national defense, or in pioneering a new art, it will 
at times necessarily produce power or commodities as a by-product. But 
they must be a by-product of the major purpose, not the major purpose 
itself. 

Nor do I wish to be misinterpreted as believing that the United States 
is free-for-all and devil-take-the-hindmost. The very essence of equality 
of opportunity and of American individualism is that there shall be no 
domination by any group or combination in this republic, whether it be 
business or political. On the contrary, it demands economic justice as well 
as political and social justice. It is no system of laissez faire. 

I feel deeply on this subject because during the war I had some prac- 
tical experience with governmental operation and control. I have wit- 
nessed not only at home but abroad the many failures of Government in 
business. I have seen its tyrannies, its injustices, its destructions of self- 
government, its undermining of the very instincts which carry our peo- 
ple forward to progress. I have witnessed the lack of advance, the low- 
ered standards of living, the depressed spirits of people working under 
such a system. My objection is based not upon theory or upon a failure 
to recognize wrong or abuse, but I know the adoption of such methods 
would strike at the very roots of American life and would destroy the 
very basis of American progress. . . . 



STIMSON DOCTRINE* 

(January 7, 1932) 

The Japanese invasion and conquest of South Manchuria violated 
the Washington treaties, the Kellogg-Briand Pact, and the Covenant 
of the League of Nations. On January 7, 1932, Secretary of State 
Henry L. Stimson sent a note to Japan and to China condemning 
Japanese aggression and stating the nonrecognition policy that came 

* Foreign Relations of the United States (U. S. Department of State, Government 
Publication 3152, 1932), III, 8. 



360 Stimson Doctrine (1932) 

to be known as the Stimson Doctrine. Following the Japanese attack 
on Shanghai, Stimson wrote a letter reaffirming the Stimson Doc- 
trine to Senator William E. Borah, chairman of the Senate Foreign 
Relations Committee. On March n, 1932, the League of Nations 
Assembly approved the Stimson Doctrine, and on May 31 Japan 
withdrew from Shanghai. 

The American Government deems it to be its duty to notify both the 
Imperial Japanese Government and the Government of the Chinese Re- 
public that it can not admit the legality of any situation de facto nor 
does it intend to recognize any treaty or agreement entered into be- 
tween those Governments, or agents thereof, which may impair the 
treaty rights of the United States or its citizens in China, including those 
which relate to the sovereignty, the independence, or the territorial and 
administrative integrity of the Republic of China, or to the interna- 
tional policy relative to China, commonly known as the open door pol- 
icy; and that it does not intend to recognize any situation, Treaty or 
agreement which may be brought about by means contrary to the cove- 
nants and obligations of the Pact of Paris of August 27, 1928,* to 
which Treaty both China and Japan, as well as the United States, are 
parties. 



Reconstruction Finance Corporation Act (1932). An act of Congress 
that set up a government agency to make emergency loans to banks, 
insurance companies, railroads, mortgage associations, and building and 
loan societies. 

Norris-LaGuardia Act (1932). An act of Congress that narrowly lim- 
ited the use of injunctions in labor disputes and made "yellow-dog" con- 
tracts unenforceable. 

Federal Home Loan Bank Act (1932). An act of Congress that estab- 
lished regional banks to give credit to companies that held home mort- 
gages, for the purposes of preventing mortgage foreclosures and en- 
couraging building. 

Scottsboro Cases (1932, 1935). Cases of Negroes tried by the state of 
Alabama, in which the Supreme Court held that the state had violated 
the Fourteenth Amendment by denying the defendants equal protection 
of the laws. 

* The Kellogg-Briand Pact. (See p. 357.) 
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FRANKLIN D. ROOSEVELT'S FIRST INAUGURAL 
ADDRESS * 
(March 4, 1933) 

When Franklin D. Roosevelt became President, the nation was 
confronted by the most severe economic crisis in its history. Practi- 
cally every bank in the country was closed; there were at least thir- 
teen million unemployed; many industries had virtually ceased to 
operate; and the agricultural economy had hit an all-time low. 
Roosevelt *s inaugural address was a portent o the strong and coura- 
geous leadership that was to be a hallmark of his entire adminis- 
tration. 

I am certain that my fellow Americans expect that on my induction 
into the Presidency I will address them with a candor and a decision 
which the present situation of our nation impels. This is pre-eminently 
the time to speak the truth, the whole truth, frankly and boldly. Nor 
need we shrink from honestly facing conditions in our country to-day. 
This great Nation will endure as it has endured, will revive and will 
prosper. So, first of all, let me assert my firm belief that the only thing 
we have to fear is fear itself nameless, unreasoning, unjustified terror 
which paralyzes needed efforts to convert retreat into advance. In every 
dark hour of our national life a leadership of frankness and vigor has 
met with that understanding and support of the people themselves which 
is essential to victory. I am convinced that you will again give that sup- 
port to leadership in these critical days. 

In such a spirit on my part and on yours we face our common diffi- 
culties. They concern, thank God, only material things. Values have 
shrunken to fantastic levels; taxes have risen; our ability to pay has fallen; 
government of all kinds is faced by serious curtailment of income; the 
means of exchange are frozen in the currents of trade; the withered 
leaves of industrial enterprise lie on every side; farmers find no markets 
for their produce; the savings of many years in thousands of families are 
gone. 

More important, a host of unemployed citizens face the grim problem 
of existence, and an equally great number toil with little return. Only a 
foolish optimist can deny the dark realities of the moment. 

Yet our distress comes from no failure of substance. We are stricken 

* Senate Document i, 73rd Cong., 3rd Sess. 



362 franklin D. Roosevelt's First Inaugural Address ( 1933 ) 

by no plague of locusts. Compared with the perils which our forefathers 
conquered because they believed and were not afraid, we have still much 
to be thankful for. Nature still offers her bounty and human efforts have 
multiplied it. Plenty is at our doorstep, but a generous use of it languishes 
in the very sight of the supply. Primarily this is because the rulers of the 
exchange of mankind's goods have failed through their own stubbornness 
and their own incompetence, have admitted their failure and abdicated. 
Practices of the unscrupulous money changers stand indicted in the court 
of public opinion, rejected by the hearts and minds of men. 

True they have tried, but their efforts have been cast in the pattern of 
an outworn tradition. Faced by failure of credit, they have proposed 
only the lending of more money. 

Stripped of the lure of profit by which to induce our people to follow 
their false leadership, they have resorted to exhortations, pleading tear- 
fully for restored confidence. They know only the rules of a generation of 
self-seekers. They have no vision, and when there is no vision the people 
perish. 

The money changers have fled from their high seats in the temple of 
our civilization. We may now restore that temple to the ancient truths. 
The measure of the restoration lies in the extent to which we apply social 
values more noble than mere monetary profit. 

Happiness lies not in the mere possession of money; it lies in the joy 
of achievement, in the thrill of creative effort. The joy and moral stimula- 
tion of work no longer must be forgotten in the mad chase of evanescent 
profits. These dark days will be worth all they cost us if they teach us 
that our true destiny is not to be ministered unto but to minister to our- 
selves and to our fellow men. 

Recognition of the falsity of material wealth as the standard of success 
goes hand in hand with the abandonment of the false belief that public 
office and high political position are to be valued only by the standards of 
pride of place and personal profit; and there must be an end to a conduct 
in banking and in business which too often has given to a sacred trust the 
likeness of callous and selfish wrongdoing. . . . 

Restoration calls, however, not for changes in ethics alone. This Nation 
asks for action, and action now. 

Our greatest primary task is to put people to work. This is no un- 
solvable problem if we face it wisely and courageously. 

It can be accomplished in part by direct recruiting by the Government 
itself, treating the task as we would treat the emergency of a war, but 
at the same time, through this employment, accomplishing greatly 
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needed projects to stimulate and reorganize the use o our natural re- 
sources. . . . 

The task can be helped by definite efforts to raise the values of agricul- 
tural products and with this the power to purchase the output of our 
cities. It can be helped by preventing realistically the tragedy of the grow- 
ing loss, through foreclosure, of our small homes and our farms. It can 
be helped by insistence that the Federal, State and local governments act 
forthwith on the demand that their cost be drastically reduced. It can be 
helped by the unifying of relief activities which to-day are often scattered, 
uneconomical, and unequal. It can be helped by national planning for 
and supervision of all forms of transportation and of communications 
and other utilities which have a definitely public character. There are 
many ways in which it can be helped, but it can never be helped merely 
by talking about it. We must act, and act quickly. 

Finally, in our progress toward a resumption of work we require two 
safeguards against a return of the evils of the old order; there must be a 
strict supervision of all banking and credits and investments; there must 
be an end to speculation with other people's money, and there must be 
provision for an adequate but sound currency. 

These are the lines of attack. I shall presently urge upon a new Con- 
gress in special session detailed measures for their fulfillment, and I shall 
seek the immediate assistance of the several States. 

Through this program of action we address ourselves to putting our 
own national house in order and making income balance outgo. . , * 

I favor as a practical policy the putting of first things first. I shall spare 
no effort to restore world trade by international economic readjustment, 
but the emergency at home cannot wait on that accomplishment. 

The basic thought that guides these specific means of national recovery 
is not narrowly nationalistic. It is the insistence, as a first consideration, 
upon the interdependence of the various elements in and parts of, the 
United States a recognition of the old and permanently important mani- 
festation of the American spirit of the pioneer. It is the way to recovery. 
It is the immediate way. It is the strongest assurance that the recovery 
will endure. 

In the field of world policy I would dedicate this Nation to the policy 
of the good neighbor the neighbor who resolutely respects himself and, 
because he does so, respects the rights of others the neighbor who re- 
spects his obligations and respects the sanctity of his agreements in and 
with a world of neighbors. 

If I read the temper of our people correctly, we now realize as we 
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have never before our interdependence on each other; that we cannot 
merely take but we must give as well; that if we are to go forward we 
must move as a trained and loyal army willing to sacrifice for the good 
of a common discipline, because without such discipline no progress is 
made, no leadership becomes effective. We are, I know, ready and will- 
ing to submit our lives and property to such discipline, because it makes 
possible a leadership which aims at a larger good. This I propose to 
offer, pledging that the larger purposes will bind upon us all as a sacred 
obligation with a unity of duty hitherto evoked only in time of armed 
strife. 

With this pledge taken, I assume unhesitatingly the leadership of this 
great army of our people, dedicated to a disciplined attack upon our 
common problems. 

Action in this image and to this end is feasible under the form of gov- 
ernment which we have inherited from our ancestors. Our Constitution 
is so simple and practical that it is possible always to meet extraordinary 
needs by changes in emphasis and arrangement without loss of essential 
form. That is why our constitutional system has proved itself the most 
superbly enduring political mechanism the modern world has produced. 
It has met every stress of vast expansion of territory, of foreign wars, of 
bitter internal strife, of world relations. 

It is to be hoped that the normal balance of executive and legislative 
authority may be wholly adequate to meet the unprecedented task before 
us. But it may be that an unprecedented demand and need for unde- 
layed action may call for temporary departure from that normal balance 
of public procedure. 

I am prepared under my constitutional duty to recommend the meas- 
ures that a stricken nation in the midst of a stricken world may require. 
These measures, or such other measures as the Congress may build out 
of its experience and wisdom, I shall seek, within my constitutional au- 
thority, to bring to speedy adoption. 

But in the event that the Congress shall fail to take one of these two 
courses, and in the event that the national emergency is still critical, I 
shall not evade the clear course of duty that will then confront me. I 
shall ask the Congress for the one remaining instrument to meet the 
crisis broad executive power to wage a war against the emergency, as 
great as the power that would be given me if we were in fact invaded by 
a foreign foe. 

For the trust reposed in me I will return the courage and the devotion 
that befit the time. I can do no less. 

We face the arduous days that lie before us in the warm courage of na- 
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tional unity; with the clear consciousness of seeking old and precious 
moral values; with the clean satisfaction that comes from the stern per- 
formance of duty by old and young alike. We aim at the assurance of a 
rounded and permanent national life. 

We do not distrust the future of essential democracy. The people of 
the United States have not failed. In their need they have registered a 
mandate that they want direct, vigorous action. They have asked for dis- 
cipline and direction under leadership. They have made me the present 
instrument of their wishes. In the spirit of the gift I take it. In this dedi- 
cation of a Nation we humbly ask the blessing of God. May He protect 
each and every one of us. May He guide me in the days to come. 



Civilian Conservation Reforestation Relief Act (1933). An act of Con- 
gress that established an agency to provide unemployed young men with, 
work on federal construction and conservation projects. 

Federal Emergency Relief Act (1933). An act of Congress that created 
the Federal Emergency Relief Administration to supply financial aid to* 
states and municipalities for relief measures. 

Agricultural Adjustment Act (1933). An act of Congress that estab- 
lished the Agricultural Adjustment Administration and authorized it to- 
pay subsidies to farmers who curtailed the acreage of their surplus crops 
or the number of their surplus livestock. The funds for these subsidies 
were obtained by taxing processors of farm commodities. The act was de- 
clared unconstitutional by the Supreme Court in 1937 (United States v. 
Butler) on the ground that the tax was not levied for the general welfare 
but to control agriculture. However, a second Agricultral Adjustment 
Act (1938) that provided for acreage allotment, payments from the 
Treasury for soil conservation measures, and loans on surplus crops was 
upheld. 



TENNESSEE VALLEY ACT* 
(May 18, 1933) 

During World War I, the federal government constructed power 
and munitions plants at Muscle Shoals on the Tennessee River in 
Alabama. For more than a decade after the war Senator George W* 
Norris of Nebraska agitated for government operation of these fa- 
cilities as part of a program of regional development. In 1928 and 

* U. S. Statutes at Large (73rd Coflg., I933~ 1 934), XL VIII, 58 f. 
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again in 1932, bills providing for government operation of Muscle 
Shoals were passed by Congress, but the first measure was vetoed by 
President Coolidge and the second, by President Hoover. When 
Roosevelt became President, he gave his whole-hearted support to 
Norris's proposal; and within three months after he had entered 
office, Congress passed the Tennessee Valley Act. 

Be it enacted, That for the purpose of maintaining and operating the 
properties now owned by the United States in the vicinity of Muscle 
Shoals, Alabama, . . . there is hereby created a body corporate by the 
name of the "Tennessee Valley Authority." . . . 

[SEC. 3 .] ... 

All contracts to which the Corporation is a party and which require 
the employment of laborers and mechanics . . . shall contain a provi- 
sion that not less than the prevailing rate of wages for work of a similar 
nature prevailing in the vicinity shall be paid to such laborers or me- 
chanics. . . . 

[SEC. 4.] Except as otherwise specifically provided in this Act, the Cor- 
poration . . . 

(f) May purchase or lease and hold such real and personal property 
as it deems necessary or convenient in the transaction of its business, and 
may dispose of any such personal property held by it. ... 

(h) Shall have power in the name of the United States of America 
to exercise the right of eminent domain, . . . 

(i) Shall have power to acquire real estate for the construction of 
dams, reservoirs, transmission lines, power houses, and other structures, 
and navigation projects at any point along the Tennessee River, or any 
of its tributaries, . . . 

(j) Shall have power to construct dams, reservoirs, power houses, 
power structures, transmission lines, navigation projects, and incidental 
works in the Tennessee River and its tributaries, and to unite the various 
power installations into one or more systems by transmission lines. 

[SEC. 5.] The board is hereby authorized . . . 

(b) To arrange with farmers and farm organizations for large-scale 
practical use of the new forms of fertilizers under conditions permitting 
an accurate measure of the economic return they produce. 

(c) To cooperate with National, State, district, or county experimental 
stations or demonstration farms, for the use of new forms of fertilizer or 
fertilizer practices during the initial or experimental period of their in- 
troduction. 
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(d) The board in order to improve and cheapen the production o 
fertilizer is authorized to manufacture and sell fixed nitrogen, fertilizer, 
and fertilizer ingredients at Muscle Shoals by the employment of existing 
facilities, by modernizing existing plants, or by any other process or 
processes that in its judgment shall appear wise and profitable for the 
fixation of atmospheric nitrogen or the cheapening of the production of 
fertilizer. 

(e) Under the authority of this Act the board may make donations or 
sales of the product of the plant or plants operated by it to be fairly and 
equitably distributed through the agency of county demonstration agents, 
agricultural colleges, or otherwise as the board may direct, for experimen- 
tation, education, and introduction of the use of such products in coopera- 
tion with practical farmers so as to obtain information as to the value, 
effect, and best methods of their use. 

(f) The board is authorized to make alterations, modifications, or 
improvements in existing plants and facilities, and to construct new 
plants. 

(g) In the event it is not used for the fixation of nitrogen for agricul- 
tural purposes or leased, then the board shall maintain in standby condi- 
tion nitrate plant numbered 2, or its equivalent, for the fixation of at- 
mospheric nitrogen, for the production of explosives in the event of war 
or a national emergency, until the Congress shall by joint resolution re- 
lease the board from this obligation, . . . 

(h) To establish, maintain, and operate laboratories and experimental 
plants, and to undertake experiments for the purpose of enabling the 
Corporation to furnish nitrogen products for military purposes, and nitro- 
gen and other fertilizer products for agricultural purposes in the most 
economical manner and at the highest standard of efficiency. . . . 

(1) To produce, distribute, and sell electric power, as herein particu- 
larly specified. . . . 

[SEC. 10.] The board is hereby empowered and authorized to sell the 
surplus power not used in its operations, and for operation of locks and 
other works generated by it, to States, counties, municipalities, corpora- 
tions, partnerships, or individuals, according to the policies hereinafter set 
forth; and to carry out said authority, the board is authorized to enter 
into contracts for such sale for a term not exceeding twenty years, and in 
the sale of such current by the board it shall give preference to States, 
counties, municipalities, and cooperative organizations of citizens or 
farmers, not organized or doing business for profit, but primarily for the 
purpose of supplying electricity to its own citizens or members: ... In 
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order to promote and encourage the fullest possible use of electric light 
and power on farms within reasonable distance of any of its transmission 
lines the board in its discretion shall have power to construct transmission 
lines to farms and small villages that are not otherwise supplied with 
electricity at reasonable rates, and to make such rules and regulations 
governing such sale and distribution of such electric power as in its 
judgment may be just and equitable: Provided farther, That the board 
is hereby authorized and directed to make studies, experiments, and de- 
terminations to promote the wider and better use of electric power for 
agricultural and domestic use, or for small or local industries, and it may 
cooperate with State governments, or their subdivisions or agencies, with 
educational or research institutions, and with cooperatives or other or- 
ganizations, in the application of electric power to the fuller and better 
balanced development of the resources of the region. 

[SEC. ii.] It is hereby declared to be the policy of the Government so 
far as practical to distribute and sell the surplus power generated at 
Muscle Shoals equitably among the States, counties, and municipalities 
within transmission distance. This policy is further declared to be that 
the projects herein provided for shall be considered primarily as for the 
benefit of the people of the section as a whole and particularly the do- 
mestic and rural consumers to whom the power can economically be 
made available, and accordingly that sale to and use by industry shall be 
a secondary purpose, to be utilized principally to secure a sufficiently 
high load factor and revenue returns which will permit domestic and 
rural use at the lowest possible rates . . . 

[SEC. 22.] To aid further the proper use, conservation, and develop- 
ment of the natural resources of the Tennessee River drainage basin and 
of such adjoining territory as may be related to or materially affected by 
the development consequent to this Act, and to provide for the general 
welfare of the citizens of said areas, the President is hereby authorized, 
by such means or methods as he may deem proper within the limits of 
appropriations made therefor by Congress, to make such surveys of and 
general plans for said Tennessee basin and adjoining territory as may be 
useful to the Congress and to the several States in guiding and controll- 
ing the extent, sequence, and nature of development that may be equit- 
ably and economically advanced through the expenditure of public funds, 
or through the guidance or control of public authority, all for the general 
purpose of fostering an orderly and proper physical, economic, and social 
development of said areas; . . . 

[SEC. 23.] The President shall, from time to time, as the work provided 
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for in the preceding section progresses, recommend to Congress such 
legislation as he deems proper to carry out the general purposes stated in 
said section, and for the especial purpose of bringing about in said 
Tennessee drainage basin and adjoining territory in conformity with 
said general purposes (i) the maximum amount of flood control; (2) the 
maximum development of said Tennessee River for navigation purposes; 
(3) the maximum generation of electric power consistent with flood con- 
trol and navigation; (4) the proper use of marginal lands; (5) the proper 
method of reforestation of all lands in said drainage basin suitable for 
reforestation; and (6) the economic and social well-being of the people 
living in said river basin. . . . 



Home Owners' Refinancing Act (1933). An act of Congress that pro- 
vided for the refinancing by the Home Owners' Loan Corporation of 
home mortgages that would otherwise have been foreclosed. 

Glass-Steagall (Banking) Act (1933). An act of Congress that estab- 
lished the Federal Deposit Insurance Corporation to insure private bank 
accounts. It also extended the authority of the Federal Reserve System, 
required the separation of commercial from investment banking, and 
made other financial reforms. 



NATIONAL INDUSTRIAL RECOVERY ACT* 
(June 16, 1933) 

The New Deal's approach to the problems created by the depres- 
sion was pragmatic; the administration appeared willing to try al- 
most any device or scheme that held some promise of reviving the 
economy. The National Industrial Recovery Act was the most com- 
prehensive of all the New Deal recovery measures, for it touched vir- 
tually every phase of the economy. In 1935, the Supreme Court 
unanimously ruled (Schecter Poultry Corporation v. United States 
[see p. 373]) that the NIRA was unconstitutional. 

TITLE I INDUSTRIAL RECOVERY 

[SEC. i.] A national emergency productive of widespread unemploy- 
ment and disorganization of industry, which burdens interstate and for- 
eign commerce, affects the public welfare, and undermines the standards 
* U. S. Statutes at Large (73rd Cong., 1933-1934), XL VIII, 
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of living of the American people, is hereby declared to exist. It is hereby 
declared to be the policy of Congress to remove obstructions to the free 
flow of interstate and foreign commerce which tend to diminish the 
amount thereof; and to provide for the general welfare by promoting the 
organization of industry for the purpose of cooperative action among 
trade groups, to induce and maintain united action of labor and man- 
agement under adequate governmental sanctions and supervision, to 
eliminate unfair competitive practices, to promote the fullest possible 
utilization of the present productive capacity of industries, to avoid undue 
restriction of production (except as may be temporarily required), to in- 
crease the consumption of industrial and agricultural products by increas- 
ing purchasing power, to reduce and relieve unemployment, to improve 
standards of labor, and otherwise to rehabilitate industry and to conserve 
natural resources. . . . 

[SEC. 3.] (a) Upon the application to the President by one or more 
trade or industrial associations or groups, the President may approve a 
code or codes of fair competition for the trade or industry or subdivision 
thereof, represented by the applicant or applicants . . . The President 
may, as a condition of his approval of any such code, impose such con- 
ditions ... for the protection of consumers, competitors, employees, 
and others, and in furtherance of the public interest, and may provide 
such exceptions to and exemptions from the provisions of such code, as 
the President in his discretion deems necessary to effectuate the policy 
herein declared. 

(b) After the President shall have approved any such code, the pro- 
visions of such code shall be the standards of fair competition for such 
trade or industry or subdivision thereof. Any violation of such standards 
in any transaction in or affecting interstate or foreign commerce shall be 
deemed an unfair method of competition in commerce within the mean- 
ing of the Federal Trade Commission Act, as amended; . . . 

[SEC. 4.] (a) The President is authorized to enter into agreements 
with, and to approve voluntary agreements between and among, persons 
engaged in a trade or industry, labor organizations, and trade or in- 
dustrial organizations, associations, or groups, relating to any trade or 
industry, if in his judgment such agreements will aid in effectuating the 
policy of this title with respect to transactions in or affecting interstate 
or foreign commerce, and will be consistent with the requirements of 
clause (2) of subsection (a) of section 3 for a code of fair competition. 

(b) Whenever the President shall find that destructive wage or price 
cutting or other activities contrary to the policy of this tide are being 
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practiced in any trade or industry or any subdivision thereof, and . . . 
shall find it essential to license business enterprises in order to make 
effective a code of fair competition or an agreement under this title or 
otherwise to effectuate the policy of this title, and shall publicly so an- 
nounce, no person shall, after a date fixed in such announcement, engage 
in or carry on any business, in or affecting interstate or foreign commerce, 
specified in such announcement, unless he shall have first obtained a 
license issued pursuant to such regulations as the President shall pre- 
scribe. The President may suspend or revoke any such license, after due 
notice and opportunity for hearing, for violations of the terms or con- 
ditions thereof. ... 

[SEC. 7.] (a) Every code of fair competition, agreement, and license 
approved, prescribed, or issued under this title shall contain the following 
conditions: (i) That employees shall have the right to organize and 
bargain collectively through representatives of their own choosing, and 
shall be free from the interference, restraint, or coercion of employers 
of labor, or their agents, in the designation of such representatives or in 
self -organization or in other concerted activities for the purpose of col- 
lective bargaining or other mutual aid or protection; (2) that no em- 
ployee and no one seeking employment shall be required as a condition 
of employment to join any company union or to refrain from joining, 
organizing, or assisting a labor organization of his own choosing; and 
(3) that employers shall comply with the maximum hours of labor, min- 
imum rates of pay, and other conditions of employment, approved or 
prescribed by the President. . . . 

TITLE II PUBLIC WORKS AND CONSTRUCTION PROJECTS 

[SEC. 201.] (a) To effectuate the purposes of this tide, the Presi- 
dent is hereby authorized to create a Federal Emergency Administration 
of Public Works, all the powers of which shall be exercised by a Federal 
Emergency Administrator of Public Works, . . . 

[SEC. 202.] The Administrator, under the direction of the President, 
shall prepare a comprehensive program of public works, which shall in- 
clude among other things the following: (a) Construction, repair, and 
improvement of public highways and park ways, public buildings, and 
any publicly owned instrumentalities and facilities; (b) conservation 
and development of natural resources, including control, utilization, and 
purification of waters, prevention of soil or coastal erosion, development 
of water power, transmission of electrical energy, and construction of 
river and harbor improvements and flood control . . . 



372 Commodity Credit Corporation Act 

Commodity Credit Corporation Act (1933)' An act of Congress that 
created an agency under the Agricultural Adjustment Administration to 
make loans on farm crops. 

United States v. One Book Called "Ulysses" (1933). A decision of 
Judge John M. Woolsey (of the New York Southern District Court) 
denying the motion of Customs Bureau officials to confiscate as "obscene" 
copies of James Joyce's Ulysses. In his decision Judge Woolsey set the 
criterion of the effect of a book on "a person of average sex instincts" and 
concluded that for such persons the book was not obscene but, rather, 
"a sincere and serious attempt to devise a new literary method for the 
observation and description of mankind." 

Federal Securities Act (1933) and Securities Exchange Act (1934). 
Acts of Congress that provided for federal regulation of the sale of securi- 
ties and the use of credit in security transactions. 

Gold Reserve Act (1934). An act of Congress that authorized the Presi- 
dent to devalue the dollar and to withdraw gold from circulation and 
establish it as a government reserve. 

Trade Agreements Act (1934). An act of Congress that authorized the 
President to enter into agreements with other nations for reciprocal tariff 
reductions. 

Frazier-Lemke Farm Bankruptcy Act (1934). An act of Congress that 
provided for a moratorium on farm mortgage foreclosures, during which 
period farmers were to pay rent. When the five-year moratorium estab- 
lished in the law was declared unconstitutional, a three-year moratorium 
was substituted and sustained, 

Home Building and Loan Association v. Blaisdell (1934). A decision 
of the Supreme Court that sustained a Minnesota law providing for a 
two-year postponement of mortgage foreclosures during the depression 
period. The Court held that the law did not violate the contract clause 
of the Constitution because it was within the police power of the state 
to deal with an emergency situation. 

Emergency Relief Appropriation Act (1935). An act of Congress that 
authorized the establishment of the Works Progress Administration to 
provide government employment on numerous construction, conserva- 
tion, educational, and cultural projects. 

National Labor Relations Act (Wagner Act) (1935). An act of Con- 
gress "to eliminate the causes of certain substantial obstructions to the free 
flow of commerce ... by encouraging the practice and procedure of col- 
lective bargaining and by protecting the exercise by workers of full free- 
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dom of association, self-organization, and designation of representatives 
of their own choosing, for the purpose of negotiating the terms and con- 
ditions of their employment or other mutual aid or protection." The act 
defined as unfair labor practices attempts by employers to interfere with 
the exercise of these rights and to refuse to bargain collectively with em- 
ployee representatives. The National Labor Relations Board was created 
and authorized to investigate complaints of unfair labor practices, to issue 
restraining orders when it considered the complaints justified, and to 
petition the circuit courts of appeal to enforce such orders. The Board 
was also empowered to determine the appropriate collective bargaining 
unit and, in cases of controversy, to ascertain the duly elected employee 
representatives. 

Social Security Act (1935). An act of Congress that embodied a com- 
prehensive government welfare program. Tide I authorized the appropri- 
ation of funds to aid the states in providing old-age assistance; state 
plans were required to meet federal standards. Tide II established in the 
Treasury the "Old-Age Reserve Account" to provide old-age and death 
benefits to workers in covered employment. (The monthly payment de- 
pended on the total wages that the individual had received, with a fixed 
minimum of $10.00 and a maximum of $85.00 per month.) Tide III set 
up a system of grants to the states for the administration of unemploy- 
ment compensation under federal supervision. Titles IV- VI provided for 
federal grants to the states for approved plans of aid to needy dependent 
children, maternal and child welfare services, and public health work. 
Tide VII established a three-member Social Security Board to carry out 
the provisions of the act and to make recommendations for future legisla- 
tion in the field. Tide VIII provided for the collection of taxes from em- 
ployers and employees to finance the old-age insurance program. (Taxes 
began at i per cent of wages from both employer and employee in 1937 
and increased to 3 per cent each by 1949.) Tide IX provided for collection 
of excise taxes from employers of eight or more persons to finance the 
unemployment compensation program. (Taxes began at i per cent of 
total wages in 1936 and increased to 3 per cent by 1938.) Title X author- 
ized the appropriation of funds to aid the states in assistance to the needy 
blind. Subsequent modifications of the Social Security Act broadened its 
coverage and raised the levels of its benefits and taxes. 

Public Utility Holding Company Act (1935). An act of Congress that 
provided for federal regulation of interstate utilities to restrict monopo- 
listic practices. The "death-sentence" clause required the dissolution of 
holding companies that could not prove their usefulness within five years. 

Schecter Poultry Corporation v. United States (1935). A unanimous 
decision of the Supreme Court that the National Industrial Recovery Act 
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was unconstitutional because it extended its regulations to intrastate 
commerce. 

Neutrality Acts (1935, 1936, 1937). Acts o Congress aimed at keeping 
the United States out of European wars. The Act of 1935 authorized the 
President to declare an arms embargo. The Act of 1936 prohibited loans 
to belligerents. The Acts of 1937 extended neutrality provisions to civil 
wars; prohibited export of "arms, ammunition, and implements of war" 
to belligerents; and forbade American citizens to travel on ships of bellig- 
erents. A section of the May, 1937, Act operative for two years em- 
powered the President to prohibit the export to belligerents of commod- 
ities other than arms when transported as American property or on 
American ships. 

Walsh-Healey Government Contracts Act (1936). An act of Congress 
that required corporations having contracts with the federal government 
to observe federal standards for wages, hours, and working conditions. 

FRANKLIN D. ROOSEVEUFS CAMPAIGN 
ADDRESS AT CHICAGO* 
(October 14, 1936) 

Long before the end o his first term, Roosevelt was widely re- 
garded in the business community as a friend of the worker and 
farmer and an opponent of the businessman. Although he had re- 
ferred to his critics among businessmen as "economic royalists" (in 
his address accepting nomination for a second term in June, 1936), 
in his campaign speech at Chicago, he pointed out the many ways in 
which his administration had aided the nation's businessmen. 

... On this trip through the nation I have talked to farmers, I have 
talked to miners, I have talked to industrial workers, and in all that I 
have seen and heard one fact has been as clear as crystal that they are 
part and parcel of a rounded whole and that none of them can succeed 
in his chosen occupations if those in the other occupations fail in their 
prosperity. I have driven home that point. 

... I give the same message to the business men of America , to 
those who make and sell the processed goods the Nation uses and to the 
men and women who work for them. 

To them I say: 

Do you have a deposit in the bank? It is safer today than it has ever 
been in our history. It is guaranteed. Last Oct. i marked the end of the 
* New Yor% Times, October 15, 1936. 
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first full year in fifty-five years without a single failure of a national bank 
in the United States. Isn't that on the credit side of the government's 
account with you? 

Are you an investor? Your stocks and bonds are up to five-and-six-year 
high levels. 

Are you a merchant? Your markets have the precious life-blood of 
purchasing power. Your customers on the farms have better incomes 
and smaller debts. Your customers in the cities have more jobs, surer 
jobs, better jobs. Didn't your government have something to do with 
that? 

Are you in industry? Industrial earnings, industrial profits are the 
highest in four, six, or even seven years! Bankruptcies are at a new low. 
Your government takes some credit for that. 

Are you in railroads ? Freight loadings are steadily going up. Passenger 
receipts are steadily going up, have in some cases doubled, because your 
government made the railroads cut rates and make money. 

Are you a middleman in the great stream of farm products? The 
meat and grain that move through your yards and elevators have a 
steadier supply, a steadier demand and steadier prices than you have 
known for years. And your government is trying to keep it that way. 

Some people say that all this recovery has just happened. But in a 
complicated modern world recoveries from depression do not just happen. 
The years from 1929 to 1933, when we waited for recovery just to hap- 
pen, prove the point. 

But in 1933 we did not wait. We acted. Behind the growing recovery 
of today is a story of deliberate government acceptance of responsibility 
to save business, to save the American system of private enterprise and 
economic democracy, a record unequaled by any government in his* 
tory. . . . 

We found when we came to Washington in 1933, that the business 
and industry of the nation were like a train which had gone off the rails 
into a ditch. Our first job was to get it out of the ditch and start it up the 
track again as far as the shops. Our next job was to repair it, the broken 
axles which had gotten it off the road, the engine which had been worn 
down by gross misuse. 

What was it that the average business man wanted government to do 
for him, to do immediately in 1933? 

1. Stop deflation and falling prices, and we did it. 

2. Increase the purchasing power of his customers who were industrial 
workers in the cities, and we did it. 
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3. Increase the purchasing power of his customers on the farms, and 
we did it. 

4. Decrease interest rates, power rates and transportation rates, and we 
did it. 

5. Protect him from the losses due to crime, bank robbers, kidnappers, 
blackmailers, and we did it. 

How did we do it? By a sound monetary policy which raised prices. 
By reorganizing the banks of the nation and insuring their deposits. By 
bringing the business men of the nation together and encouraging them 
to pay higher wages, to shorten working hours, and to discourage that 
minority among their own members who were engaging in unfair com- 
petition and unethical business practices. 

Through the AAA, through our cattle buying program, through our 
program of drought relief and flood relief, through the Farm Credit Ad- 
ministration, we raised the income of the customers of business who 
lived on the farms. By our program to provide work for the unemployed, 
by our CCC camps, and other measures, greater purchasing power was 
given to those who lived in our cities. 

Money began going round again. The dollars paid out by government 
were spent in the stores and shops of the nation; and spent again to the 
wholesaler; and spent again to the factory; and spent again to the wage 
earner; and then spent again in another store and shop. The wheels of 
business began to turn again; the train was back on the rails. 

Mind you, it did not get out of the ditch itself, it was hauled out by 
your government. 

And we hauled it along the road. PWA, WPA, both provided normal 
and useful employment for hundreds of thousands of workers. Hundreds 
of millions of dollars got into circulation when we liquidated the assets 
of closed banks through the Reconstruction Finance Corporation. Mil- 
lions more when we loaned money for home building and home financ- 
ing through the Federal housing program. Hundreds of millions more in 
loans and grants to enable municipalities to build needed improvements; 
hundreds of millions more through the CCC. . . . 

... we have provided a sounder and cheaper money market and a 
sound banking and securities system. You business men know how 
much legitimate business you lost because your customers were robbed 
by fake securities or impoverished by shaky banks. 

By our monetary policy we have kept prices up and lightened the 
burden of debt. It is easier to get credit. It is easier to repay. 
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We have encouraged cheaper power for the small factory owner to 
lower his cost of production. 

We have given the business man cheaper transportation rates. 

But above all, we have fought to break the deadly grip which monopoly 
has in the past been able to fasten on the business of the nation. 

Because we cherished our system of private property and free enter- 
prise and were determined to preserve it as the foundation of our tra- 
ditional American system, we recalled the warning of Thomas Jefferson 
that "widespread poverty and concentrated wealth cannot long endure 
side by side in a democracy." 

Our job was to preserve the American ideal of economic as well as po- 
litical democracy, against the abuse of concentration of economic power 
that had been insidiously growing up among us in the past fifty years, 
particularly during the twelve years of preceding administrations. Free 
economic enterprise was being weeded out at an alarming pace. . . . 

I believe, I have always believed and I will always believe in private 
enterprise as the backbone of economic well-being in America. 

But I know, and you know, and every independent business man who 
has had to struggle against the competition of monopolies knows, that 
this concentration of economic power in all-embracing corporations does 
not represent private enterprise as we Americans cherish it and propose 
to foster it. On the contrary, it represents private enterprise become a 
kind of private government which is a power unto itself, a regimenta- 
tion of other people's money and other people's lives. 

Back in Kansas I spoke about bogey-men and fairy tales which the real 
Republican leaders, many of whom are part of this concentrated power, 
are using to spread fear among the American people. 

You good people have heard about these fairy tales and bogey-men too. 
You have heard about how antagonistic to business this administration 
is said to be. You have heard all about the dangers which the business 
of America is supposed to be facing if this administration continues. 

The answer to that is the record of what we have done. It was this 
administration which saved the system of private profit and free enter- 
prise after it had been dragged to the brink of ruin by these same leaders 
who now try to scare you. 

Look at the advance in private business in the last three and a half 
years and read there what we think about private business. 

Today for the first time in seven years the banker, the storekeeper, 
the small factory owner, the industrialist, can all sit back and enjoy the 
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company of their own ledgers. They are in the black. That is where we 
want them to be; that is where our policies aim them to be; that is 
where we intend them to be in the future. 

Some of these people really forget how sick they were. But I know 
how sick they were. I have their fever charts. I know how the knees of 
all of our rugged individualists were trembling four years ago and how 
their hearts fluttered. They came to Washington in great numbers. 
Washington did not look like a dangerous bureaucracy to them then. 
Oh! no, It looked like an emergency hospital. 

All of the distinguished patients wanted two things, a quick hypo- 
dermic to end the pain and a course of treatment to cure the disease. We 
give them both. And now most of the patients seem to be doing very 
nicely. Some of them are even well enough to throw their crutches at 
the doctor. . . . 

I believe in individualism. I believe in it in the arts, the sciences and 
professions. I believe in it in business. I believe in individualism in all 
of these things, up to the point where the individualist starts to operate 
at the expense of society. American business men do not believe in it be- 
yond that point. We have all suffered in the past from individualism 
run wild; society has suffered and business has suffered. . . . 

The people of America have no quarrel with business. They insist 
only that the power of concentrated wealth shall not be abused. 

We have come through a hard struggle to preserve democracy in 
America. Where other nations in other parts of the world have lost that 
fight, we have won. 

The business men of America and all other citizens have joined in a 
firm resolve to hold the fruits of that victory, to cling to the old ideals and 
old fundamentals upon which America has grown great. 



Bankhead-Jones Farm Tenant Act (1937). An act of Congress that es- 
tablished the Farm Security Administration to make long-term, low- 
interest loans to tenant farmers, sharecroppers, and farm laborers whose 
applications were approved by local committees. 

Wagner-Steagall Act (1937). An act of Congress that established the 
United States Housing Authority (in the Department of the Interior) to 
make long-term, low-interest loans to state and local agencies for slum 
clearance and housing projects. It was also authorized to make annual 
grants for low-rent public housing to localities that contributed at least 
20 per cent of the federal grant. 
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FRANKLIN D. ROOSEVELT'S "QUARANTINE" SPEECH* 
(October 5, 1937) 

Despite the growing menace of the totalitarian nations in Europe 
and Asia, most Americans throughout the 1930*5 preferred an iso- 
lationist policy to intervention. Congress reflected the isolationist 
spirit of the people by adopting a series of neutrality acts (see p. 374) 
that were designed to prevent the United States from being drawn 
into war. In 1937, however, Roosevelt in a speech at Chicago pro- 
posed an alternative to American isolationism. 

. . . Some nine years ago the hopes of mankind for a continuing era 
of international peace were raised to great heights when more than sixty 
nations solemnly pledged themselves not to resort to arms in furtherance 
of their national aims and policies. The high aspirations expressed in the 
Briand-Kellogg Peace Pact and the hopes of peace thus raised have of late 
given way to a haunting fear of calamity. 

The present reign of terror and international lawlessness began a few 
years ago. It began through unjustified interference in the internal affairs 
of other nations or the invasion of alien territory in violation of treaties, 
and has now reached a stage where the very foundations of civilization 
are seriously threatened. 

The landmarks and traditions which have marked the progress of 
civilization toward a condition of law, order, and justice are being 
wiped away. 

Without a declaration of war and without warning or justification of 
any kind, civilians, including women and children, are being ruthlessly 
murdered with bombs from the air. 

In times of so-called peace, ships are being attacked and sunk by sub- 
marines without cause or notice. Nations are fomenting and taking sides 
in civil warfare in nations that have never done them any harm. . . , 

If those things come to pass in other parts of the world let no one 
imagine that America will escape, . . . 

... if we are to have a world in which we can breathe freely and 
live in amity without fear the peace-loving nations must make a con- 
certed effort to uphold laws and principles on which alone peace can 
rest secure. . . . 

Those who cherish their freedom and recognize and respect the equal 

* Department of State Publication 2008, Papers Relating to the Foreign Relations 
of the United States. Japan: /pj/~/p^7, 1, 379 ft. 



380 Franklin D. Roosevelt's "Quarantine" Speech (1937) 

right of their neighbors to be free and live in peace, must work together 
for the triumph of law and moral principles in order that peace, justice 
and confidence may prevail in the world. There must be a return to a 
belief in the pledged word, in the value of a signed treaty. There must 
be recognition of the fact that national morality is as vital as private 
morality. . . . 

There is a solidarity and interdependence about the modern world, 
both technically and morally, which makes it impossible for any nation 
completely to isolate itself from economic and political upheavals in the 
rest of the world, especially when such upheavals appear to be spreading 
and not declining. 

There can be no stability or peace either within nations or between 
nations except under laws and moral standards adhered to by all. Inter- 
national anarchy destroys every foundation for peace. . . . 

It seems to be unfortunately true that the epidemic of world lawless- 
ness is spreading* 

. When an epidemic of physical disease starts to spread, the community 
approves and joins in a quarantine of the patients in order to protect 
the health of the community against the spread of the disease. . . . 

War is a contagion, whether it be declared or undeclared. It can engulf 
states and peoples remote from the original scene of hostilities. . . . We 
are adopting such measures as will minimize our risk of involvement, but 
we cannot have complete protection in a world of disorder in which 
confidence and security have broken down. . . . 



National Labor Relations Board v. Jones and Laughlin Steel Cor- 
poration (1937). A decision of the Supreme Court upholding the con- 
stitutionality of the National Labor Relations Act (see p. 372) as a valid 
exercise of the power of Congress to regulate interstate commerce. "The 
Constitution does not forbid 'cautious advance, step by step,' in dealing 
with the evils which are exhibited in activities within the range of legisla- 
tive power. The question in such cases is whether the legislature, in what 
it does prescribe, has gone beyond constitutional limits." 

Social Security Cases (1937). Cases in which the Supreme Court up- 
held the constitutionality of the Social Security Act as a valid exercise of 
the power of Congress to tax and spend for the general welfare. 

West Coast Hotel v. Parrish (1937). A decision of the Supreme Court 
that sustained a state minimum-wage law, reversing previous decisions 
that such laws violated the Fourteenth Amendment. Chief Justice Charles 
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Evans Hughes held in the 5-4 majority opinion: "The Constitution does 
not speak of freedom of contract. It speaks of liberty and prohibits the 
deprivation of liberty without due process of law. In prohibiting that 
deprivation the Constitution does not recognize an absolute and uncon- 
trollable liberty. . . . But the liberty safeguarded is liberty in a social or- 
ganization which requires the protection of law against the evils which 
menace the health, safety, morals and welfare of the people." 

Fair Labor Standards Act (1938). An act of Congress that set a max- 
imum work week (forty hours) and a minimum wage (40 < per hour, 
with time-and-a-half rate for overtime). The act also prohibited the ship- 
ment in interstate commerce of the products of child labor. Its constitu- 
tionality was upheld in 1941 (United States v. Darby, see p. 393). Sub- 
sequent amendments raised the minimum wage to 75^ per hour in 1950 
and to $1.00 per hour in 1956. 

Report on Economic Conditions in the South (1938). A report of the 
National Emergency Council, documenting President Roosevelt's charac- 
terization of the South as "the nation's No. i economic problem," pri- 
marily because of unplanned use of resources and low living standards. 

Neutrality Act (1939)- An act of Congress that repealed the arms em- 
bargo and placed the sale of arms to belligerents on a "cash and carry" 
basis. 

Hatch Acts (1939? 1940). Acts of Congress that limited the expendi- 
tures, contributions, and activities of government employees in political 
campaigns. Annual expenditures of political parties were limited to 
$3,000,000 and the contribution of an individual to a political committee 
was limited to $5,000. 

Smith Act (Alien Registration Act) (1940). An act of Congress that 
required the registration and fingerprinting of aliens and prohibited any 
person to advocate the overthrow of the government by force or know- 
ingly to belong to any group that advocated it. The constitutionality of 
the act was upheld by the Supreme Court in Dennis v. United States, 
1951, on the ground that the Communist conspiracy created a clear and 
present danger. A subsequent Supreme Court decision, however, held 
that membership in the Communist party was not in itself sufficient basis 
for conviction under the act but that there must be proof that the de- 
fendant had advocated "forcible overthrow" of the government. 

Selective Service and Training Act (1940). An act of Congress that 
established the first peacetime draft by providing for registration for 
possible military service of all men between twenty-one and thirty-five. 
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Chambers v. Florida (1940). A decision of the Supreme Court that in- 
validated a Florida conviction of a group of Negro tenant farmers on the 
ground that confessions had been extorted from them in violation of the 
due process clause of the Fourteenth Amendment. Justice Hugo Black, 
for the majority, said: "Under our constitutional system, courts stand 
against any winds that blow as havens of refuge for those who might 
otherwise suffer because they are non-conforming victims of prejudice 
and public excitement. Due process of law . . . commands that no such 
practice as that disclosed by this record shall send any accused to his 
death," 



FRANKLIN D. ROOSEVELT'S "FOUR 
FREEDOMS" SPEECH* 
(January 6, 1941) 

In the interval between the outbreak of World War II and the 
Japanese attack on Pearl Harbor, the United States made no attempt 
to maintain a strict legal neutrality. Roosevelt openly avowed the 
cause of the Allies; and in his annual message to Congress in 1941, 
he proclaimed the "Four Freedoms" and formulated an imaginative 
and unprecedented proposal for aiding the enemies of the Axis. On 
March n, Congress passed and Roosevelt signed the Lend-Lease 
Act (seep. 386). 

I address you, the Members of the Seventy-seventh Congress, at a mo- 
ment unprecedented in the history of the Union. I use the word "un- 
precedented," because at no previous time has American security been 
as seriously threatened from without as it is today. . . . 

It is true that prior to 1914 the United States often had been disturbed 
by events in other continents. We had even engaged in two wars with 
European nations and in a number of undeclared wars in the West 
Indies, in the Mediterranean, and in the Pacific for the maintenance of 
American rights and for the principles of peaceful commerce. In no 
case, however, had a serious threat been raised against our national 
safety or our independence. . . . 

We need not overemphasize imperfections in the Peace of Versailles. 

We need not harp on failure of the democracies to deal with problems 

of world deconstruction. We should remember that the peace of 1919 

was far less unjust than the kind of "pacification" which began even 

* Congressional Record, 77th Cong., ist Sess., LXXXVII (Part i), 44 ff. 
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before Munich and which is being carried on under the new order of 
tyranny that seeks to spread over every continent today. The American 
people have unalterably set their faces against that tyranny. 

Every realist knows that the democratic way of life is at this moment 
being directly assailed in every part of the world assailed either by arms, 
or by secret spreading of poisonous propaganda by those who seek to 
destroy unity and promote discord in nations still at peace. 

During 16 months this assault has blotted out the whole pattern of 
democratic life in an appalling number of independent nations, great 
and small. The assailants are still on the march, threatening other na- 
tions, great and small. 

Therefore, as your President, performing my constitutional duty to 
"give to the Congress information of the state of the Union," I find it 
necessary to report that the future and the safety of our country and 
of our democracy are overwhelmingly involved in events far beyond 
our borders. 

Armed defense of democratic existence is now being gallantly waged 
in four continents. If that defense fails, all the population and all the 
resources of Europe, Asia, Africa, and Australasia will be dominated by 
the conquerors. The total of those populations and their resources greatly 
exceeds the sum total of the population and resources of the whole of 
the Western Hemisphere many times over. . . . 

No realistic American can expect from a dictator's peace international 
generosity, or return of true independence, or world disarmament, or 
freedom of expression, or freedom of religion or even good business. 

Such a peace would bring no security for us or for our neighbors. 
"Those, who would give up essential liberty to purchase a little temporary 
safety deserve neither liberty nor safety/ 5 

As a nation we may take pride in the fact that we are soft-hearted; 
but we cannot afford to be soft-hearted. 

We must always be wary of those who with sounding brass and a 
tinkling cymbal preach the "ism" of appeasement. 

We must especially beware of that small group of selfish men who 
would clip the wings of the American eagle in order to feather their 
own nests. . . . 

There is much loose talk of our immunity from immediate and direct 
invasion from across the seas. Obviously, as long as the British Navy 
retains its power, no such danger exists. Even if there were no British 
Navy, it is not probable that any enemy would be stupid enough to 
attack us by landing troops in the United States from across thousands 
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of miles of ocean, until it had acquired strategic bases from which to 
operate. 

But we learn much from the lessons of the past years in Europe par- 
ticularly the lesson of Norway, whose essential seaports were captured 
by treachery and surprise built up over a series of years. . . . 

As long as the aggressor nations maintain the offensive, they, not we, 
will choose the time and the place and the method of their attack. 

That is why the future of all American Republics is today in serious 
danger. 

That is why this Annual Message to the Congress is unique in our 
history. 

That is why every member of the executive branch of the Government 
and every member of the Congress face great responsibility and great 
accountability. 

The need of the moment is that our actions and our policy should be 
devoted primarily almost exclusively to meeting this foreign peril. For 
all our domestic problems are now a part of the great emergency. 

Just as our national policy in internal affairs has been based upon a 
decent respect for the rights and dignity of all our fellow-men within 
our gates, so our national policy in foreign affairs has been based on a 
decent respect for the rights and dignity of all nations, large and small. 
And the justice of morality must and will win in the end. 

Our national policy is this. 

First, by an impressive expression of the public will and without re- 
gard to partisanship, we are committed to all-inclusive national defense. 

Second, by an impressive expression of the public will and without 
regard to partisanship, we are committed to full support of all those 
resolute peoples, everywhere, who are resisting aggression and are 
thereby keeping war away from our hemisphere. By this support, we ex- 
press our determination that the democratic cause shall prevail, and we 
strengthen the defense and security of our own Nation. 

Third, by an impressive expression of the public will and without re- 
gard to partisanship, we are committed to the proposition that principles 
of morality and considerations for our own security will never permit 
us to acquiesce in a peace dictated by aggressors and sponsored by ap- 
peasers. We know that enduring peace cannot be bought at the cost of 
other people's freedom. . . . 

Our most useful and immediate role is to act as an arsenal for them as 
well as for ourselves. They do not need man-power. They do need billions 
of dollars* worth of the weapons of defense. . . . 
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Let us say to the democracies, "We Americans are vitally concerned 
in your defense of freedom. We are putting forth our energies, our 
resources and our organizing powers to give you the strength to re- 
gain and maintain a free world. We shall send you, in ever-increas- 
ing numbers, ships, planes, tanks, guns. This is our purpose and our 
pledge." 

In fulfillment of this purpose we will not be intimidated by the threats 
of dictators that they will regard as a breach of international law and 
as an act of war our aid to the democracies which dare to resist their 
aggression. Such aid is not an act of war, even if a dictator should uni- 
laterally proclaim it so to be. 

When the dictators are ready to make war upon us, they will not wait 
for an act of war on our part. They did not wait for Norway or Belgium 
or the Netherlands to commit an act of war. 

Their only interest is in a new one-way international law, which lacks 
mutuality in its observance and, therefore, becomes an instrument of 
oppression. . . . 

As men do not live by bread alone, they do not fight by armaments 
alone. Those who man our defenses, and those behind them who build 
our defenses, must have the stamina and courage which come from an 
unshakable belief in the manner of life which they are defending. The 
mighty action which we are calling for cannot be based on a disregard 
of all things worth fighting for. 

There is nothing mysterious about the foundations of a healthy and 
strong democracy. The basic things expected by our people of their po- 
litical and economic systems are simple. 

They are: 

Equality of opportunity for youth and for others. 

Jobs for those who can work. 

Security for those who need it. 

The ending of special privilege for the few. 

The preservation of civil liberties for all. 

The enjoyment of the fruits of scientific progress in a wider and con- 
stantly rising standard of living. 

These are the simple and basic things that must never be lost sight of 
in the turmoil and unbelievable complexity of our modern world. The 
inner and abiding strength of our economic and political systems is de- 
pendent upon the degree to which they fulfill these expectations. . . . 

I have called for personal sacrifice. I am assured of the willingness of 
almost all Americans to respond to that call. 
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A part of the sacrifice means the payment of more money in taxes. . . . 
No person should try, or be allowed to get rich out of this program. . . . 

In the future days, which we seek to make secure, we look forward to 
a world founded upon four essential human freedoms. 

The first is freedom of speech and expression, everywhere in the world. 

The second is freedom of every person to worship God in his own way, 
everywhere in the world. 

The third is freedom from want, which, translated into world terms, 
means economic understandings which will secure to every nation a 
healthy peace time life for its inhabitants, everywhere in the world. 

The fourth is freedom from fear which, translated into world terms, 
means a world-wide reduction of armaments to such a point and in such 
a thorough fashion that no nation will be in a position to commit an act 
of physical aggression against any neighbor anywhere in the world. 

That is no vision of a distant millennium. It is a definite basis for a 
kind of world attainable in our own time and generation. That kind of 
world is the very antithesis of the so-called new order of tyranny which 
the dictators seek to create with the crash of a bomb. 

To that new order we oppose the greater conception the moral order. 
A good society is able to face schemes of world domination and foreign 
revolutions alike without fear. 

Since the beginning of our American history we have been engaged 
in change in a perpetual peaceful revolution a revolution which goes 
on steadily, quiedy adjusting itself to changing conditions without the 
concentration camp or the quick lime in the ditch. The world order 
which we seek is the cooperation of free countries, working together in 
a friendly, civilized society. 

This Nation has placed its destiny in the hands and heads and hearts 
of its millions of free men and women; and its faith in freedom under 
the guidance of God. Freedom means the supremacy of human rights 
everywhere. Our support goes to those who struggle to gain those rights 
or keep them. Our strength is in our unity of purpose. 

To that high concept there can be no end save victory. 



Lend-Lease Act (1941). An act of Congress that authorized the manu- 
facture and export of "defense articles" for sale, lease, loan, transfer, or 
exchange to "any country whose defense the President deems vital to the 
defense of the United States." It also authorized the communication of 
defense information to such countries. 
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CHARLES A. LINDBERGH'S SPEECH FOR THE 

AMERICA FIRST COMMITTEE* 
(April 23, 1941) 

Charles A. Lindbergh achieved fame literally overnight in 1927 
when he made a solo, nonstop flight in The Spirit of St. Louis from 
New York to Paris. By 1939, following a trip to Germany, he had 
become convinced of German military superiority. Shortly after the 
outbreak of war in Europe, he advocated appeasement of the Axis 
powers and endorsed the antiwar and isolationist policies of the 
America First Committee. 

There are many viewpoints from which the issues of this war can be 
argued. Some are primarily idealistic. Some are primarily practical. One 
should, I believe, strive for a balance of both. But, since the subjects that 
can be covered in a single address are limited, tonight I shall discuss the 
war from a viewpoint which is primarily practical. It is not that I believe 
ideals are unimportant, even among the realities of war; but if a nation is 
to survive in a hostile world, its ideals must be backed by the hard logic 
of military practicability. If the outcome of war depended upon ideals 
alone, this would be a different world than it is today. 

I know I will be severely criticized by the interventionists in America 
when I say we should not enter a war unless we have a reasonable 
chance of winning. That, they will claim, is far too materialistic a view- 
point. They will advance again the same arguments that were used to 
persuade France to declare war against Germany in 1939. But I do not 
believe that our American ideals, and our way of life, will gain through 
an unsuccessful war. And I know that the United States is not prepared 
to wage war in Europe successfully at this time. We are no better pre- 
pared today than France was when the interventionists in Europe per- 
suaded her to attack the Siegfried Line. 

I have said before, and I will say again, that I believe it will be a 
tragedy to the entire world if the British Empire collapses. That is one 
of the main reasons why I opposed this war before it was declared, and 
why I have constantly advocated a negotiated peace. I did not feel that 
England and France had a reasonable chance of winning, France has 
now been defeated; and, despite the propaganda and confusion of recent 
months, it is now obvious that England is losing the war. I believe this 

* Congressional Record, 77th Cong., ist Sess., Appendix, LXXXVII (Part 2), 
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is realized even by the British Government. But they have one last des- 
perate plan remaining. They hope that they may be able to persuade us 
to send another American Expeditionary Force to Europe and to share 
with England militarily, as well as financially, the fiasco of this war. 

I do not blame England for this hope, or for asking for our assistance. 
But we now know that she declared a war under circumstances which 
led to the defeat of every nation that sided with her from Poland to 
Greece. We know that in the desperation of war England promised to 
all these nations armed assistance that she could not send. We know that 
she misinformed them, as she has misinformed us, concerning her state 
of preparation, her military strength, and the progress of the war. 

In time of war, truth is always replaced by propaganda. I do not believe 
we should be too quick to criticize the actions of a belligerent nation. 
There is always the question whether we, ourselves, would do better 
under similar circumstances. But we in this country have a right to 
think of the welfare of America first, just as the people in England 
thought first of their own country when they encouraged the smaller 
nations of Europe to fight against hopeless odds. When England asks 
us to enter this war, she is considering her own future, and that of her 
Empire. In making our reply, I believe we should consider the future of 
the United States and that of the Western Hemisphere. 

It is not only our right, but it is our obligation as American citizens 
to look at this war objectively and to weigh our chances for success i we 
should enter it. I have attempted to do this, especially from the standpoint 
of aviation; and I have been forced to the conclusion that we cannot win 
this war for England, regardless of how much assistance we extend. . . . 

I say it is the interventionist in America as it was in England and in 
France, who gives comfort to the enemy. I say it is they who are under- 
mining the principles of democracy when they demand that we take a 
course to which more than 80 per cent of our citizens are opposed. I 
charge them with being the real defeatists, for their policy has led to the 
defeat of every country that followed their advice since this war began. 
There is no better way to give comfort to any enemy than to divide the 
people of a nation over the issue of foreign war. There is no shorter road 
to defeat than by entering a war with inadequate preparation. Every na- 
tion that has adopted the interventionist policy of depending on some 
one else for its own defense has met with nothing but defeat and 
failure. . . . 

There are many such interventionists in America, but there are more 
people among us of a different type. That is why you and I are assem- 
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bled here tonight. There is a policy open to this Nation that will lead to 
success a policy that leaves us free to follow our own way of life, and to 
develop our own civilization. It is not a new and untried idea. It was 
advocated by Washington. It was incorporated in the Monroe Doctrine. 
Under its guidance, the United States has become the greatest Nation 
in the world. 

It is based upon the belief that the security of a nation lies in the 
strength and character of its own people. It recommends the maintenance 
of armed forces sufficient to defend this hemisphere from attack by any 
combination of foreign powers. It demands faith in an independent 
American destiny. This is the policy of the America First Committee 
today. It is a policy not of isolation, but of independence; not of defeat, 
but of courage. It is a policy that led this Nation to success during the 
most trying years of our history, and it is a policy that will lead us to 
success again. . . . 

The United States is better situated from a military standpoint than 
any other nation m the world. Even in our present condition of unpre- 
paredness no foreign power is in a position to invade us today. If we 
concentrate on our own defenses and build the strength that this Nation 
should maintain, no foreign army will ever attempt to land on American 
shores. . . . 

The time has come when those of us who believe in an independent 
American destiny must band together and organize for strength. We 
have been led toward war by a minority of our people. This minority 
has power. It has influence. It has a loud voice. But it does not represent 
the American people. During the last several years I have traveled over 
this country from one end to the other. I have talked to many hundreds 
of men and women, and I have letters from tens of thousands more, who 
feel the same way as you and I. 

Most of these people have no influence or power. Most of them have 
no means of expressing their convictions, except by their vote which has 
always been against this war. They are the citizens who have had to work 
too hard at their daily jobs to organize political meetings. Hitherto, they 
have relied upon their vote to express their feelings; but now they find 
that it is hardly remembered except in the oratory of a political campaign. 
These people, the majority of hard-working American citizens, are with 
us. They are the true strength of our country. And they are beginning to 
realize, as you and I, that there are times when we must sacrifice our 
normal interests in life in order to insure the safety and the welfare of 
our Nation. 
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Such a time has come. Such a crisis is here. That is why the America 
First Committee has been formed to give voice to the people who have 
no newspaper, or newsreel, or radio station at their command; to give 
voice to the people who must do the paying, and the fighting, and the 
dying if this country enters the war. . . . 

... If you believe in an independent destiny for America, if you be- 
lieve that this country should not enter the war in Europe, we ask you 
to join the America First Committee in its stand. We ask you to 
share our faith in the ability of this Nation to defend itself, to develop 
its own civilization, and to contribute to the progress of mankind in a 
more constructive and intelligent way than has yet been found by the 
warring nations of Europe. We need your support, and we need it now. 
The time to act is here. 



ATLANTIC CHARTER* 
(August 14, 1941) 

In August, 1941, Roosevelt and Churchill met secretly aboard the 
U.S.S. Augusta, in waters off Newfoundland, to discuss Britain's 
need for war supplies and the best means of assisting the Soviet 
Union in its fight against the German invaders. In the course of the 
meeting they formulated a series of common principles, known as 
the Atlantic Charter. Within two months, fifteen other nations had 
endorsed the Charter. 

. . . First, their countries seek no aggrandizement, territorial or other; 

Second, they desire to see no territorial changes that do not accord 
with the freely expressed wishes of the peoples concerned; 

Third, they respect the right of all peoples to choose the form of gov- 
ernment under which they will live; and they wish to see sovereign rights 
and self-government restored to those who have been forcibly deprived 
of them; 

Fourth, they will endeavor, with due respect for their existing obliga- 
tions, to further the enjoyment by all States, great or small, victor or 
vanquished, of access, on equal terms, to the trade and to the raw mate- 
rials of the world which are needed for their economic prosperity; 

Fifth, they desire to bring about the fullest collaboration between all 

* Department of State Publication 1732, Cooperative War Effort (Executive 
Agreement Series 236), p. 4. 
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nations in the economic field with the object of securing, for all, improved 
labor standards, economic advancement and social security; 

Sixth, after the final destruction of the Nazi tyranny, they hope to see 
established a peace which will afford to all nations the means of dwelling 
in safety within their own boundaries, and which will afford assurance 
that all the men in all the lands may live out their lives in freedom from 
fear and want; 

Seventh, such a peace should enable all men to traverse the high seas 
and oceans without hindrance; 

Eighth, they believe that all of the nations of the world, for realistic 
as well as spiritual reasons must come to the abandonment of the use of 
force. Since no future peace can be maintained if land, sea or air arma- 
ments continue to be employed by nations which threaten, or may 
threaten, aggression outside of their frontiers, they believe, pending the 
establishment of a wider and permanent system of general security, that 
the disarmament of such nations is essential. They will likewise aid and 
encourage all other practicable measures which will lighten for peace- 
loving peoples the crushing burden of armaments. 

FRANKLIN D, ROOSEVELT 
WINSTON S. CHURCHILL 



FRANKLIN D. ROOSEVELT'S WAR MESSAGE 
TO CONGRESS * 
(December 8, 1941) 

The morning after the attack on Pearl Harbor, Roosevelt ap- 
peared before Congress to ask for a declaration of war against Japan. 
On the same day, Congress (with only one negative vote) declared 
war on Japan. On December n, Germany and Italy declared war on 
:the United States. 

Yesterday, December 7, 1941 a date which will live in infamy the 
" United States of America was suddenly and deliberately attacked by Baval 
and air forces of the Empire of Japan. 

The United States was at peace with that nation and, at the solicitation 

. of Japan, was still in conversation with its Government and its Emperor 

looking toward the maintenance of peace in the Pacific. Indeed, i hour 

-after Japanese air squadrons had commenced bombing in Oahu, the 

* Congressional Record, 77th Cong., 1st Sess., LXXXVII (Part 9), 9519- 
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Japanese Ambassador to the United States and his colleague delivered 
to the Secretary of State a formal reply to a recent American message. 
While this reply stated that it seemed useless to continue the existing 
diplomatic negotiations, it contained no threat or hint of war or armed 
attack. 

It will be recorded that the distance of Hawaii from Japan makes it 
obvious that the attack was deliberately planned many days or even weeks 
ago. During the intervening time the Japanese Government has deliber- 
ately sought to deceive the United States by false statements and expres- 
sions of hope for continued peace. 

The attack yesterday on the Hawaiian Islands has caused severe dam- 
age to American naval and military forces. Very many American lives 
have been lost. In addition American ships have been reported torpedoed 
on the high seas between San Francisco and Honolulu. 

Yesterday the Japanese Government also launched an attack against 
Malaya. 

Last night Japanese forces attacked Hong Kong. 

Last night Japanese forces attacked Guam. 

Last night Japanese forces attacked the Philippine Islands. 

Last night the Japanese attacked Wake Island. 

This morning the Japanese attacked Midway Island. 

Japan has, therefore, undertaken a surprise offensive extending through- 
out the Pacific area. The facts of yesterday speak for themselves. The 
people of the United States have already formed their opinions and well 
understand the implications to the very life and safety of our Nation. 

As Commander-in-Chief of the Army and Navy, I have directed that 
all measures be taken for our defense. 

Always will we remember the character of the onslaught against us, 

No matter how long it may take us to overcome this premeditated in- 
vasion, the American people, in their righteous might will win through 
to absolute victory. 

I believe I interpret the will of the Congress and of the people when I 
assert that we will not only defend ourselves to the uttermost but will 
make very certain that this form of treachery shall never endanger us 
again. 

Hostilities exist. There is no blinking at the fact that our people, our 
territory and our interests are in grave danger. 

With confidence in our armed forces with the unbounded determina- 
tion of our people we will gain the inevitable triumph so help us God., 

I ask that the Congress declare that since the unprovoked and dastardly 
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attack by Japan on Sunday, December seventh, a state of war has existed 
between the United States and the Japanese Empire. 

United States v. Classic (1941). A decision o the Supreme Court that 
the power of the federal government to regulate congressional elections 
(Art. I of the Constitution) extended to primary elections. 

United States v. Darby (1941). A decision of the Supreme Court up- 
holding the constitutionality of the Fair Labor Standards Act (see p. 381), 
thereby reversing earlier decisions that Congress could not regulate labor 
conditions under the commerce clause of the Constitution. 

Emergency Price Control Act (1942). An act of Congress that created 
the Office of Price Administration to regulate prices and rents during 
World War II. 

Relocation Order (1942). An executive order authorizing the Secretary 
of War to prescribe military areas, to exclude any persons from them, and 
to provide food, shelter, and other accommodations for persons thus ex- 
cluded. Under this order more than 100,000 Japanese- Americans were 
evacuated from the Pacific Coast region and placed in inland relocation 
centers. The constitutionality of the act was upheld in Korematsu v. 
United States (1944). 

Casablanca Conference Joint Statement of Roosevelt and Churchill 
(1943). An announcement that the United States and Great Britain 
would continue the war until the "unconditional surrender'* of Germany, 
Italy, and Japan. 

Connally-Fulbright Resolutions (1943). Resolutions passed by the Sen- 
ate and the House respectively in favor of United States participation in 
a postwar international organization that had the power to prevent 
aggression and to preserve world peace. 

Teheran Conference Joint Statement of Roosevelt, Churchill and 
Stalin (1943). A declaration that the three heads of state had "shaped 
and confirmed our common policy"; had "concerted . . . plans for the 
destruction of the German forces"; and after the war, would seek the 
cooperation of all nations in "a world family of Democratic Nations/* 

West Virginia State Board of Education v. Barnette (1943). A decision 
of the Supreme Court that a state law requiring school children to salute 
the American flag violated the Fourteenth Amendment "because it also 
collides with the principles of the First. . . . Much of the vagueness of 
the due process clause disappears when the specific prohibitions of the 
First become its standard." 
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Moscow Declaration (1943). A statement issued by a conference of 
foreign ministers of the United States, Great Britain, the Soviet Union, 
and China. In it the four nations declared: "That they recognize the 
necessity of establishing at the earliest practicable date a general inter- 
national organization, based on the principle of the sovereign equality 
of all peace-loving states, and open to membership by all such states, 
large and small, for the maintenance of international peace and security." 
They also agreed to confer and cooperate on the regulation of armaments 
in the postwar period. 

"G. I. Bill of Rights" (Servicemen's Readjustment Act) (1944). An act 

of Congress that authorized federal aid to World War II veterans for edu- 
cation, hospitalization, loan applications, and other benefits. It was later 
extended to veterans of the Korean conflict. 

Yalta Agreements (1945). Agreements reached at a conference at- 
tended by Roosevelt, Churchill, and Stalin. Some were not made public 
until 1955. They included the following provisions: that the Soviet Union 
would enter the war against Japan and would receive in return the 
Kurile Islands, privileges in Manchuria, and an occupation zone in 
Korea; that Outer Mongolia would be independent of China; that the 
Curzon line would be Poland's eastern boundary; that the governments 
of Poland and Yugoslavia would be more broadly based; and that the 
Ukraine and Byelorussia would be recognized as separate members of 
the United Nations. A statement was issued convening the United 
Nations Conference on April 25, 1945, for the purpose of preparing a 
charter, 

Act of Chapultepec (1945). An agreement of the American republics 
that an act of aggression against one of them would be considered an act 
of aggression against the other signatories and that if such an act was 
committed or threatened, the signatories would consult with each other 
about appropriate measures to take. 

Potsdam Declarations (1945). Statements issued by a conference at- 
tended by Truman, Attlee (who replaced Churchill as British prime 
minister while the conference was in process), and Stalin. The first dec- 
laration called upon Japan to surrender and outlined the terms that 
would follow. (The Soviet Union, not having entered the war against 
Japan, did not participate in this declaration.) The second announced the 
arrangements for the occupation and demilitarization of Germany. 

Bretton Woods Act (1945). An act of Congress that ratified the agree- 
ment reached in 1944 by forty-four nations for the establishment of an 
International Monetary Fund and an International Bank for Reconstruc- 
tion and Development. 
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Truman's Statement of Foreign Policy (1945). A Navy-Day address 
that summarized principles that had evolved in United States interna- 
tional relations. It contained the following points: (i) no aggression by 
the United States; (2) the return of sovereignty and self-government to 
peoples forcibly deprived of them; (3) no territorial changes except with 
the consent of the people concerned; (4) free choice of government by 
peoples ready for self-government; (5) the establishment of peaceful 
democratic governments in former enemy states; (6) nonrecognition of 
governments imposed by foreign force; (7) freedom of the seas and equal 
rights to navigation of international rivers and waterways; (8) equal 
access to trade and raw materials; (9) cooperation among states of the 
Western hemisphere without interference from outside; (10) economic 
cooperation among all nations; (n) freedom of speech and religion; 
(12) an organization composed of nations willing to use force to insure 
peace. 

United Nations Participation Act (1945). An act of Congress that 
provided for United States participation in the United Nations. Repre- 
sentatives of the United States were to be appointed by the President with 
the consent of the Senate and given ambassadorial rank. The President 
was authorized to carry out measures voted by the Security Council and 
to make armed forces available to the Security Council in accordance with 
United Nations Charter provisions. 

Baruch Proposals for Control of Atomic Energy (1946). A plan pre- 
sented to the United Nations by Bernard Baruch, United States delegate 
to the Atomic Energy Commission. The plan called for creation of an 
International Atomic Development Authority. To it would be entrusted 
managerial control of potentially dangerous atomic energy activities and 
the power to license and inspect atomic developments throughout the 
world. Following the establishment of effective control, with agreed- 
upon penalties for violations, manufacture of atomic bombs was to cease 
and those in existence were to be disposed of. (This plan was not accept- 
able to the Soviet Union because of its provisions for international in- 
spection.) & 

Atomic Energy Act (McMahon Act) (1946). An act of Congress that 
created the Atomic Energy Commission, consisting of five members ap- 
pointed by the President with the consent of the Senate. It was em- 
powered to conduct atomic research and to control the ownership and 
production of fissionable materials. 

Fulbright Act (1946). An act of Congress providing that proceeds from 
the sale of surplus war materials to Allied countries be used for educa- 
tional interchange between these countries and the United States. 
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TRUMAN DOCTRINE* 
(March 12, 1947) 

Following World War II, the Soviet Union repeatedly violated 
the Yalta agreements by preventing the nations of Eastern Europe 
from choosing their own governments in free elections. At the same 
time Soviet agents sought to intervene actively in the domestic af- 
fairs of Greece and Turkey. In 1947, after Great Britain had in- 
formed the United States of its inability to continue giving assistance 
to Greece and Turkey, President Harry Truman, in a speech to 
Congress, proposed a new American policy (which came to be 
known as the Truman Doctrine) . 

. . . the gravity of the situation which confronts the world today ne- 
cessitates my appearance before a joint session of the Congress. 

The foreign policy and the national security of this country are in- 
volved. . , . 

The United States has received from the Greek Government an urgent 
appeal for financial and economic assistance. Preliminary reports from the 
American Economic Mission now m Greece and reports from the Ameri- 
can Ambassador in Greece corroborate the statement of the Greek Gov- 
ernment that assistance is imperative if Greece is to survive as a free 
nation. . . . 

The very existence of the Greek state is today threatened by the terror- 
ist activities of several thousand armed men, led by Communists, who 
defy the Government's authority at a number of points, particularly along 
the northern boundaries. A commission appointed by the United Nations 
Security Council is at present investigating disturbed conditions in North- 
ern Greece and alleged border violations along the frontiers between 
Greece on the one hand and Albania, Bulgaria and Yugoslavia on the 
other. 

Meanwhile, the Greek Government is unable to cope with the situation. 
The Greek Army is small and poorly equipped. It needs supplies and 
equipment if it is to restore the authority to the Government throughout 
Greek territory. 

Greece must have assistance if it is to become a self-supporting and 
self-respecting democracy. 

The United States must supply this assistance. We have already ex- 

* Congressional Record, Both Cong., ist Sess., XCIII (Part 2), 1980! 
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tended to Greece certain types of relief and economic aid but these are 
inadequate. 

There is no other country to which democratic Greece can turn. . . . 

The British Government, which has been helping Greece, can give no 
further financial or economic aid after March 31. Great Britain finds itself 
under the necessity of reducing or liquidating its commitments in sev- 
eral parts of the world, including Greece. 

We have considered how the United Nations might assist in this crisis. 
But the situation is an urgent one requiring immediate action, and the 
United Nations and its related organizations are not in a position to 
extend help of the kind that is required. 

It is important to note that the Greek Government has asked for our 
aid in utilizing effectively the financial and other assistance we may give 
to Greece, and in improving its public administration. It is of the utmost 
importance that we supervise the use of any funds made available to 
Greece, in such a manner that each dollar spent will count toward mak- 
ing Greece self-supporting, and will help to build an economy in which 
a healthy democracy can flourish. 

No government is perfect. One of the chief virtues of a democracy, 
however, is that its defects are always visible and under democratic 
processes can be pointed out and corrected. The Government of Greece 
is not perfect. Nevertheless it represents 85 per cent of the members of 
the Greek Parliament who were chosen in an election last year. Foreign 
observers, including 692 Americans, considered this election to be a fair 
expression of the views of the Greek people. 

The Greek Government has been operating in an atmosphere of chaos 
and extremism. It has made mistakes. The extension of aid by this coun- 
try does not mean that the United States condones everything that the 
Greek Government has done or will do. We have condemned in the past, 
and we condemn now, extremist measures of the right or the left. We 
have in the past advised tolerance, and we advise tolerance now. 

Greece's neighbor, Turkey, also deserves our attention. 

The future of Turkey as an independent and economically sound state 
is clearly no less important to the freedom-loving peoples of the world 
than the future of Greece. The circumstances in which Turkey finds 
itself today are considerably different from those of Greece. Turkey has 
been spared the disasters that have beset Greece. And during the war, 
the United States and Great Britain furnished Turkey with material aid. 

Nevertheless, Turkey now needs our support. 

Since the war, Turkey has sought additional financial assistance from 
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Great Britain and the United States for the purpose of effecting the 
modernization necessary for the maintenance of its national integrity. 
That integrity is essential to the preservation of order in the Middle East. 

The British Government has informed us that, owing to its own diffi- 
culties, it can no longer extend financial or economic aid to Turkey. . . . 
We are the only country able to provide that help. 

I am fully aware of the broad implications involved if the United States 
extends assistance to Greece and Turkey, and I shall discuss these impli- 
cations with you at this time. 

One of the primary objectives of the foreign policy of the United States 
is the creation of conditions in which we and other nations will be able 
to work out a way of life free from coercion. This was a fundamental 
issue in the war with Germany and Japan. Our victory was won over 
countries which sought to impose their will, and their way of life, upon 
other nations. 

To ensure the peaceful development of nations, free from coercion, the 
United States has taken a leading part in establishing the United Nations. 
The United Nations is designed to make possible lasting freedom and 
independence for all its members. We shall not realize our objectives, 
however, unless we are willing to help free peoples to maintain their free 
institutions and their national integrity against aggressive movements 
that seek to impose on them totalitarian regimes. This is no more than 
a frank recognition that totalitarian regimes imposed on free peoples, by 
direct or indirect aggression, undermine the foundations of international 
peace and hence the security of the United States. 

The peoples of a number of countries of the world have recently had 
totalitarian regimes forced upon them against their will. The Govern- 
ment of the United States has made frequent protests against coercion 
and intimidation, in violation of the Yalta Agreement, in Poland, Ru- 
mania and Bulgaria. I must also state that in a number of other countries 
there have been similar developments. 

At the present moment in world history nearly every nation must 
choose between alternative ways of life. The choice is too often not a 
free one. 

One way of life is based upon the will of the majority, and is distin- 
guished by free institutions, representative government, free elections, 
guarantees of individual liberty, freedom of speech and religion, and free- 
dom from political oppression. 

The second way of life is based upon the will of the minority forcibly 
imposed upon the majority. It relies upon terror and oppression, a con- 
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trolled press and radio, fixed elections, and the suppression of personal 
freedoms. 

I believe that it must be the policy of the United States to support free 
peoples who are resisting attempted subjugation by armed minorities or 
by outside pressures. 

I believe that we must assist free peoples to work out their own des- 
tinies in their own way. 

I believe that our help should be primarily through economic and 
financial aid which is essential to economic stability and orderly political 
processes. 

The world is not static, and the status quo is not sacred. But we cannot 
allow changes in the status quo in violation of the charter of the United 
Nations by such methods as coercion, or by such subterfuges as political 
infiltration. In helping free and independent nations to maintain their 
freedom, the United States will be giving effect to the principles of the 
charter of the United Nations. 

It is necessary only to glance at a map to realize that the survival and 
integrity of the Greek nation are of grave importance in a much wider 
situation. If Greece should fall under the control of an armed minority^ 
the effect upon its neighbor, Turkey, would be immediate and serious. 
Confusion and disorder might well spread throughout the entire Middle 
East. 

Moreover, the disappearance of Greece as an independent state would 
have a profound effect upon those countries in Europe whose peoples 
are struggling against great difficulties to maintain their freedoms and 
their independence while they repair the damages of war. 

It would be an unspeakable tragedy if these countries, which have 
struggled so long against overwhelming odds, should lose that victory 
for which they sacrificed so much. . . . 

Should we fail to aid Greece and Turkey in this fateful hour, the 
effect will be far-reaching to the West as well as to the East. We must 
take immediate and resolute action. 

I therefore ask the Congress to provide authority for assistance ta 
Greece and Turkey in the amount of $400,000,000 for the period ending 
June 30, 1948. . . . 

In addition to funds, I ask the Congress to authorize the detail of 
American civilian and military personnel to Greece and Turkey, at the 
request of those countries, to assist in the tasks of reconstruction, and 
for the purpose of supervising the use of such financial and material asr 
sistance as may be furnished. I recommend that authority also be pro- 
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vided for the instruction and training of selected Greek and Turkish 
personnel. 

Finally, I ask that the Congress provide authority which will permit 
the speediest and most effective use, in terms of needed commodities, 
supplies, and equipment, of such funds as may be authorized. . , . 

This is a serious course upon which we embark. 

I would not recommend it except that the alternative is much more 
serious. 

The United States contributed $341,000,000,000 toward winning World 
War II. This is an investment in world freedom and world peace. 

The assistance that I am recommending for Greece and Turkey 
amounts to little more than i tenth of i per cent of this investment. It is 
only common sense that we should safeguard this investment and make 
sure that it was not in vain. 

The seeds of totalitarian regimes are nurtured by misery and want. 
They spread and grow in the evil soil of poverty and strife. They reach 
their full growth when the hope of a people for a better life has died. 

We must keep that hope alive. 

The free peoples of the world look to us for support in maintaining 
their freedoms. 

If we falter in our leadership, we may endanger the peace of the world 
and we shall surely endanger the welfare of our nation. . . . 



THE MARSHALL PLAN* 
(June 5, 1947) 

In a Harvard commencement address, in June, 1947, Secretary of 
State George C. Marshall urged the nations of Europe to draw up a 
program for European rehabilitation. Great Britain and France 
promptly called a conference at Paris that was attended by sixteen 
nations. (The Soviet Union and its satellites refused to attend; Spain 
was not invited.) Following the submission of the conference's re- 
port to the United States government, President Truman asked Con- 
gress for legislation establishing a European Recovery Program. On 
April 2, 1948, Congress passed the Foreign Assistance Act creating 
an Economic Cooperation Administration. 

* Congressional Record, 8oth Cong., ist Sess., Appendix XCIII (Part 12), 
A3248 ff. 
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... In considering the requirements for the rehabilitation of Europe 
the physical loss of life, the visible destruction of cities, factories, mines, 
and railroads was correctly estimated, but it has become obvious during 
recent months that this visible destruction was probably less serious than 
the dislocation of the entire fabric of European economy. For the past 
10 years conditions have been highly abnormal. The feverish preparation 
for war and the more feverish maintenance of the war effort engulfed all 
aspects of national economies. Machinery has fallen into disrepair or is 
entirely obsolete. Under the arbitrary and destructive Nazi rule, virtually 
every possible enterprise was geared into the German war machine. Long- 
standing commercial ties, private institutions, banks, insurance companies 
and shipping companies disappeared through loss of capital, absorption 
through nationalization or by simple destruction. In many countries, con- 
fidence in the local currency has been severely shaken. The breakdowns" 
of the business structure of Europe during the war was complete. Re- 
covery has been seriously retarded by the fact that 2 years after the close 
of hostilities a peace settlement with Germany and Austria has not been 
agreed upon. But even given a more prompt solution of these difficult 
problems, the rehabilitation of the economic structure of Europe quite 
evidently will require a much longer time and greater effort than had 
been foreseen. 

There is a phase of this matter which is both interesting and serious. 
The farmer has always produced the foodstuffs to exchange with the 
city dweller for the other necessities of life. This division of labor is the 
basis of modern civilization. At the present time it is threatened with 
breakdown. The town and city industries are not producing adequate 
goods to exchange with the food-producing farmer. Raw materials and 
fuel are in short supply. Machinery is lacking or worn out. The farmer 
or the peasant cannot find the goods for sale which he desires to purchase. 
So the sale of his farm produce for money which he cannot use seems to 
him an unprofitable transaction. He, therefore, has withdrawn many 
fields from crop cultivation and is using them for grazing. He feeds more 
grain to stock and finds for himself and his family an ample supply of 
food, however short he may be on clothing and the other ordinary gadgets 
of civilization. Meanwhile people in the cities are short of food and fuel. 
So the governments are forced to use their foreign money and credits to 
procure these necessities abroad. This process exhausts funds which are 
urgently needed for reconstruction. Thus a very serious situation is rap- 
idly developing which bodes no good for the world. The modern system 
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of the division of labor upon which the exchange of products is based 
is in danger of breaking down. 

The truth of the matter is that Europe's requirements for the next 3 or 
4 years of foreign food and other essential products principally from 
America are so much greater than her present ability to pay that she 
must have substantial additional help, or face economic, social, and po- 
litical deterioration of a very grave character. 

The remedy lies in breaking the vicious circle and restoring the confi- 
dence of the European people in the economic future of their own coun- 
tries and o Europe as a whole. The manufacturer and the farmer 
throughout wide areas must be able and willing to exchange their prod- 
ucts for currencies the continuing value of which is not open to question. 

Aside from the demoralizing effect on the world at large and the possi- 
bilities of disturbances arising as a result of the desperation of the people 
concerned, the consequences to the economy of the United States should 
be apparent to all. It is logical that the United States should do whatever 
it is able to do to assist in the return of normal economic health in the 
world, without which there can be no political stability and no assured 
peace. Our policy is directed not against any country or doctrine but 
against hunger, poverty, desperation, and chaos. Its purpose should be 
the revival of a working economy in the world so as to permit the emer- 
gence of political and social conditions in which free institutions can 
exist. Such assistance, I am convinced, must not be on a piecemeal basis as 
various crises develop. Any assistance that this Government may render 
in the future should provide a cure rather than a mere palliative. Any 
government that is willing to assist in the task of recovery will find full 
cooperation, I am sure, on the part of the United States Government. 
Any government which maneuvers to block the recovery of other coun- 
tries cannot expect help from us. Furthermore, governments, political 
parties, or groups which seek to perpetuate human misery in order to 
profit therefrom politically or otherwise will encounter the opposition of 
the United States. 

It is already evident that, before the United States Government can 
proceed much further in its efforts to alleviate the situation and help start 
the European world on its way to recovery, there must be some agree- 
ment among the countries of Europe as to the requirements of the situa- 
tion and the part those countries themselves will take in order to give 
proper effect to whatever action might be undertaken by this Govern- 
ment. It would be neither fitting nor efficacious for this Government to 
undertake to draw up unilaterally a program designed to place Europe 
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on its feet economically. This is the business o the Europeans. The initia- 
tive, I think, must come from Europe. The role of this country should 
consist of friendly aid in the drafting of a European program and of later 
support of such a program so far as it may be practical for us to do so. 
The program should be a joint one, agreed to by a number, if not all 
European nations. 

An essential part of any successful action on the part of the United 
States is an understanding on the part of the people of America of the 
character of the problem and the remedies to be applied. Political passion 
and prejudice should have no part. With foresight, and a willingness on 
the part of our people to face up to the vast responsibility which history 
has clearly placed upon our country, the difficulties I have oudined can 
and will be overcome. 



Truman Loyalty Order (1947). An executive order issued by President 
Truman to investigate employees of the federal executive branch for the 
purpose of ousting individuals whose activities or associations were con- 
sidered disloyal to the United States. The Loyalty Review Board was 
created to review cases arising under the order and to enact rules for its 
implementation. 

Taft-Hartley Act (1947). An act of Congress (passed over President 
Truman's veto) that amended the National Labor Relations Act (see 
p. 372) and established new standards of labor-management relations. It 
prohibited unfair practices of labor organizations, the closed shop, and 
union contributions to federal elections. It held unions responsible for the 
acts of their agents, required them to make financial reports to the Secre- 
tary of Labor, and required their officers to file annual non-Communist 
affidavits. It provided for a "cooling-off" period of sixty days before a 
strike could be called and permitted the National Labor Relations Board 
to seek injunctions to prevent secondary strikes, strikes involving juris- 
dictional disputes, and strikes that endangered the national health or 
safety. It also made unions liable for suits on the ground of contract 
violation. Restrictions on the union shop, which required an election 
among employees before it could be established, were repealed by a 1951 
amendment to the act. (See p. 420 for 1959 amendments.) 

Presidential Succession Act (1947) * An act of Congress that revised the 
line of succession to the presidency. It made the Speaker of the House 
and the president pro tempore of the Senate next in line after the Vice 
President. They were followed by the Secretary of State, the Secretary of 
the Treasury, the Secretary of Defense, the Attorney General, the Post- 
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master General, the Secretary of the Interior, the Secretary of Agriculture, 
the Secretary of Commerce, and the Secretary of Labor. 

VANDENBERG RESOLUTION* 
(Adopted by Senate, June n, 1948) 

For many years Senator Arthur H. Vandenberg of Michigan, 
like many of his colleagues from the Middle West, was an out- 
spoken isolationist. World War II and the cold war, however, forced 
him to change his mind, and he became the Republican party's 
leading exponent of international cooperation. Until his death in 
1951, he was, moreover, the principal Republican architect of the 
nation's bipartisan foreign policy. The resolution which bears his 
name marked a significant turning point in the history of his party 
and his country. 

Whereas peace with justice and the defense of human rights and 
fundamental freedoms require international cooperation through more 
effective use of the United Nations: Therefore be it 

Resolved, That the Senate reaffirm the policy of the United States to 
achieve international peace and security through the United Nations so 
that armed force shall not be used except in the common interest, and 
that the President be advised of the sense of the Senate that this Govern- 
ment, by constitutional process, should particularly pursue the following 
objectives within the United Nations Charter: 

(1) Voluntary agreement to remove the veto from all questions in- 
volving pacific settlements of international disputes and situations, and 
from the admission of new members. 

(2) Progressive development of regional and other collective arrange- 
ments for individual and collective self-defense in accordance with the 
purposes, principles, and provisions of the Charter. 

(3) Association of the United States, by Constitutional process, with 
such regional and other collective arrangements as are based on continu- 
ous and effective self-help and mutual aid, and as affect its national 
security. 

(4) Contributing to the maintenance of peace by making clear its de- 
termination to exercise the right of individual or collective self-defense 
under article 51 should any armed attack occur affecting its national 
security. 

* Senate Report 1361, Both Cong., 2nd Sess., Ill, i f. 
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(5) Maximum efforts to obtain agreements to provide the United Na- 
tions with armed forces as provided by the Charter, and to obtain agree- 
ment among member nations upon universal regulation and reduction 
of armaments under adequate and dependable guaranty against violation. 

(6) If necessary, after adequate effort toward strengthening the United 
Nations, review of the Charter at an appropriate time by a General Con- 
ference called under article 109 or by the General Assembly. 



"Pumpkin Papers" (1948). Copies of secret documents produced by 
former Communist Whittaker Chambers, who claimed that they had 
been turned over to him by former State Department official Alger Hiss. 
The "pumpkin papers," so called because Chambers had hidden them in 
a pumpkin on his farm, were instrumental in the subsequent conviction 
of Hiss for perjury. 

Shelley v. Kraemar (1948). A decision of the Supreme Court that en- 
forcement by state courts of racially restrictive covenants was a violation 
of the "equal protection" clause of the Fourteenth Amendment. 

North Atlantic Treaty (1949). A treaty signed by representatives of the 
United States, Belgium, Canada, Denmark, France, Great Britain, Ice- 
land, Italy, Luxembourg, the Netherlands, Norway, and Portugal. It 
provided for mutual aid and collective resistance to aggression. An armed 
attack on any of the parties was to be considered an attack upon all of 
them. A council (North Atlantic Treaty Organization NATO), con- 
sisting of members from each participating nation, was created to im- 
plement the terms of the treaty. 

Report of the Hoover Commission (1949). Comprehensive recommen- 
dations for the reorganization and reform of the executive branch of the 
government, prepared by a bipartisan group of experts, headed by former 
President Herbert Hoover. Many of the recommendations were subse- 
quendy adopted by act of Congress or executive order. 



TRUMAN'S STATEMENT ON KOREA * 
(June 27, 1950) 

On June 24, 1950, Communist troops from North Korea invaded 
South Korea. On June 27, the Security Council of the United Na- 
tions demanded an immediate cessation of hostilities and the with- 

* Senate Document 74, 8srd Cong., ist Sess., pp. 36 f. 
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drawal of North Korean troops. It also adopted a resolution request- 
ing member nations "to furnish such assistance to the Republic of 
Korea as may be necessary to repel the armed attack." On the same 
day President Truman announced that the United States would 
comply with the United Nations resolution by sending armed forces 
to aid the South Koreans. 

In Korea the Government forces, which were armed to prevent border 
raids and to preserve internal security, were attacked by invading forces 
from North Korea. The Security Council of the United Nations called 
upon the invading troops to cease hostilities and to withdraw to the 
Thirty-eighth parallel. This they have not done, but on the contrary 
have pressed the attack. The Security Council called upon all members 
of the United Nations to render every assistance to the United Nations 
w. the execution of this resolution. In these circumstances I have ordered 
United States air and sea forces to give the Korean Government troops 
cover and support. 

The attack upon Korea makes it plain beyond all doubt that Com- 
munism has passed beyond the use of subversion to conquer independent 
nations and will now use armed invasion and war. It has defied the or- 
ders of the Security Council of the United Nations issued to preserve in- 
ternational peace and security. In these circumstances the occupation of 
Formosa by Communist forces would be a direct threat to the security 
of the Pacific area and to United States forces performing their lawful 
and necessary functions in that area. 

Accordingly I have ordered the Seventh Fleet to prevent any attack on 
Formosa. As a corollary of this action I am calling upon the Chinese 
Government on Formosa to cease all air and sea operations against the 
mainland. The Seventh Fleet will see that this is done. The determina- 
tion of the future status of Formosa must await the restoration of se- 
curity in the Pacific, a peace settlement with lapan, or consideration by 
the United Nations. . . . 

I know that all members of the United Nations will consider carefully 
the consequences of this latest aggression in Korea in defiance of the 
Charter of the United Nations. A return to the rule of force in interna- 
tional affairs would have far-reaching effects. The United States will con- 
tinue to uphold the rule of law. . . . 

McCarran Act (Internal Security Act) (1950). An act of Congress 
(passed over President Truman's veto) requiring the registration of Com- 
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munist and Communist-front organizations and prohibiting the immigra- 
tion to the United States of anyone who had been a member of a 
totalitarian organization (certain exceptions were permitted in 1951 
amendments). 

Japanese Peace Treaty (1951). A multination treaty, composed under 
the direction of John Foster Dulles, then Republican adviser to the State 
Department. It was signed by representatives of forty-nine Allied nations. 
(The Soviet Union, Czechoslovakia, and Poland refused to sign.) By its 
provisions Japan was restored to full sovereignty but renounced rights to 
her former empire, as well as ail special rights and interests in China. 
Japan recognized her responsibility to pay reparations but because of her 
limited economic resources was allowed to pay by manufacturing goods 
from raw materials provided by nations with claims against her. 

Tripartite Security Treaty (1951). A treaty signed by the United States, 
Australia, and New Zealand providing for cooperation to resist aggres- 
sion in the Pacific area and setting up a council of foreign ministers for 
mutual consultation. 

McCarran-Walter Act (1952). An act of Congress (passed over Presi- 
dent Truman's veto) that revised the immigration laws. Racial bars were 
eliminated, but "national origins" provisions were retained; the annual 
quota from any country was limited to one-sixth of i per cent of the 
number of persons of that national origin listed in the 1920 United States 
census. Preference quotas were granted to immigrants with urgently 
needed skills and to spouses and relatives of United States citizens or 
resident aliens. New restrictions were placed upon the immigration and 
naturalization of persons considered subversive. 

Youngstowa Co. v. Sawyer (1952). A decision of the Supreme Court 
that President Truman's seizure of the steel mills, to avert a nation-wide 
strike, was unconstitutional. The Court held that since there was no 
statutory authority for the President's action, it was a usurpation of law- 
making power. 

Stevenson's Speech Accepting the Democratic Nomination (1952). The 

acceptance speech of Adlai Stevenson, governor of Illinois, who became 
the Democratic candidate for President after a turbulent convention 
struggle between the Southern Democrat and Fair Deal factions of the 
party. In it he said: "More important than winning the election is gov- 
erning the nation. That is the test of a political party the acid, final test. 
When the tumult and the shouting die, when the bands are gone and the 
lights are dimmed, there is the stark reality of responsibility in an hour 
of history haunted with those gaunt, grim specters of strife, dissension 
and materialism at home, and ruthless, inscrutable and hostile power 
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abroad. . . . this is tlie eve of great decisions, not easy decisions, like 
resistance when you're attacked, but a long, patient, costly struggle . . ." 

Eisenhower's First Inaugural Address (1953). The first address of 
President Dwight D. Eisenhower, which centered on international rela- 
tions and signalized the new direction of the Republican party. In it the 
President proclaimed the following principles: (i) the development of 
strength to deter aggression, coupled with readiness to engage in disarma- 
ment efforts; (2) no appeasement of aggressors; (3) placing the cause of 
a strong and productive United States before individual comfort and 
convenience; (4) no attempt to force American institutions upon other 
peoples; (5) aid to other nations to achieve security, provided they as- 
sumed "their full and just burdens in the common defense of freedom"; 
(6) encouragement of productivity and trade necessary for the economic 
health of the free world; (7) strengthening of regional bonds within the 
framework of the United Nations; (8) rejection of "any insinuation that 
one race or another, one people or another, is in any sense inferior or 
expendable"; (9) support for the United Nations "not merely as an elo- 
quent symbol but an effective force." 

Tidelands Oil Act (1953). An act of Congress that fulfilled a Republi- 
can campaign promise by conferring on coastal states tide to submerged 
lands within their historic boundaries. The federal government's right 
to the rest of the continental shelf was retained. 

Bricker Amendment (1953) A proposed amendment to the Constitu- 
tion, introduced by Senator John W. Bricker of Ohio and, after lengthy 
debate, defeated in the Senate. It provided that a treaty could become 
effective as international law only through legislation that would have 
been valid without the treaty, and it required executive agreements with 
other nations to be subject to congressional regulation. (See Missouri v. 
Holland [p. 354] for the Supreme Court's interpretation of treaty-making 
power.) 

St. Lawrence Seaway Act (1954). An act of Congress that authorized 
the United States to participate with Canada in the construction of a 
seaway to connect the water systems of the two countries. The act estab- 
lished the St. Lawrence Seaway Development Corporation and authorized 
it to issue bonds for this purpose. 

Southeast Asia Treaty (1954). A treaty signed at Manila by representa- 
tives of the United States, Australia, France, Great Britain, New Zealand, 
Pakistan, the Philippine Republic, and Thailand. It provided for mutual 
economic cooperation and resistance to aggression in the Pacific region. 
A council was established to implement the terms of the treaty, which 
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paralleled NATO but lacked that organization's specific defense ar- 
rangements. 

McCarthy "Censure" Resolution (1954). A resolution passed by the 
Senate after hearing the report of a committee selected to investigate 
charges against Senator Joseph R. McCarthy of Wisconsin. The resolu- 
tion condemned Senator McCarthy on two counts for actions "tending to 
bring the Senate into dishonor and disrepute, to obstruct the constitu- 
tional processes of the Senate, and to impair its dignity." 

"Atoms for Peace" Proposal (1954). A speech made by President Eisen- 
hower to the General Assembly of the United Nations, in which he pro- 
posed the creation of an international stockpile of atomic materials, to 
be allotted to nations that intended to use them for peaceful purposes. 
As a result of this idea, the International Atomic Energy Agency was 
created by the United Nations in 1956 and began operations the follow- 
ing year. 

Mutual Security Treaty with China (1954). A treaty between the 
United States and Nationalist China that provided for consultation and 
mutual assistance in the defense of Formosa, the Pescadores, and other 
Pacific islands. 



BROWN v. BOARD OF EDUCATION OF TOPEKA* 

(May 17, 1954) 

This case was one of several involving public school segregation 
that had been before the Supreme Court during more than two years 
of argument, research, and consideration. The Court's unanimous 
decision that segregation of public school pupils by race was uncon- 
stitutional reversed the "separate but equal" doctrine established by 
Plessy v. Ferguson (see p. 311). 

. . . These cases come to us from the States of Kansas, South Caro- 
lina, Virginia, and Delaware. They are premised on different facts and 
different local conditions, but a common legal question justifies their 
consideration together in this consolidated opinion. 

In each of the cases, minors of the Negro race, through their legal 
representatives, seek the aid of the courts in obtaining admission to the 
public schools of their community on a nonsegregated basis. In each 
instance, they have been denied admission to schools attended by white 

* 347 U. S. 483- 
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children under laws requiring or permitting segregation according to 
race. This segregation was alleged to deprive the plaintiffs of the equal 
protection of the laws under the Fourteenth Amendment. . . . 

The plaintiffs contend that segregated public schools are not "equal" 
and cannot be made "equal," and that hence they are deprived of the 
equal protection of the laws. Because of the obvious importance of the 
question presented, the Court took jurisdiction. Argument was heard in 
the 1952 Term, and reargument was heard this Term on certain ques- 
tions propounded by the Court. 

Reargument was largely devoted to the circumstances surrounding 
the adoption of the Fourteenth Amendment in 1868. It covered exhaus- 
tively consideration of the Amendment in Congress, ratification by the 
states, then existing practices in racial segregation, and the views of pro- 
ponents and opponents of the Amendment. This discussion and our own 
investigation convince us that, although these sources cast some light, it is 
not enough to resolve the problem with which we are faced. At best, 
they are inconclusive. The most avid proponents of the post- War Amend- 
ments undoubtedly intended them to remove all legal distinctions among 
"all persons born or naturalized in the United States." Their opponents, 
just as certainly, were antagonistic to both the letter and the spirit of the 
Amendments and wished them to have the most limited effect. What 
others in Congress and the state legislatures had in mind cannot be deter- 
mined with any degree of certainty. 

An additional reason for the inconclusive nature of the Amendment's 
history, with respect to segregated schools, is the status of public educa- 
tion at that time. In the South, the movement toward free common 
schools, supported by general taxation, had not yet taken hold. Educa- 
tion of white children was largely in the hands of private groups. Educa- 
tion of Negroes was almost nonexistent, and practically all of the race 
were illiterate. . . . Even in the North, the conditions of public educa- 
tion did not approximate those existing today. The curriculum was usu- 
ally rudimentary; ungraded schools were common in rural areas; the 
school term was but three months a year in many states; and compulsory 
school attendance was virtually unknown. As a consequence, it is not 
surprising that there should be so little in the history of the Fourteenth 
Amendment relating to its intended effect on public education. 

In the first cases in this Court construing the Fourteenth Amendment, 
decided shortly after its adoption, the Court interpreted it as proscribing 
all state-imposed discriminations against the Negro race. The doctrine of 
"separate but equal" did not make its appearance in this Court until 
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1896 in the case of Plessy v. Ferguson . . . involving not education but 
transportation. American courts have since labored with the doctrine for 
over half a century. . . . 

In approaching this problem, we cannot turn the clock back to 1868 
when the Amendment was adopted, or even to 1896 when Plessy v. 
Ferguson was written. We must consider public education in the light of 
its full development and its present place in American life throughout the 
Nation. Only in this way can it be determined if segregation in public 
schools deprives these plaintiffs of the equal protection of the laws. 

Today, education is perhaps the most important function of state and 
local governments. Compulsory school attendance laws and the great 
expenditures for education both demonstrate the recognition of the im- 
portance of education to our democratic society. It is required in the 
performance of our most basic public responsibilities, even service in the 
armed forces. It is the very foundation of good citizenship. Today it is a 
principal instrument in awakening the child to cultural values, in pre- 
paring him for later professional training, and in helping him to adjust 
normally to his environment. In these days, it is doubtful that any child 
may reasonably be expected to succeed in life if he is denied the oppor- 
tunity of an education. Such an opportunity, where the state has under- 
taken to provide it, is a right which must be made available to all on 
equal terms. 

We come then to the question presented: Does segregation of children 
in public schools solely on the basis of race, even though the physical 
facilities and other "tangible" factors may be equal, deprive the children 
of the minority group of equal educational opportunities? We believe 
that it does. 

In Sweatt v. Painter ... in finding that a segregated law school for 
Negroes could not provide them equal educational opportunities, this 
Court relied in large part on "those qualities which are incapable of ob- 
jective measurement but which make for greatness in a law school." In 
McLaurin v. Oklahoma State Regents . . . the Court, in requiring that 
a Negro admitted to a white graduate school be treated like all other 
students, again resorted to intangible considerations: ". . . his ability to 
study, to engage in discussions and exchange views with other students, 
and, in general, to learn his profession." Such considerations apply with 
added force to children in grade and high schools. To separate them from 
others of similar age and qualifications solely because of their race gen- 
erates a feeling of inferiority as to their status in the community that may 
affect their hearts and minds in a way unlikely ever to be undone. . . * 
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We conclude that in the field of public education the doctrine of 
"separate but equal" has no place. Separate educational facilities are in- 
herently unequal. Therefore, we hold that the plaintiffs and others simi- 
larly situated for whom the actions have been brought are, by reason of 
the segregation complained of, deprived of the equal protection of the 
laws guaranteed by the Fourteenth Amendment. . . . 

Because these are class actions, because of the wide applicability of this 
decision, and because of the great variety of local conditions, the formu- 
lation of decrees in these cases presents problems of considerable com- 
plexity. On reargument, the consideration of appropriate relief was neces- 
sarily subordinated to the primary question the constitutionality of 
segregation in public education. We have now announced that such 
segregation is a denial of the equal protection of the laws. In order that 
we may have the full assistance of the parties in formulating decrees, 
the cases will be restored to the docket, and the parties are requested to 
present further argument on Questions * ... previously propounded by 
the Court for reargument this Term. The Attorney General of the United 
States is again invited to participate. The Attorneys General of the states 
requiring or permitting segregation in public education will also be per- 
mitted to appear as amici curiae upon request to do so by September 15, 
1954, and submission of briefs by October i, 1954. 



Desegregation Directive (1955). A Supreme Court order concerning 
the procedure for carrying out the integration of public education re- 
quired by the Brown v. Board of Education of Topeka decision. It di- 
rected local authorities to make "a prompt and reasonable start" toward 
integration under the supervision of federal district courts, to which cases 
were remanded. Time was to be allowed for gradual adjustment where 
necessary. 

Eisenhower's Disarmament Proposals (1955)- Proposals made by Presi- 
dent Eisenhower at the Geneva "Summit" Conference, attended (in July, 
1955) by Eisenhower, British Prime Minister Anthony Eden, and Soviet 
Premier Nikolai Bulganin. The plan called for an interchange of military 
blueprints and aerial photography facilities between the United States 
and the Soviet Union as preliminary steps to reduction of armaments. 

AFL-CIO Merger Agreement (1955). An agreement to combine the 
two large American labor organizations, the craft American Federation 

* These were questions to be argued following a decision that public school segre- 
gation was unconstitutional. They concerned the time to be allowed for integration 
and other procedures to implement the decision. 
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of Labor and the Committee of Industrial Organizations, which had 
split from the AFL in 1935 to unionize along mass-production lines. The 
fifteen-million member united organization was placed under an execu- 
tive council, consisting of a president, a secretary-treasurer, and twenty- 
seven vice-presidents. A representative convention was to meet biennially 
to elect officers and make policy decisions to be carried out by the execu- 
tive council. 

Declaration of Washington (1956). A joint declaration issued by Presi- 
dent Eisenhower and Prime Minister Eden at the conclusion of a con- 
ference held in Washington, D. C., to discuss mutual problems of the 
two countries. The declaration reaffirmed support of the North Adantic 
and Southeast Asia Treaty Organizations and of the Baghdad Pact. It 
also pledged both nations to continue their efforts to reunify Germany, 
to bring about an Arab-Israel setdement, and to assist free nations in the 
Far East. A separate joint statement warned the countries and colonial 
territories of Asia and Africa that turning for aid to the Soviet Union 
would mean loss of their independence. 

"Declaration of Constitutional Principles" (1956). A manifesto signed 
by 100 Southern congressmen and presented to the Senate and the House. 
It stated that the signers would use "all lawful means" to reverse the 
Supreme Court's decision banning segregation in public schools (see p. 
409), which it termed an attempt to "substitute naked power for estab- 
lished law." 

Agricultural Act (1956). An act of Congress that provided for flexible 
price support of farm products and established a "soil bank" to remove 
acreage from surplus crops for conservation. Annual government pay- 
ments were alloted to farmers who agreed to participate in the soil-bank 
program. 

Highway Act (1956). An act of Congress that provided for large-scale 
interstate road-building. The program was to be in operation for thirteen 
years and to cost about $33,000,000,000. The roads, of from four to eight 
lanes, were to exclude commercial establishments. When completed they 
would link large cities throughout the nation. 

Social Security Act (1956). An act of Congress that extended coverage 
of social security, increased some benefits, and allowed women to receive 
insurance at sixty-two and disabled workers at fifty. It also raised tax 
rates for employers and employees. 

Slochower v. New York City Higher Education Board (1956). A deci- 
sion of the Supreme Court that a city employee in this case a teacher 
could not be dismissed for invoking the Fifth Amendment. 
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Eisenhower Doctrine Resolution (1957). A joint resolution of Congress 
that approved economic and, if necessary, military assistance to countries 
in the Middle East threatened with Communist aggression. 

Mutual Security Appropriation Act (1957). An act of Congress that 
authorized $3,367,083,000 for foreign aid (this was $478,164,600 beneath 
President Eisenhower's request). It included military, economic, and 
technical assistance, contributions to United Nations agencies, and a spe- 
cial Latin- American fund. The act distinguished between direct military 
aid and economic development, requiring appropriations for economic 
projects to be on a loan basis. 

Civil Rights Act (1957). An act of Congress (passed over strong South- 
ern opposition) that created a bipartisan commission to investigate in- 
fringements of civil rights because of race, religion, or national origin. 
A civil rights division was established in the Department of Justice and 
authorized to seek injunctions against violations of voting rights. 
(Broader powers to proceed against other violations of civil rights were 
eliminated by Senate vote.) Criminal contempt trials for disobeying such 
injunctions could be with or without jury; but if the judge imposed a 
fine of more than $300 or a jail sentence longer than forty-five days, the 
defendant was granted the right to demand trial by jury. The law also 
repealed a Reconstruction statute that had specifically authorized the 
President to use federal troops if necessary to secure compliance with civil 
rights laws. 



EISENHOWER'S PROCLAMATION AND STATEMENT 
ON THE LITTLE ROCK INTEGRATION CRISIS* 
(September 23, 1957) 

Following the Supreme Court's ruling against segregation in the 
public schools, the Little Rock, Arkansas, school board adopted a 
plan for the admission of Negroes to the city's Central High School. 
In September, 1957, nine Negro students who attempted to enroll in 
the school were barred by the National Guard, acting on the orders 
of Governor Orval Faubus. When the National Guard was with- 
drawn from the vicinity of the school (in accordance with a federal 
court injunction), violence ensued. It was at this point that Presi- 
dent Eisenhower issued a Proclamation and Statement on the situa- 
tion in Little Rock. 

* New Yor% Times, September 24, 1957. 
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Proclamation 

OBSTRUCTION OF JUSTICE IN THE STATE 
OF ARKANSAS: 

By the President of the United States of America, 
A PROCLAMATION 

Whereas certain persons in the State of Arkansas, individually and in 
unlawful assemblages, combinations, and conspiracies, have willfully ob- 
structed the enforcement of orders of the United States District Court 
for the Eastern District of Arkansas with respect to matters relating to 
enrollment and attendance at public schools, particularly at Central High 
School, located in Little Rock school district, Little Rock, Ark.; and 

Whereas such willful obstruction hinders the execution of the laws of 
that state and of the United States, and makes it impracticable to enforce 
such laws by ordinary course of judicial proceedings; and 

Whereas such obstruction of justice constitutes a denial of the equal 
protection of the laws secured by the Constitution of the United States 
and impedes the course of justice under these laws; 

Now, therefore, I, Dwight D. Eisenhower, President of the United 
States, under and by virtue of the authority vested in me by the Consti- 
tution and the statutes of the United States, including Chapter 15 of 
Tide 10 of the United States Code, particularly Sections 333 and 334, do 
command all persons engaged in such obstruction of justice to cease and 
desist therefrom and to disperse forthwith. 

In witness thereof, I have hereunto set my hand and caused the seal 
of the United States of America to be affixed. 

Done at the City of Newport, R. L, this twenty-third day of Septem- 
ber in the Year of Our Lord 1957 and in the independence of the United 
States the i82d year. 

DWIGHT D. EISENHOWER. 

Statement 

I want to make several things very clear in connection with the dis- 
graceful occurrences of today at Central High School in the city of Little 
Rock. They are: 

1. The Federal law and orders of a United States District Court im- 
plementing that law cannot be flouted with impunity by any individual 
or any mob of extremists. 

2. I will use the full power of the United States, including whatever 
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force may be necessary, to prevent any obstruction of the law and to carry 
out the orders of the Federal court. 

3. Of course, every right-thinking citizen will hope that the American 
sense of justice and fair play will prevail in this case. It will be a sad 
day for this country both at home and abroad if school children can 
safely attend their classes only under the protection of armed guards. 

4. I repeat my expressed confidence that the citizens of Little Rock 
and of Arkansas will respect the law and will not countenance violations 
of law and order by extremists. 



UNITED STATES DISARMAMENT PROPOSALS* 

(*957) 

Throughout 1957 t ' ie United States made repeated proposals for 
disarmament to the United Nations. For example, in July, United 
States delegate Harold Stassen made the following proposals to the 
UN disarmament subcommittee in London: a ten-month halt of 
nuclear tests; a ban on the manufacture of atomic weapons one 
month after the establishment of an inspection system; and the 
transfer of some nuclear materials from military to industrial use. In 
October, United States Ambassador Henry Cabot Lodge reiterated 
American demands for disarmament in an address to the General 
Assembly. Despite the efforts of the United States, the Soviet Union 
succeeded in blocking the adoption of any effective plan for dis- 
armament. 

. . . Permit me to review very briefly what the London proposals 
consist of as we renew our offer to the Soviet Union. These proposals are 
not so complicated as they are sometimes made to seem. I shall try to sum 
them up in ordinary language under five main headings. 

i. Atoms for Peace, Not War. We want to put an end to production of 
fissionable materials for war purposes. We propose that no country shall 
make any more fissionable material for weapons, and that all new pro- 
duction of fissionable material should be devoted to peaceful purposes. 
This program would begin as soon as an inspection system is in existence 
to see it carried out. We then propose that a start be made on transfer- 
ring fissionable materials from weapons stockpiles to peaceful uses, again 
under international supervision. Mr. Chairman, that is the vision which 
* New Yor% Times, October n, 1957. 
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President Eisenhower presented here when he urged "that the miraculous 
inventiveness of man * * * not be dedicated to his death but consecrated 
to his life." We could not take a greater step for peace than this. This is 
the practical and only realistic way of first stopping and then reversing 
the trend toward ever-increasing stockpiles of nuclear weapons. Unless 
we get this problem under control soon, it may become entirely unman- 
ageable as more and more countries begin the production of nuclear 
weapons. 

2. Suspend Nuclear Tests. This would be done immediately upon 
there being a treaty in existence, and would be followed by the prompt 
installation of an agreed monitoring system with inspection posts within 
our respective countries. 

3. Reduce Armed Forces and Armaments. On this essential part of the 
disarmament problem we have made definite proposals, not only for the 
first stage of a disarmament program, but also for second and third stages 
as well. The troop limit which we suggest for the Soviet Union and the 
United States in the first stage is 2,500,000 men; in the second stage, as- 
suming satisfactory fulfillment of the first step and progress toward set- 
tlement of the problems that cause world tension, we would reduce to 
2,100,000, and in the third stage to 1,700,000. As to armaments, we pro- 
pose a practical method of reduction setting up storage depots in which 
specified and agreed modern armaments of land, sea, and air would be 
deposited under international supervision. This plan would reduce the 
requirements of inspection to a minimum. We are prepared to negotiate 
at any time on the types and quantities of arms to be deposited in these 
depots. 

4. Prevent Surprise Attack. We continue to urge adoption of an "open 
sky" ground and air inspection system to make a massive surprise attack 
impossible. Under such a system the fear of war would decrease and 
further reductions in armaments would be encouraged. That is what we 
are striving for. We are willing to begin inspection on a progressive basis 
beginning in areas where safeguarding against surprise attack is of the 
greatest importance. In addition, we have reaffirmed the proposal origi- 
nally made by President Eisenhower at Geneva in 1955. This proposal 
would embrace the entire territory of the United States and of the Soviet 
Union. With the consent of the countries concerned, we have also agreed 
to include territory of Canada and important areas in Europe. We are 
ready also to include areas in the free world where military bases are 
located provided the countries concerned also agree. Thus we have given 
the Soviet Union a considerable range of choice on how to begin this 
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vital process of inspection against surprise attack. We are ready to begin 
modestly and expand later. 

5. Control Outer-Space Weapons. Finally, we seek agreement on 
ways to control the newest creation of science the outer-space missile. 
Like atomic energy, this device can serve the purpose of peace or it can 
be used to blow us to bits. We have only begun to learn about its pos- 
sibilities, but we already know that the prospect of outer-space missiles 
armed with nuclear warheads is too dangerous to ignore. 

In 1946 when the United States alone had nuclear weapons, it pro- 
posed to the United Nations a plan to ensure the peaceful use of the new 
and tremendous force of atomic energy by putting it under international 
control. The world knows now that a decade of anxiety and trouble 
could have been avoided if that plan had been accepted. 

We now have a similar opportunity to harness for peace man's new 
pioneering efforts in outer space. We must not miss this chance. We have 
therefore proposed that a technical committee be set up to work out an 
inspection system which will assure the use of outer space for exclusively 
peaceful and scientific purposes. . . . 



Jencks v. United States (1957). A decision of the Supreme Court that 
reversed a conviction for making a false non-Communist oath because 
the F.B.I. files used as evidence had not been produced in court. It 
thereby ended the practice of conducting criminal trials on the basis of 
F.B.L reports kept secret for security reasons. 

Watkins v. United States (1957). A decision of the Supreme Court 
that reversed a conviction for contempt of Congress, arising from the re- 
fusal of a witness to answer questions of the House un-American Activi- 
ties Committee about persons whom he had known as Communists. The 
Court held that the House charter to its committee was "excessively 
broad" and that investigating powers were limited to those justified by 
specific functions of Congress. The effects of this decision were modified, 
however, by Barenblatt v. United States (1959). In its ruling on this case 
the Court upheld a contempt conviction of a former teacher who had 
refused to answer the un-American Activities Committee's questions 
about his Communist associations. The majority (5-4) opinion stated 
that the right of self-preservation against Communism empowered the 
government to conduct far-reaching enquiries into areas where Congress 
had legislative authority. Justice Black, dissenting, said: "It is ... the 
right to err politically . . . which keeps us strong as a nation." 
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Eisenhower's Letter to Bulganin (January 12, 1958). A reply to a letter 
from the Soviet Premier which had advanced proposals for negotiation 
between the two nations on a number of issues. In it President Eisen- 
hower presented counterproposals that the United States and the Soviet 
Union mutually attempt to strengthen the United Nations, to bring 
about reunification of Germany and free elections in East European coun- 
tries, to limit the use of outer space to peaceful purposes, and to limit 
production of nuclear weapons. The President expressed willingness to 
participate in another "summit" conference provided it was first care- 
fully prepared through diplomatic channels. 

Alaskan Statehood Act (1958). An act of Congress that provided for 
the admission of the territory of Alaska as the forty-ninth state of the 
Union, following a referendum of approval by Alaskan voters. 

Euratom Cooperation Act (1958). An act of Congress that authorized 
a $3,000,000 appropriation to develop atomic energy for peaceful pur- 
poses in cooperation with the European Atomic Energy Community. 

National Aeronautics and Space Administration Act (1958). An act 
of Congress that created an agency to direct nonmilitary aeronautic and 
space activities. It established a nine-member council (the President, the 
Secretary of State, the Secretary of Defense, the chairman of the Atomic 
Energy Commission, an administrator, a representative of a federal 
agency, and three scientists.) The Defense Department was left in control 
of military space projects, and the President was to decide civilian-mili- 
tary differences. 

Defense Department Reorganization Act (1958). An act of Congress 
that broadened the powers of the Secretary of Defense by unifying his 
direction of the services and by giving him control of weapon develop- 
ment and research. It also provided for a larger joint staff and strength- 
ened the position of the Chairman of the Joint Chiefs of Staff. The 
law, however, retained congressional control over mergers or transfers 
of service functions and required the authority of the Secretary of De- 
fense to be exercised through the service Secretaries, who could com- 
municate directly with Congress. 

Trade Agreements Act (1958). An act of Congress that extended the 
reciprocal trade program (see p. 372) for four years. It authorized the 
President to reduce existing rates up to 20 per cent and to reject Tariff 
Commission recommendations for higher rates unless he was overridden 
by a two-thirds vote of both houses of Congress. 

Mutual Security Appropriation Act (1958). An act of Congress that 
authorized $3,298,092,500 for military and economic aid to other na- 
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tions. It incorporated the Development Loan Fund and created the post 
of Under Secretary of State for Economic Affairs. 

National Defense Education Act (1958). An act of Congress that 
authorized federal expenditure of $887,000,000 over a four-year period to 
aid education. The act included provisions for student loans and fellow- 
ships. It also provided for grants-in-aid to state schools for education in 
science, mathematics, and foreign languages and for technical job 
training. 

Hawaiian Statehood Act (1959). An act of Congress that provided 
for the admission of the territory of Hawaii as the fiftieth state of the 
Union, following a referendum of approval by Hawaiian voters. 

Labor-Management Reporting and Disclosure Act (1959). An 

act of Congress that amended the Taft-Hartley Act (see p. 403). It pro- 
vided for a "Bill of Rights" for union members, including: the rights 
to nominate candidates, vote in elections, assemble freely and express 
opinions; the right to vote by secret ballot on proposed increases of dues 
and initiation fees; the right to have a fair hearing before being fined 
or expelled from a union; and the right to receive a copy of one's union's 
collective bargaining agreements. Trusteeships of labor organizations over 
local bodies were limited in scope and duration (to eighteen months). A 
time limit was also placed on the election of officers, and officers handling 
funds were required to be bonded. Extortion, secondary picketing, and 
agreements restraining employers from dealing with other employers 
were prohibited. 

Mutual Security and Related Agencies Appropriation Act 
(1959). An act of Congress that authorized $3,225,313,000 for foreign 
aid. It required the President to submit plans for gradual curtailment of 
defense support and authorized him to suspend assistance to countries 
that expropriated property of United States citizens. Projects granted aid 
under the Development Loan Fund included health research, United 
Nations work, overseas relief, and atoms for peace (see p. 409). 

Civil Rights Act (1960). An act of Congress that authorized federal 
courts to appoint referees if, in suits brought under the Civil Rights Act 
of 1957 (see p. 414), the courts decided that Negroes had been deprived 
of voting rights because of race. In such cases, the referees were em- 
powered to issue voting certificates, legally binding on state officials. The 
act also required state officials to permit Justice Department officials to 
examine voting records and imposed federal penalties for obstructing 
federal court orders and crossing state lines to escape prosecution for 
bombing or arson. 
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Kennedy's Inaugural Address (1961). The first address of Presi- 
dent John F. Kennedy. It called for co-operation with "those old allies 
whose cultural and spiritual origins we share"; help for peoples "strug- 
gling to break the bonds of mass misery"; support for the United Na- 
tions "to prevent it from becoming merely a forum for invective . . . 
and to enlarge the area in which its writ may run"; new efforts to 
"formulate serious and precise proposals for the inspection and control 
of arms"; and "a grand and global alliance . . . against the common 
enemies of man: tyranny, poverty, disease and war itself." 

Mapp v. Ohio (1961). A decision of the Supreme Court that it was 
unconstitutional to use in state criminal trials evidence seized in ways 
forbidden by the Fourth Amendment. This reversed a 1949 decision 
and extended a federal limitation to state courts. 

Act for International Development (1961). An act of Congress 
that authorized $4,253,500,000 for foreign aid. Of this amount $3,900,- 
000,000 was appropriated in a compromise between the Senate, which 
wanted a higher figure, and the House, which wanted a lower one. The 
final measure allocated $1,112,500,000 for long-term development loans; 
$296,500,000 for development grants to countries not yet able to qualify 
for loans; $1,600,000,000 for direct military aid; and $425,000,000 for 
"supporting assistance" to countries threatened by Communism. The 
act combined foreign-aid agencies into an Agency for International 
Development and authorized this agency to make long-term commit- 
ments for loans (totaling $7,200,000,000 for the next five years), subject, 
however, to annual appropriations by Congress. 



INDEX 



A. B. C. mediation protocol, 334 

Ableman v. Booth, 268 

Adair v. United States, 324 

Adams, John Quincy, and "gag rule," 

213 

Adams -Oms Treaty, 163 
Adamson Act, 337 
Adfyns v. Children's Hospital, 354 
AFL-CIO merger agreement, 412 
Agricultural Act (1956), 413 
Agricultural Adjustment Acts, 365 
Alaska: purchase treaty, 285; Statehood 

Act, 419 

Albany Plan of Union, 68 
Alien and Sedition Acts (1798), 147 
Alien Registration Act (1940), 381 
"American Scholar," 214 
"American System," Clay's speech on, 

198 

Amnesty Act, 287 
"Appeal of the Independent Democrats," 

244 

Articles of Confederation, 85 
Atlantic Charter, 390 
Atomic Energy Act, 395 
"Atoms for Peace" proposal, 409 

Bank of the United States (First) : Ham- 
ilton's opinion on constitutionality, 
134; Jefferson's opinion on constitu- 
tionality, 131; (Second): charter of, 
162; Jackson's veto of bill to recharter, 
203; order for removal of deposits 
from, 212 

Bankhead-Jones Farm Tenant Act, 378 

Banking Act (1933), 3 6 9 

Barren v. Baltimore, 212 

Baruch, Bernard, proposals for control of 
atomic energy, 395 

Bland- Allison Act, 291 

Bloody Tenent of Persecution . . . , 45 

Bradford, William, "History of Plym- 
outh Plantation," 15 



Brattle, Thomas, letter on Salem witch- 
craft proceedings, 57 

Bretton Woods Act, 394 

Bricker Amendment, 408 

"Brief Description of the Province of 
Carolina," 50 

Brown John, last speech, 268 

Brown v. Board of Education of Topefya, 
409 

Bryan, William Jennings, "Cross of Gold'* 
speech, 308 

Bunting v. Oregon, 343 

Burlingame Treaty, 287 

Burr conspiracy, Jefferson's proclamation 
on, 157 

Calhoun, John C.: resolutions (1847), 
229; and South Carolina Exposition 
and Protest, 185; speech on the rights 
of the states, 193 

Cambridge Agreement, 14 

Carolina, "Brief Description of," 50 

Casablanca Conference, 393 

Chambers v. Florida, 382 

Chapultepec, Act of, 394 

Charles River Bridge Co. v. Warren 
Bridge, 220 

China: Mutual Security Treaty with, 409; 
open door (Hay's letters), 313 

C his holm v. Georgia, 138 

Churchill, Winston: and Atlantic Char- 
ter, 390; and Casablanca Conference, 
393; and Yalta Conference, 394 

Circular Letter (Massachusetts), 73 

"Civil Disobedience," 231 

Civil Rights Act (1875), 288; (1957), 
414; (1960), 420 

Civilian Conservation Reforestation Relief 
Act, 365 

Clay, Henry: and Compromise of 1850, 
237; speech on the "American Sys- 
tem," 199 

Clayton Antitrust Act, 332 



423 



424 



Index 



Clayton-Bulwer Treaty, 243 

Cleveland, Grover, message on the Vene- 
zuela boundary dispute, 308 

Coinage Act ("crime of '73")? 2 ^7 

Commodity Credit Corporation Act, 372 

Common Sense, 78 

Compromise of 1850, 237 

Confederation, Articles of, 85 

Connally-Fulbright Resolutions, 393 

Conservation of natural resources, Theo- 
dore Roosevelt's message on, 320 

Constitution of the Confederate States, 
276 

Constitution of the United States, 104 

Continental Congress, Declaration and 
Resolves, 73 

Convention of 1818, 163 

Cooley v. Board of Wardens of the Port 
of Philadelphia, 243 

"Crime against Kansas," Sumner's speech 
on, 245 

"Crime of '73," 287 

Crittenden Plan, 269 

"Cross of Gold" speech, 308 

Dartmouth College v. Woodward, 163 

Davis, Jefferson, resolutions, 268 

Dawes Plan, 355 

Debs, in r<?, 308 

Declaration of the Causes and Necessities 
of Taking up Arms, 78 

"Declaration of Constitutional Princi- 
ples," 413 

Declaration of Independence, 81 

Declaration and Resolves of the First 
Continental Congress, 73 

Declaration of Washington, 413 

Defense Department Reorganization Act, 

419 

Desegregation directive, 412 

Dickinson, John, Letters from a Pennsyl- 
vania Farmer, 73 

Dingley Tariff, 269 

Disarmament proposals: Eisenhower's at 
Geneva Conference, 412; United States 
to UN (1957), 416 

Dix, Dorothea, Memorial to the Legisla- 
ture of Massachusetts, 224 



Douglas, Stephen A., debates with Lin- 
coln, 258 
Dred Scott v. Sandford, 249 

Edwards, Jonathan, A Faithful Narrative 
of the Surprising Wor\ of God . . . , 

67 

Eisenhower, Dwight D.: "Atoms for 
Peace" proposal, 409; disarmament 
proposals (at Geneva Conference), 
412; first inaugural address, 408; let- 
ter to Bulganin (January 12, 1958), 
419; proclamation and statement on 
Little Rock integration crisis, 414 

Eisenhower Doctrine, 413 

Electoral Commission (1877), decision 
of, 288 

Electoral Count Act, 300 

Emancipation Proclamation, 279 

Embargo Act (1807), 157 

Emergency Price Control Act, 393 

Emergency Relief Appropriation Act, 
372 

Emerson, Ralph Waldo, "The American 
Scholar," 214 

Enforcement Acts, 297 

Erie Canal Act, 163 

Espionage Age (1917), 34^ 

Euratom Cooperation Act, 419 

Fair Labor Standards Act, 381 

Faithful Narrative of the Surprising 

Wor\ of God . . . , 67 
Federal Emergency Relief Act, 365 
Federal Farm Loan Act, 337 
Federal Home Loan Bank Act, 360 
Federal Reserve Act, 328 
Federal Securities Act, 372 
Federal Trade Commission Act, 331 
Federalist, The, 123 
Fletcher v. ?ec\, 158 
Foraker Act, 315 
Fordney-McCumber Tariff, 354 
"Four Freedoms" speech, 382 
Fourteen Points, 343 
France, treaties with (1778), 85 
Franklin, Benjamin, and Albany Plan of 

Union, 68 



Index 



425 



Frazier-Lemke Farm Bankruptcy Act, 

372 

Free Soil platform (1848), 230 
Freedmen's Bureau Act, 283 
Fugitive Slave Act (1850), 243 
Fulbright Act, 395 

Gadsden Treaty, 243 

"Gag rule," 213 

Garrison, William Lloyd, The Liberator, 

192 

"Generall Historic of Virginia," 4 
"Gentlemen's Agreement," 323 
Georgia, charter of, 67 
Gettysburg Address, 281 
Ghent, Treaty of, 160 
"G.I. Bill of Rights," 394 
Gibbons v. Ogden, 181 
Gitlow v. New Yor%, 355 
Glass-Steagall (Banking) Act, 369 
Gold Reserve Act, 372 
Grady, Henry, speech on "The New 

South," 295 

Greenback platform (1876), 288 
Guadalupe Hidalgo, Treaty of, 230 

Hamilton, Alexander: opinion on the 
constitutionality of the Bank, 134; Re- 
port on Manufactures, 138; Report on 
the Public Credit, 130 

Hamilton, Andrew, defense of Zenger, 
67 

Hammer v. Dagenhart, 346 

Hartford Convention, Report and Resolu- 
tions of, 1 60 

Harvard College, Description of, 34 

Hatch Acts, 381 

Hawaii Statehood Act, 420 

Hay, John, open-door letters, 313 

Hay-Bunau-Varilla Treaty, 316 

Hay-Pauncefote Treaty, 316 

Hayne, Robert, debate with Webster, 

i8 7 

Henry, Patrick: "liberty or death" speech, 

73; "treason" speech, 71 
Hepburn Act, 320 
Highway Act (1956), 413 
Hold en v. Hardy, 313 



Home Building and Loan Association v. 

Blaisdell, 372 

Home Owners' Refinancing Act, 369 
Homestead Act (1862), 378 
Hoover, Herbert, "rugged individual*- 

ism" speech, 357 

Hoover Commission, report of, 405 
"House Divided" speech, 254 

Immigration Acts (1921, 1924, 1927), 

354J (1952), 407 

Independent platform (1876), 288 
Independent Treasury Act, 223 
Internal Security Act, 406 
International Development, Act for, 421 
Interstate Commerce Act, 296 
"Invisible government," Elihu Root's 

speech on, 334 
"Irrepressible conflict" speech, 268 

Jackson, Andrew: proclamation to the 
people of South Carolina, 206; veto of 
the bank bill, 203 

Japan, peace treaty with, 407 

Jay's Treaty, 138 

Johnson, Andrew: articles of impeach- 
ment of, 287; veto of the First Re- 
construction Act, 285 

Johnson, Edward, " Wonder-working 
Providence of Sions Saviour in New 
England," 47 

Jefferson, Thomas: and Declaration of 
Independence, 81; first inaugural ad- 
dress, 150; message on the Lewis and 
Clark expedition, 157; opinion on the 
constitutionality of the Bank, 131 

]encks v. "United States, 418 

Jones Acts (1916, 1917), 337 

Judiciary Act of 1789, 130 

Kansas-Nebraska Act, 243 
Kennedy, John F., inaugural address, 421 
Kentucky Resolutions, 148 
Knights of Labor, Preamble to the Con- 
stitution of, 290 

Know-Nothing platform (1856), 249 
Korea, Truman's statement on, 405 



426 



Index 



Ku Klux Klan, Organization and Princi- 
ples, 286 

La Follette Seaman's Act, 334 

Land Law of 1820, 179 

Land Ordinance of 1785, 95 

Lansing-Ishii Agreement, 343 

Lecompton Constitution, 249 

Lend-Lease Act, 386 

Letters from an American Farmer, 94 

Letters from the Federal Farmer to the 
Republican, 123 

Letters from a Pennsylvania Farmer, 73 

Lewis and Clark expedition, Jefferson's 
message on, 157 

Liberator, The, 192 

Lincoln, Abraham: call for volunteers, 
298; debates with Douglas, 258; 
Emancipation Proclamation, 279; first 
inaugural address, 269; Gettysburg 
Address, 281; "House Divided" 
speech, 254; last speech, 283; plan for 
reconstruction, 282; second inaugural 
address, 282 

Lindbergh, Charles A., speech for the 
America First Committee, 387 

Little Rock integration crisis, Eisenhow- 
er's proclamation and statement on, 
414 

Lochner v. New York., 320 

Locofoco platform (1836), 213 

Lodge, Henry Cabot, and United States 
disarmament proposals, 416 

Lodge Reservations to the Treaty of Ver- 
sailles, 346 

Loewe v. Lawlor, 324 

Luther v. Borden, 231 

McCarran Act, 407 

McCarthy, Joseph R., "censure" of, 409 

McKinley, William, war message, 312 

McKinley Tariff, 269 

Macon's Bill No. 2, 158 

M'Culloch v. Maryland, 167 

Madison, James, war message, 160 

Manifesto Concerning the Troubles in 

Virginia, 52 
Mann, Horace, twelfth annual report to 



the Massachusetts State Board of Edu- 
cation, 230 

Mann-Elkins Act, 324 

Mapp v. Ohio, 421 

Marbury v. Madison, 153 

Marcy, William, "To the victor belongs 
the spoils" speech, 198 

Marshall Plan, 400 

Maryland: charter of, 25; Toleration Act 
(1649), 46 

Mason, George, and Virginia Bill of 
Rights, 78 

Massachusetts: "Body of Liberties," 34; 
Circular Letter, 73; first charter, 12; 
school law of 1642, 33 

Mayflower Compact. See "Plymouth 
Plantation" 

Maysville Road veto, 192 

Meat Inspection Act, 320 

Mecklenburg County Resolutions, 78 

Megapolensis, Johannes, "A Short Ac- 
count of the Mohawk Indians," 38 

Memorial to the Legislature of Massa- 
chusetts, 224 

Milligan, ex parte, 284 

Mississippi v. Johnson, 286 

Missouri Compromise, 177 

Missouri v. Holland, 354 

Monroe Doctrine, 179; Roosevelt Corol- 
lary to, 319 

Morocco, treaty with, 96 

Morrill Act, 279 

Morrill Tariff, 269 

Moscow Declaration, 394 

Muller v. Oregon, 324 

Munn v. Ilinois, 288 

Mutual Security Appropriation Ac 
(3957), 414; (1958), 419; (i959) 420 

Mutual Security Treaty with China, 409 

National Aeronautics and Space Adminis- 
tration Act, 419 

National Defense Education Act, 420 
National Industrial Recovery Act, 369 
National Labor Relations Act, 372 
National Labor Relations Board v. Jones 

and Laughlin Steel Corporation, 381 
Naturalization Act (1798), 147 



Index 



427 



Neutrality: Acts (1935, 1936, 1937), 
374; (1939) 381; laws during Na- 
poleonic Wars, 157; proclamation 
(1793)5 138 

New England's First Fruits: "Descrip- 
tion of Harvard College," 34 

"New South," Grady's speech on, 295 

Newlands Act, 316 

Nonimportation agreement of New York 
merchants, 73 

Non-Intercourse Act, 157 

Norris-La Guardia Act, 360 

North Atlantic Treaty, 405 

Northern Securities Co. v. United States, 
316 

Northwest Ordinance, 97 

Open door in China, Hay's letters, 313 
Oregon Treaty, 229 
Ostend Manifesto, 244 
Otis, James, speech against writs of as- 
sistance, 70 

Pacific Railroad Act, 279 

Paine, Thomas, Common Sense, 78 

Paris, Treaty of (1763), 70; (1783), 94; 
(1898), 313 

Patroon, Charter of Freedoms and Ex- 
emptions to, ii 

Payne-Aldrich Tariff, 269 

Peace Convention Plan, 269 

"Peace without Victory," 337 

Pendleton Act, 291 

"Pennsilvania, Some Account of the 
Province of, " 53 

Pennsylvania Charter of Privileges, 64 

Pinckney's Treaty, 138 

Platt Amendment, 315 

Plessy v. Ferguson, 311 

"Plymouth Plantation, History of," 15 

Polk, James K.: first annual message to 
Congress, 228; war message, 229 

Populist platform (1892), 302 

Potsdam Declarations, 394 

Pre-emption Act (1841), 223 

Presidential Succession Act (1947), 403 

Public Utility Holding Company Act, 
373 



"Pumpkin papers,** 405 
Pure Food and Drug Act, 320 

"Quarantine" speech, 379 

"Race Problem," Booker T. Washing- 
ton's speech on, 306 

Randolph, John, speech against war with 
Great Britain, 158 

Reconstruction: First Act, 284; Johnson's 
veto of First Act, 285; Lincoln's plan 
for, 282; Second, Third, and Fourth 
Acts, 285 

Reconstruction Finance Corporation Act, 
360 

Relocation order, 393 

Report on Economic Conditions in the 
South, 381 

Report on Manufactures, 138 

Report on the Public Credit, 130 

Resolutions of the Stamp Act Congress, 
71 

Roosevelt, Franklin D.: and Atlantic 
Charter, 390; campaign address at Chi- ; 
cago (1936), 374; and Casablanca 
Conference, 393; first inaugural ad- 
dress, 361; "Four Freedoms" speech, ' 
382; "Quarantine" speech, 379; and 
Teheran Conference, 393; war message 
to Congress, 391; and Yalta Confer- 
ence, 394 

Roosevelt, Theodore: Corollary to the 
Monroe Doctrine, 319; seventh annual 
message to Congress (on conserva- 
tion), 320 

Root, Elihu, speech on "invisible govern- 
ment," 384 

Root-Takahira Agreement, 323 

"Rule of Reason" cases, 324 

Rush-Bagot Agreement, 163 

St. Lawrence Seaway Act, 408 

Salem witchcraft proceedings, Thomas 

Brattle's letter on, 57 
San Lorenzo, Treaty of, 138 
Schecter Poultry Corporation v. United 

States, 373 
Schenc\ v. United States, 353 



428 



Index 



Scottsboro cases, 360 

Securities Exchange Act, 372 

Sedition Act (1798), 147; (i9 l8 )> 343 

Selective Service and Training Act 
(1940), 381 

Seneca Falls Declaration and Resolutions, 
229 

Seward, William H., "irrepressible con- 
flict," speech, 268 

Shelley v. Kraemar, 405 

Sheppard-Towner Act, 354 

Sherman Antitrust Act, 300 

Sherman Silver Purchase Act, 302 

* 'Short Account of the Mohawk Indians," 

38 

Slaughterhouse cases, 287 

Slaves, Act to Prohibit Importation of, 

157 

Blochower v. New Yor% City Higher Ed- 
ucation Board, 413 

Smith Act, 381 

Smith, Captain John, "Generall Historic 
of Virginia," 4 

Smyth v. Ames, 313 

Social Security cases, 380 

Social Security Act (i935) 3735 (1956), 
4i3 

"Some Account of the Province of Penn- 
silvania," 53 

South Carolina: Exposition and Protest, 
185; Jackson's proclamation to the 
people of, 206; ordinance of nullifica- 
tion, 204; ordinance of secession, 268 

Southeast Asia Treaty, 408 

Specie Circular, 213 

Specie Resumption Act, 288 

Stalin, Joseph: and Teheran Conference, 
393; and Potsdam Conference, 394; 
and Yalta Conference, 394 

Stamp Act Congress, Resolutions of, 71 

Stevenson, Adlai, speech accepting the 
Democratic nomination (1952), 407 

Stimson Doctrine, 359 

Subtreasury Act, 223 

Sumner, Charles, speech on "The Crime 
against Kansas," 245 

Taft-Hartley Act, 403; amendments, 420 



Tariff: Fordney-McCumber, 354; Mc- 
Kinley, 269; Merrill, 269; Payne- 
Aldrich, 269; Underwood, 331. See 
also Trade Agreements Act 

"Teapot Dome" resolution, 355 

Teheran Conference, 393 

Ten Per Cent Plan, 282 

Tennessee Valley Act, 365 

Tenure of Office Act, 285 

Texas, joint resolution for annexation of, 
227 

Texas v. White, 287 

Thoreau, Henry David, "Civil Disobedi- 
ence," 231 

Tidelands Oil Act, 408 

Trade Agreements Act (1934), 372*, 
(1958), 419 

Tripartite Security Treaty, 407 

Truman, Harry S.: loyalty order, 403; 
statement of foreign policy, 394; state- 
ment on Korea, 405 

Truman Doctrine, 396 

Underwood Tariff, 331 

United Nations Participation Act, 395 

United States v. Classic, 393 

United States v. Darby, 393 

United States v. One Book Called 

Ulysses, 372 
United States v. Wong Kim ArJ^, 313 

Vandenberg Resolution, 404 

Vanzetti, Bartolomeo, last statement, 

355 

Veazie Ban\ v. Fenno, 287 
Venezuela boundary dispute, Cleveland's 

message on, 308 
Versailles, Treaty of; Borah's speech 

against, 348; Lodge Reservations to, 

346 
Virginia: Bill of Rights, 78; first charter, 

i; Manifesto Concerning the Troubles 

in, 52; Smith's "Generall Historic of,'" 

4; Statute of Religious Liberty, 95 
Virginia Plan, 269 
Virginia Resolutions, 149 
Volstead Act, 353 



Index 



429 



W abash, St. Louis, and Pacific Railroad 

Company v. Illinois, 296 
Wade-Davis Bill, 282 
Wagner Act, 372 
Wagner-Steagall Act, 378 
Walsh-Healey Government Contracts 

Act, 374 
Washington, Booker T., speech on "The 

Race Problem," 306 
Washington, George: Farewell Address, 

127; first inaugural address, 139; neu- 
trality proclamation, 138 
Washington Conference Treaties, 354 
Washington, Declaration of, 413 
Wattyns v. United States, 418 
Webster, Daniel: debate with Hayne, 

187; "Seventh of March" speech, 239 
Webster- Ashburton Treaty, 223 
West Coast Hotel v. Parrish, 380 
West Virginia State Board of Education 

v. Barnette, 393 
Williams, Roger, The Bloody Tenent of 

Persecution, 45 



Wilmot Proviso, 229 

Wilson, Woodrow: first inaugural ad- 
dress, 324; Fourteen Points, 343; 
"Peace without Victory" speech, 337; 
speech for declaration of war against 
Germany, 340 

Witchcraft, Thomas Brattle's letter on, 57 

"Wonder-working Providence of Sions 
Saviour in New England," 47 

Worcester v. Georgia, 210 

Writs of assistance, James Otis* speech 
against, 70 

XYZ papers, 147 

Yalta Agreements, 394 

Young, Brigham, speech on assuming 

leadership of the Mormons, 227 
Youngstotfn Co. v. Sawyer, 407 

Zenger, John Peter, Hamilton's defense 
of, 67 





c z 



6 805 



